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PEEF  ACE. 


Fkom  the  great  length  of  the  admirable  speech  by  Mr  Talbot,  as  written  out  by  Mr  Gurney, 
it  has  been  deemed  proper  that  it  should  be  considerably  abridged,  in  order  to  make  it  come 
within  moderate  limits.  The  numerous  questions  put  to  him  by  Members  of  Committee,  while 
he  was  speaking,  necessarily  occasioned  much  repetition,  and  thus  rendered  its  abridgment 
advantageous. 

The  manuscript  copy  of  the  Minutes  of  Evidence,  as  always  happens  in  similar  cases,  contained 
a very  great  number  of  verbal  inaccuracies,  and  errors  in  names  and  figures  ; and  in  many  in- 
stances portions  of  questions  and  answers  were  so  transposed  and  confused  as  to  make  them 
utterly  unintelligible.  Much  time  and  attention  has  been  given  to  the  correction  of  these  and 
other  inaccuracies,  although  in  a few  instances  without  success.  In  aU  cases  where  corrections 
were  made,  the  greatest  possible  care  was  taken  to  preserve  what  appeared  to  be  the  meaning 
of  the  parties.  Many  errors  as  to  matters  of  fact  may  be  pointed  out  in  the  evidence,  which 
have  not  been  corrected  although  observed,  because  there  could  be  no  doubt,  from  the  context, 
that  the  erroneous  statements  were  reaUy  made  by  the  witnesses  ; and  the  object  of  the  Com- 
mittee was,  of  course,  to  publish  the  evidence  as  given  by  the  parties,  whether  their  statements 
were  correct  or  the  reverse. 

Numerous  notes  and  documents  have  been  added,  throwing  light  on  the  proceedings  of  the 
Water  Company,  from  its  first  establishment  up  to  the  present  time  ; and  a number  of  clauses, 
in  which  the  inliabitants  are  deeply  interested,  have  been  introduced  from  the  New  Act,  to- 
gether with  a number  of  rejected  clauses,  which  were  adverse  to  then.’  interests. 

Taking  into  account  aU  the  changes  made  by  ParUament,  the  New  Act,  taken  as  a whole,  is 
very  favourable  to  the  community, — more  so,  indeed,  than  the  act  of  1826;  although  that 
result  certainly  could  not  have  been  anticipated,  even  by  the  most  sanguine  of  the  inhabitants,  when 
the  opposition  to  the  original  biU  was  organised,  and  brought  to  bear  against  the  passing  of  its 
preamble. 

Three  very  important  advantages  have  been  gained  to  the  inhabitants  by  the  passing  of  the 
New  Act.  In  the  fu-st  place,  under  the  former  Acts,  two-thirds  of  the  water  consumed  in  tlie 
city  was  the  impm-e  fiood  water  of  Glencorse  Burn,  collected  m the  Compensation  Reservoir, 
and  stored  up,  frequently  for  many  months ; after  which,  it  was  conveyed  to  the  city,  Avith 
accumulated  impurities,  for  the  use  of  the  inliabitants ! By  the  provisions  of  the  New 
Act,  this  impure  pond  water  is,  in  future,  to  be  sent  doivn  the  burn  for  the  use  of  the  mill- 
owners,  and,  Avithin  six  months  from  the  passing  of  the  Act,  1,175,489  imperial  gallons  per 
day  (130^  cubic  feet  per  minute),  of  the  fresh  Avater  constantly  fioAilng  doA\m  the  burn 
from  the  springs  and  feeders  by  aaIucIi  it  is  suppUed,  arc  to  bo  conveyed,  from  a point  above 
the  Reservoir,  and  without  passing  through  it,  into  the  works  of  the  Company,  to  be  there 
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filtcied,  and  then  carried  to  the  city.*  The  next  great  advantage  is,  that,  by  other  provisions 
of  the  Act,  there  must  be  introduced  into  the.  city,  witlun  five  years,  under  a penalty  of  five 
pounds  for  every  day  s failure,  an  entirely  new  supply,  in  addition  to  the  former,  consisting 
wholly  of  pure  spring  water,  and  averaging,  according  to  the  evidence,  in  the  House  of  Lords, 
of  Mr  Rendall,  civil  engineer,  1,237,441  imperial  gallons  per  day  (137-^  cubic  feet  per  minute) ; 
and  if  the  measurements  taken  under  the  former  Act  be  correct,  and  the  works  under  the  New 
Act  properly  executed,  the  additional  supply  will  greatly  exceed  this  estimate.  These  two 
advantages  are  of  incalculable  value  to  the  inliabitants.  The  third  important  advantage  is, 
the  saving  of  L.4000  a-year,  arising  from  the  rejection  of  the  rate  clause.  Mr  Morton’s 
excellent  report  regarding  the  provisions  of  the  New  Act,  forming  Appendix  No.  II.,  points 
out,  and  fully  explains,  these  and  a number  of  minor  advantages,  which  the  inhabitants  have 
gained  in  their  successful  contest  with  the  Water  Company. 

It  is  due  to  Councillor  Macfarlan  and  Mr  Morton  to  state,  that  to  their  imtiring  energy 
and  perseverance,  while  the  clauses  were  discussed  before  the  Committee,  and  to  the  com- 
plete knowledge  which  they  had  acquired  of  all  the  valuable  facts  bearing  on  the  different 
questions  under  discussion, — and  in  consequence  of  which  they  were  enabled,  from  time  to 
time,  and  without  the  least  delay,  to  instruct  the  talented  Counsel  for  the  City,  on  all  the 
important  points  as  they  arose, — the  inhabitants  are,  to  a very  great  extent,  indebted  for  the 
successful  results  of  the  contest. 

The  inhabitants  are  likewise  deeply  indebted  to  Bailie  Campbell,  Convener  of  the  Town 
Council’s  Committee,  for  his  great  attention  to  the  business  intrusted  to  him ; to  Councillor 
Murray  for  his  exertions  in  London  in  opposing  the  Preamble  of  the  BiU;  to  Mr  John  Sinclair, 
who  conducted  the  correspondence  for  the  Town  Council ; and  to  Mr  Archibald  Thomson,  Trea- 
surer to  the  Inhabitants’  Committee,  for  his  exertions  in  obtaining  subscriptions  to  defray  the  pre- 
liminary expenses,  and  in  managing  the  business  connected  with  the  petitions  against  the  BUI. 

It  having  been  thought  necessary  that  the  whole  responsibility  connected  with  this  publica- 
tion should  devolve  on  one  person,  it  was  undertaken  by  the  Subscriber,  and  executed,  in  aU  its 
details,  ■without  consulting  any  individual  on  the  subject ; and  hence  the  blame  of  any  errors, 
which  may  inadvertently  have  been  committed,  will  rest  on  him  alone. 

D.  M'IIaREN. 

Edinburgh,  8th  September  1843. 


* This  is  exclusive  of  the  water  which  has  hitherto  been  brought  into  the  city  from  the  springt  belong- 
ing to  the  Company.  The  Crawley  Spring  averages  450,000  imperial  gallons  per  day  (50  cubic  feet  per 
mmute),  and  the  Swanston  and  Comiston  average  about  270,000  imperial  gallons  per  day  (30  cubic  feet  per 
minute).  It  is  also  exclusive  of  the  produce  of  a small  feeder,  intercepted  in  its  progress  to  the  Glencorse 
Burn,  helow  the  Reservoir,  and  conveyed  directly  |into  the  Crawley  pipe,  which,  according  to  the  state- 
ment of  the  Esk  millowners,  averages  90,000  imperial  gallons  per  day  (10  cubic  feet  per  minute) ; and  it 
is  exclusive  of  the  impure  pond  water  let  out  into  the  bed  of  the  bum,  which  the  Company,  by  their  new 
Act,  are  entitled  to  take,  to  any  extent  as  they  may  think  fit ; pro-vided  always,  that  they  send  down  for 
the  use  of  the  millowners  180  cubic  feet  per  minute  during  the  summer  months,  and  200  cubic  feet  per 
minute  during  the  winter  months,  in  all  time  coming,  after  tlie  expiry  of  the  first  five  years, — the  fixed 
quantity  during  these  five  years  being  limited  to  130  cubic  feet  per  minute  during  the  six  months 
of  summer  and  autumn. 


CONTENTS. 


I.  Documents. 

PAGE 

1.  Speech  of  the  Hon.  J.  C.  Talbot,  delivered 

before  the  Committee  of  the  House  of 
Commons  on  the  7th  and  10th  April  . 1 

2.  Proceedings  before  the  Parliamentary  Com- 

missioners . • • .30 


PAGE 

3.  Part  of  the  Evidence  of  Mr  James  M.  Ken- 

dall, civil  engineer,  being  the  portion  re 
garding  the  measurement  of  the  springs  127 

4.  Evidence  of  Mr  Thomas  Grainger,  civil  en- 

gineer . • • • .120 


II.  Evidence  before  the  Committee  of  the 
House  of  Commons  on  the  Bill. 

1.  Petitions  presented  against  the  Bill,  an-d 

counsel  and  agents  who  appeared  . 33 

2.  Evidence  of  Mr  James  Jardine,  civil  en- 

gineer . . • . .34 

3.  Evidence  of  Mr  Eobert  Paterson,  surveyor 

of  police  . . . • .62 

4.  Evidence  of  Mr  John  Fife,  surveyor  of  the 

Water  Company  . . .59 

5.  Evidence  of  Mr  William  Cameron,  acting 

treasurer  for  the  Water  Company  . 63 

6.  Evidence  of  Mr  Daniel  M'Kean,  engineer  of 

the  Glasgow  Water  Company  . . 73 

7.  Evidence  of  Mr  James  Balfour,  W.S.,  clerk 

to  the  Water  Gompany  . . . .77 

8.  Evidence  of  Mr  William  Trail  Philp  . 99 

9.  Preamble  of  tlie  Bill  found  to  be  proved  by 

the  Committee : — Letter  from  Messrs 
Spottiswoode  and  Robertson  regarding 
the  same  . . . . ib. 

10.  Evidence  of  Mr  James  Reudall,  civil  en- 

gineer . . . . . ib. 

11.  Discussion  regarding  the  Clauses  for  sup- 

plying the  Esk  Millowners  with  water  102 

12.  Evidence  of  Mr  Charles  Vignolles,  civil  en- 

gineer .....  106 

13.  Evidence  of  Mr  John  Miller,  civil  engineer  109 

14.  Evidence  of  Mr  James  Jardine,  regarding 

the  practicability  of  applying  water  me- 
ters to  the  Company’s  pipes,  and  Letter 
from  Mr  Morton  regarding  the  same  . 110 

16.  Compromise  during  the  Easter  Recess  . 112 
16.  Minutes  of  Evidence  before  the  Lords’  Com- 
mittees on  Standing  Orders,  and  Letter 
from  Messrs  Spottiswoode  and  Robertson 
regarding  the  same  . . .113 

III.  Evidence  before  the  Lords’  Committee  on 
the  Bill. 

1.  Evidence  of  Mr  James  Balfour,  W.S.,  clerk 

to  the  Water  Company  . . .114 

2.  Evidence  of  Mr  James  Jardine,  civil  en- 

gineer . . . .119 


IV.  Important  Cl.iuses  of  the  Bill  as  pro- 
posed AND  rejected,  AND  OF  THE  ACT 
PASSED. 

1 . Rate  Clause  as  finally  proposed  by  the  Water 

Company,  and  rejected  by  the  Committee  92 

2.  Clauses  for  conveying  to  the  Millowners  on 

the  River  Esk  the  City’s  supply  of  water 
— rejected  by  the  Committee  . . 103 

3.  Clause  fixing  the  quantity  of  water  to  be 

conveyed  to  the  Esk  Millowners,  as 
passed  . . • _ • .104 

4.  Clause  authorising  and  requiring  130i  cubic 

feet  of  water  per  minute  to  be  conveyed 
from  the  Glencorse  Burn  to  the  Crawley 
Pipe,  without  passing  through  the  Re- 
servoir, as  passed  . . .104 

5.  Clause  obliging  the  Company  to  affix  meters 

to  thei;:  main  pipes  . . .112 

6.  Clause  obliging  the  Company  to  construct 

an  additional  Reservoir,  on  the  consent 
of  certain  parties  being  obtained  . 134 

7.  Clause  imposing  a penalty  of  twenty  shil- 

lings per  day  on  the  Company,  in  favour 
of  each  inhabitant  not  regularly  supplied 
with  water  . . . .137 

8.  Clause  imposing  on  the  Company  a penalty 

of  L.1825  during  each  year,  after  the  ex- 
piry of  five  years,  in  which  they  shall  fail 
to  bring  into  the  City  “ the  whole  of  the 
water  which  they  are  authorised  to  take 
by  the  said  recited  acts  and  this  act,’’  in- 
cluding, of  course,  all  the  available  water 
which  it  \spossibleioT  them  to  convey  from 
Glencorse  Burn,  after  sending  down  cer- 
tain fixed  quantities  to  the  Millowners, 
and  thus  obliijing  the  Company  to  coin- 
jilote  the  Colinton  line  whether  they 
desire  it  or  not,  since  the  Crawley  pipe, 
as  appears  from  their  own  evidence,  is  in- 
capable of  conveying  “ the  whole  ” of  the 
available  burn  water  in  addition  “ to  the 
whole”  of  the  available  spring  water  . i;{j 


VI 


\.  UoCUMEKTS  QUOTED  IN  THE  KoTL'S  TO  THE 
Evidence. 

I’AGE 

1.  Tabular  view  of  the  measurement  of  tho 

springs,  authorised  to  be  taken  by  tho  act 
ofl82C .43 

2.  Police  rental  of  Leith,  from  183(i  to  1043  . Cl 

3.  Eeport  by  Mr  E.  Cliristie,  showing  the 

yearly  debt  of  the  Water  Company  from 
1831  to  1041  CO 

4.  “ The  Colzium  Purchase,”  from  the  Edin- 

burgh Observer  .....  70 

5.  Assessment  Clauses  of  tho  Police  Act  of  1822  80 

C.  Assessment  Clause  of  the  Police  Act  of  1032  01 
7.  Assessment  Clause  of  the  General  Prisons 

Act,  being  section  48  — “ Annual  value  de- 
fined ”.......  82 

0.  Mr  Loarmonth’s  Speech  to  the  Water  Com- 
pany, from  the  .Scotsman  of  Dec.  14,  1842  8C 
0.  Complaint,  under  the  Act,  to  the  Parlia- 
mentary Commissioners  regarding  tho  Ac- 
counts of  the  Water  Company  . . 8G 

10.  ‘‘  The  Colzium  Job,”  from  tho  Mercury  of 

29th  April  ......  87 

11.  The  Water  Company’s  defeated  Bill  of 

1837,  from  the  Scotsman  of  3d  June  1837  89 

12.  Parliamentary  “ Declaration  ’’  by  the  Water 

Company  regarding  their  financial  affairs  90 

13.  Evidence  regai-ding  the  “ Declaration  ’’  be- 

fore the  Lords’  Committees  on  Standing 
Orders  ......  91 

14.  Discus.sion  of  the  Eate  Clause,  from  the 

Mercury  of  29th  April  ...  92 

. 15.  Letterfrom Messrs  Spottiswoode  andEobert- 
son,  intimating  the  rejection  of  the  Eate 
Clause  ......  ib. 

16.  Quotation,  regarding  the  gratuitous  supply 

of  water  to  the  Poor,  from  the  “ State- 
ment’’ published  by  the  Water  Company 
in  the  Courant  of  15th  Sept.  1825;  and 
quotation  from  their  Act  of  1819.  re- 
garding the  same  subject conduct  of  the 
Company  to  the  Eoyal  Infirmary  and 
Gillespie’s  Hospital  . . . .94 

17.  Minutes  of  the  Town  Council  and  Writers 

to  the  Signet,  regarding  the  Water  Com- 
pany’s Bill  of  1835  . ...  96 

18.  Speech  of  Mr  Austin,  counsel  for  the  Water 

Company, admitting  that  the  Colzium  and 
Harperrig  purchases  were  ille,gal  . . 97 

19.  The  Opinion  of  the  Committee  on  the  Bill, 

conveyed  through  their  Chairman,  and 
the  Opinion  of  Mr  A.  Eutherfurd,  M.P., 
that  the  Colzium  and  Plarperrig  pur- 
chases were  illegal,  and  would  not  be 
sanctioned  by  the  New  Act  ...  98 


20.  Letters  from  Mr  Morton  and  Councillor 

Macfarlan, regarding  the  clauses  proposed 
for  tho  benefit  of  Millowners,  and  rejected  104 

21.  Number  of  Alterations  made  on  the  Bill, 

upwards  of  300  113 

22.  Admission  by  the  Water  Company,  in  the 

House  of  Lords,  that  they  made  no  claim 
for  increased  rates  on  account  of  the 
water  required  to  be  brought  into  the 
City,  under  the  New  Act;  that  their  for- 
mer claim  was  rested  entirely  on  their 
proposed  introduction  of  the  Colzium  and 
Harperrig  Springs,  in  addition  to  the 
othei's;  and  that  they  expected  repayment 
for  their  new  advances,  only  from  the  in- 
creased consumpt  of  water  for  manufac- 
tory purposes  (Caledonian  Mercury,  2Cth 

July) 118 

23.  Alleged  advantages  to  the  Water  Com- 

pany, of  incurring  a large  expenditure 
for  new  works— from  the  Scotsman  of 
2Cth  April.  ....  126 


VI.  Appendix. 

I.  Proceedings  regarding  the  Bill  before  the 
Committee,  from  the  31st  March,  when 
it  met,  to  the  10th  April,  when  the  Pre- 
amble was  found  to  be  proved,  and  the 
Committee  adjourned  — Eeport  to  the 
Eatepayers,  by  whom  he  was  deputed  to 
oppose  the  Bill,  by  Mr  D.  McLaren  . 135 

II.  Proceedings  regarding  the  Bill,  while  the 
clauses  were  discussed  before  the  Com- 
mittee, from  the  25th  April,  when  it  met, 
after  the  Easter  Eecess,  to  the  10th  May, 
when  the  Bill  was  passed — Eeport  by 
Mr  Morton,  who  was  deputed  by  the 
Eatepayers  to  oppose  the  objectionable 
clauses  of  the  Bill  ....  136 

III.  Agreement  between  the  Water  Company, 

the  Inhabitants,  and  the  Esk  Millowners, 
after  the  Bill  had  passed  the  Committee 
of  the  House  of  Commons  . . . 139 

IV.  Violation,  by  the  Water  Company,  of  the 

agreement  with  the  Inhabitants  . . 140 

V.  The  diminished  supply  of  water  from  the 
Public  Wells  explained,  in  a Letter  from 
Councillor  Murray  ....  142 

VI.  Eemarks  on  the  Accounts  of  the  Edinburgh 
Water  Company,  as  made  up  by  their 
Treasurer  at  ilartinmas  1842, — submitted 
to  the  Statutory  Commissioners  appointed 
to  examine  and  certify  those  accounts  . 143 


SUBSTANCE  OF  A SPEECH 

AGAINST  TIIK 

EDINBURGH  WATER  COMPANY’S  BILL. 


Air  Talbot— Sir,  nivLt-nTned  Friend  did  me  the 
^re.itest  possible  injustice  when  he  supposed,  that  I 
should  conceive  tlint  tliere  whs  cast  upon  me,  by  any 
consideration  whatever,  the  painful  duty  ot  abusing 
either  him  or  his  clients.  At  the  same  lime  I must 
say.  fliat  iny  Learned  Friend  held  out  to  me  the 
mreatest  possible  temptation  to  resort  to  that  course, 
when,  after  having  occupied  your  attention  for  the 
better  part  by  much  of  this  day,  he  anticipated  that 
I was  about  to  surpass  his  own  address  to  you  in 
leneth.  I hope  that  will  not  be  the  case.  At  the  same 
time  I trust  the  Coinifittee  will  recollect,  that  both 
my  Learned  Friends  havebeen  heard,  and  that  their 
evidence  has  been  heard  with  the  greatest  possible 
jmtieiice — greater  than  I think  I ever  saw  paralleled 
by  a Committee  upon  so  utterly  distasteful  a sub- 
ject ; and  that  now  for  the  first  time  the  opponent.s 
to  this  hill  have  an  opportunity,  through  a most  in- 
efifective  instrument,  of  addressing  tlieir  own  lan- 
guage to  the  Committee.  I feel  confident,  there- 
fore, that  I shall  receive  at  the  hands  of  the  Com- 
mittee an  equally  patient  attention,  even  tliough  it 
should  be  my  province  to  prolong  my  address  to 
them  for  a considerable  period  of  time. 

I appear  for  the  Town  Council  of  the  city  of 
Edinburgh,  elected  by  their  tellow-citizens  in  the 
mass.  I appear  also  upon  a petition  signed  with 
extraordinary  rapidity,  and  in  a brief  space  of  time, 
by  4600  ol  tlie  inhabitants  of  that  city  ; and  I be- 
lieve I may  cl  allenge  contradiction  when  I assert, 
ns  the  Counsel  of  those  individuals,  that,  with  the 
exception  of  lie  .shareholders  of  I he  Water  Com- 
pany, the  seniinu  nis  which  the  Town  Council  and 
those  4600  inhaldtants  profess,  are  the  united  senti- 
ments ot  the  whole  cominiiniiy  of  which  they  are 
members.  There  prevails  in  Edinburgh  at  this 
moment  what,  liy  tlie  gentlemen  on  the  other  side,  in 
the  printed  case  whiih  they  have  circulated  among 
the  members  of  the  Committee,  is  called  “•  excite- 
ment” upon  the  question,  but  which  more  properly 
deserves  the  term  of  universal  indignation  with  re» 
sped  to  the  conduct  of  this  Company.  I unques- 
tionably shall  not  be  the  representative  personally 
ol  that  excitement  or  indignation  in  this  room,  but 
I will  endeavour,  with  the  patient  forbearance  of 
the  Committee,  temperately  to  explain  the  grounds 
which  have  given  rise  to  these  feelings,  and  to  ex- 
amine whether  or  not  that  expression  of  indignation 
has  proceeded  from  what  is  called  in  the  .same  print- 
ed case,  “ a warped  judgment  and  local  prejudice,’’ 
or  whether  it  has  a good  foundation  in  fact.  And 
if  it  has  a good  foundation  in  fact — if  there  be  good 
cause  lortbis  indignation  and  aversion  and  determined 
ho-tilitylo  the  present  bill  upon  the  part  of  the  entire 
comttmniiy  ol  that  great  city,  allow  me  to  submit  to 
you  in  the  very  outset,  that  tliat  Consideration  alone 
ought  to  be  f;.tal  to  this  hill.  It  this  he  a measure 
which  professes  benefit  to  a community  like  that  of 
Isdinburgh,  and  if  you  find  that  to  a man  that  com- 
munity are  opposed  to  it,  all  that  I have  to  say 
is,  weigh  the  grounds  of  that  opinion,  ascertain 
the  reason  of  that  unanimity,  and  if  you  find  that 
there  is  no  false  foundation  for  it,  hut  that,  on  the 
contrary,  it  rests  on  a solid  foundation,— then  I say 
that  it  ought  to  be  conclusive  upon  the  matter. 

Now  I a>sert,  that  this  feeling  exists  in  Edin- 
burgh— and  the  course  of  proceeding  here  proves 
the  same  fact.  What  has  been  the  course  of  proof 


upon  my  Learned  Friend’s  part  ? Has  he  called  a 
single  inhabitant  of  Edinburgh  who  has  given  to 
you  any  thing  like  the  usual  evidence  which  is  given 
in  supfiort  of  preambles  ot  this  description,  who  has 
deposed  to  his  own  opinion,  or  to  the  opinion  of  the 
community  generally,  as  to  the  expediency  of  this  or 
any  other  measure  of  the  same  character  ? Instead 
of  that,  the  evidence,  so  far  as  this  preamble  has 
been  concerned,  is  confined,  as  I shall  presently 
show  you,  to  the  testimony  of  Mr  J.srdine,  the  en- 
gineer of  the  Company,  be  it  good  or  be  it  bad  ; and 
to  the  evidence  of  Mr  Balfour,  the  clerk  of  the 
Company,  dragged  as  he  was  reluctantly  at  the  close 
of  the  case  from  beneath  the  ample  folds  of  the 
gown  of  my  Learned  Friend  the  Dean  of  Faculty. 
There  has  been  no  witness  upon  the  preamble 
of  this  hill  e.\cept  those  two  gentlemen,  and  if  I 
know  any  thing  of  the  effect  of  evidence,  that  of  Air 
Balfour  must  be  quite  decisive  against  the  preamble 
which  he  came  to  support. 

Now,  before  1 go  farther,  a word  upon  the  special 
pleading  you  have  heard  upon  this  preamble.  I 
pray  your  attention  to  the  alterations  which  have 
been  made  in  it.  I question  very  much,  looking 
hick  to  former  precedents  of  the  same  kind,  whe- 
ther the  alterations  in  the  preamble  made  between 
the  lime  at  which  the  House  referred  this  bill  to  the 
Committee  and  the  time  at  which  the  Committee 
l ave  taken  it  into  consideration,  do  not  raise  solid 
ground  of  objection  to  the  farther  progress  of  this 
bill,  on  account  of  the  extent  of  tho.se  alterations. 
Y'’ou  will  see  at  once  that  they  are  most  material, 
and  that  they  have  been  introduced  for  the  sake  of 
leaving  as  much  of  that  which  nobody  could  quarrel 
with,  and  as  little  of  that  which  could  be  controvert- 
ed, as  possible,  and  that  the  skill  of  the  special 
pleader  has  been  exercised  in  this  particular  to  the 
utmost  conceivable  limit. 

However,  Sir,  altered  as  it  i.',  and  taking  no  ad- 
vantage of  the  mere  technical  ground  to  which  I 
have  alluded  (which,  however,  is  one  of  substance, 
and  worthy  the  attention  of  the  House),  I take  the 
liberty  of  submitting  to  you  tlii.s  proposition,  that 
tlie  third  paragraph  in  the  preamble,  which  is  the 
material  one,  “ Whereas  it  would  he  highly  advan- 
tageous,” and  so  on,  “ to  the  inhabitants  of  the 
said  city,”  is  bound  up  entirely  with  the  allegation 
of  the  neco.ssity  of  a further  advance  of  money,  of 
which  I shall  have  to  submit  to  you,  there  has  been 
no  shadow  of  proof  advanced. 

Now,  Sir,  we  oppose  this  bill  upon  a diversify  of 
grounds.  It  is  not  that  we  deny  the  exi.-tence  of 
the  evils  which  they  allege,  and  under  which  we 
have  suffered.  On  the  contr.sry,  it  is  our  very 
grievance  that  we  have  to  complain  of  those  evils  ; 
but  we  oppose  the  bill  in  order  to  jircvcnt  the  me- 
lancholy result  that  the  town  of  Edinburgh  and  its 
inliabilants  should  be  expo.scd  to  consequences  lar 
more  serious  to  them  than  those  inconveniences  un- 
der which  they  have  suffered.  We  hare,  I admit, 
complained  fur  a long  period  of  years  of  the  supply 
of  water,  not  as  deficient  in  quantity  (that  has  been 
rather  artfully  introduced  by  my  Learned  Friend), 
but  we  have  complained  for  the  last  fifteen  years  as 
to  the  quality  of  the  supply,  and  it  is  true  that  we 
have  been  driven,  in  the  course  of  the  last  year,  wlun 
the  supply,  in  point  of  quantity  always  limit. d.  wa.s 
reduced  below  five  g«  Ions  per  head,— we  have  been 
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(Irivpti.  I sny,  by  tbut  iJeficienoy,  in  eoiijunction 
with  llie  intolerable  qoality  of  the  waiter,  to  raise 
our  t ry  against  the  authors  of  this  hill,  and  now  to 
jirolest  against  the  (lassing  of  any  new  msasure 
wliich  should  leave  us  in  the  power  of  persons  who 
have  so  grossly  violated  the  trust  reposed  in  thetn 
by  Parliament. 

INIy  Learned  Friend  anticipated  that  I should 
abuse  the  Company.  I trust  I may  be  allowed  to 
comment  upon  the  proceedings  of  the  Company 
vrithout  exposing  myself  to  any  imputation  on  that 
score.  At  all  events,  I wish  to  speak  only  of  their 
public  conduct  — to  examine  whether  they  have  dis- 
charged their  public  tiU't.  I wish  to  lay  before  yon 
toy  case,  which  is  this,  that  they  have  not  jiroved 
themselves  faithful  depositaries  of  the  powers  grant- 
ed by  Parliament,  so  os  to  entitle  them  to  call  upon 
you  to  give  them  any  extension  of  those  powers.  It 
is  no  part  of  my  duty  to  make  any  observation 
which  should  reflect  upon  the  private  character  of 
any  individuals.  That  shall  not  be  attempted.  At 
the  same  time,  it  is  impossible  for  me  to  shrink  from 
an  examination  ef  their  conduct  as  far  as  refers  to 
the  manner  in  which  they  have  discharged  the  pub- 
lit;  duties  reposed  in  them. 

Now,  while  we  complain  of  the  mode  in  which 
they  have  discharged  their  functions  asa  public  Com- 
pany,! must  be  permitted  tosubmitto  the  Committee, 
that  the  manner  in  which  the  complaint  shall  be  dealt 
with  by  you  is  a matter  ofinflnite  importance,  because 
it  is  clear  that  unless  we  can  obtain,  I do  not  say 
indulgence,  but  unless  we  can  obtain  redress  at  the 
hands  of  Parliament  upon  this  occasion,  it  is 
certain  that  we  are  without  remedy.  To  a certain 
extent,  unquestionably,  the  Courts  of  Law  are  open 
to  us,  and  when  dragged  there,  as  we  have  lately 
been  by  the  Water  Company,  upon  the  subject  of 
the  rates  for  instance,  we  have  asserted  and  vindi- 
cated our  rights  ; but  it  is  obvious,  with  respect  to 
the  more  important  question  of  the  supply  of  wa- 
ter, we  are  obliged  to  look  for  redress  to  that 
Court  which  I have  now  the  honour  to  address. 

My  Learned  Friend  has  adverted  to  the  power 
which  the  inhabitants  have  possessed  of  going  be- 
fore certain  Commissioners  upon  this  subject;  but 
my  Learned  Friend  has  not  pointed  out  to  you, 
that  upon  the  subject  of  quality  there  is  no  such 
power  given.  There  is  a power  with  respect  to 
the  quantity  to  make  application  to  these  Com- 
missioners— but  with  respect  to  the  quality  of  the 
water,  be  the  water  never  so  foul,  never  so  disgust- 
ing in  its  quality,  we  have  no  redress  whatever 
against  the  Company,  so  far  as  the  clause  alluded 
to  is  concerned.  And  I have  already  said,  that 
with  the  exception  of  the  last  year  our  complaints 
are  based  upon  the  bad  quality,  rather  than  the  li- 
mited quantity  of  the  supply. 

Now  the  promoters  come  before  you,  asking  at 
your  hands  extended  powers — they  are  asking  a 
boon.  All  that  we  solicit  upon  the  other  hand  is, 
that  you  will  take  care  diligently  to  examine  whe- 
ther, in  the  exercise  of  the  powers  which  they  already 
have,  they  have  so  acted  as  to  be  entitled  to  an  ex- 
tension of  those  powers,  and,  if  not,  that  a further 
extension  of  those  powers  may  be  refused,  espe- 
cially if  it  can  be  shown  that  the  extension  would 
operate  most  prejudicially  to  the  interests  of  the 
community  of  Edinburgh  ; as,  I think,  will  soon 
be  incontestably  established. 

Now  it  is  absolutely  necessary  for  me  to  call 
your  attention  in  detail  to  the  history  of  the  Com- 
pany since  it  was  established  in  1819. 

Before  the  year  1819,  the  supply  of  water  was 
regulated  by  the  authorities  of  the  city.  In  that 
year,  there  took  place  by  act  of  Parliament  n trans- 
fer of  powers.  The  Company  obtained  from  the 
city,  for  the  sura  of  L.30,000,  the  springs  and  works 
which  the  Corporation  had  constructed — works 


wtiii  li  ha  I I'O't  a very  much  larger  sum.  The 
Comislon,  the  Svviinstoii,  and  the  Booally  springs 
were  thus  transferred,  by  a private  airangcmeiit 
tt'tervv.irils  ssnet  oned  liy  the  act  of  the  59th  of 
George  tlie  d'hird,  by  which  all  the  necessary  re- 
gnlati  in-i  were  made  lor  carrying  that  tran-fer  into 
ellect.  There  is  one  of  llie  clan-es  of  that  a"t, 
whicl)  I may  now  mention  as  dispo-ing  effectually 
of  the  matter  of  seli-p.inegyric  which  has  been  in- 
dulged ill  upon  the  other  side  with  respect  to  the 
gratuitous  in  .de  in  which  the  Compaiiy  have  sup- 
|died  tlie  public  well-.  By  the  34lh  section  of 
tliat  act,  it  Was  enacted  that  the  Company  should 
continue  to  supply  tlie  l uhlio  wells  of  the  town, 
without  any  charge  to  the  inhabitants,  in  the  same 
manner  as  they  had  formerly  been  supplied  by  ih- 
Corporation.  This  gratuitous  supply  was  therefore 
part  of  the  original  contract  sanctioned  by  Par- 
liament. 

By  the  30th  clause,  the  Company  were  empower 
ed  to  take  the  Crawley  and  Black  Springs,  and  the 
nece.ssary  ground.  And  I wish  to  call  your  atten- 
tion to  these  words.'  The  preamble  of  the  clause 
recites  that,  “ In  order  that  the  said  city  and 
places  adjacent  may  be  sufficiently  supplied  with 
good  and  wholesome  water,  be  it  enacted,  that  it  shall 
and  may  be  lawful  to  the  said  Company,  and  they 
are  hereby  authorised  and  empowered  to  take  and 
Use  the  spring  called  the  Crawley  Spring,  situated  in 
the  parish  of  Gleneorse,  and  county  of  Edinburgh, 
and  such  quantity  of  water  from  the  brook  called 
the  Burn  of  Gleneorse,  at  or  near  Glencor.se 
Bridge,  situated  in  the  parish  and  county  aforesaid, 
as  the  Company  shall  deem  expedient.”  A supply 
of  “good  and  wholesome’’  water,  forming  as  it  were 
a condition  precedent  to  the  benefits  which  were  to 
result  to  the  Company,  from  the  great  powers  of 
which  they  became  possessed. 

By  the  second  clause,  the  capital  of  the  Company 
is  fixed  at  L. 135,000.  By  the  9Gtb  section  the  rates 
are  fixed.  This  section  is  material  with  reference 
to  my  Learned  Friend’s  observations,  and  to  which 
I shall  afterwards  advert  at  greater  length.  There 
it  was  enacted,  “ That  the  Company  or  their  Com- 
mittee, shall  have  full  power  and  authority  from 
time  to  time  to  fix  and  ascertain  the  annual  rates 
and  duties  to  be  paid  to  the  Company,  by  all  and 
every  person  or  persons  whatsoever,  having  water 
conveyed  to  their  private  houses,  from  the  reservoirs 
and  pipes  belonging  to  the  Company,  provided  al- 
ways tliat  such  rates  and  duties  shall  not  exceed  L.5 
per  centum  on  the  real  rent  of  the  houses,  as  they 
may  he  assessed  for  the  Police  tax.” 

With  regard  to  the  Police  tax,  it  may  be  said,  in 
the  language  of  Mr  Pater-on,  that,  like  all  the 
other  taxes  of  the  city  of  Edinburgh,  it  was  levied 
upon  four-fifths  of  the  rental.  The  reason  why  it 
was  so,  is  perfectly  obvious.  The  moment  you 
apply  to  the  tax  payer  upon  the  full  rental  of  his 
house,  he  begins  to  state  to  you  deductions  to 
which  ho  is  entitled,  and  it  always  ends  in  deduc- 
tions being  maile  ; and  I apprehend,  that  the  reason 
of  the  introduction  of  the  act  of  1837,  amongst  other 
things,  was  to  put  an  end  to  questions  regarding  the 
extent  of  those  deductions,  and  fo  ascertain  a fixed 
assessable  proportion,  from  which  no  abjtement 
should  in  any  case  be  made. 

The  104tb  section  contains  a danse  which  is  very 
material  to  the  citizens  of  Eiinburgh.  It  fixes  the 
Court  in  which  actions  shall  be  brought,  by  enact- 
ing that  they  shall  be  tried  in  the  Court  of  the 
Sheriff  Depute  of  the  County  of  Mid  Lothian.  It 
would  be  a waste  of  time  6*  me  to  say  any  thing  of 
the  nature  of  that  tribunal.  It  suffices  for  me  that 
it  is  an  impartial  local  tribunal,  inferior  only  in  ju- 
risdiction and  importance  to  the  Supreme  Court. 
It  is  easily  accessible  to  the  citizens  of  Edinburgh, 
and  at  a small  expense,  which  is  of  coarse  to  them 
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a circumstance  of  the  very  grentest  moment,  espe- 
cially when  it  is  considered,  that  questions  regard- 
ing the  amount  of  rate  which  is  to  be  levied  upon 
them,  must  necessarily  be  of  a minute  character — 
while  the  inhabitants  have  on  the  other  side  to  con- 
tend with  the  great  funds  of  a powerful  Company.  It 
is  therefore  of  most  essential  importance  to  them,  that 
the  litigation,  if  litigation  tltere  must  be,  should  be 
carried  on  before  a domestic  forum,  and  that  they 
should  not  be  dragged  befote  the  more  expensive 
tribunals  of  the  Supreme  Courts.  The  case  of  Mr 
Malcolm  nflbrds  a fitting  illustration  of  this  remark. 
For  an  amount  of  4s.  in  dispute  he  was  dragged  by 
the  Company  lor  four  years  through  the  Supreme 
Courts,  at  an  expense,  including  both  sides,  of  L.  1 200, 
which  ended  in  a decision  by  the  Hou.se  of  Lords 
that  they  had  no  jurisdiction,  the  tribunal  of  the 
Sheriff  being  the  only  competent  Court. 

Now,  the  proposal  of  this  bill,  to  which  this 
preamble  is  the  key,  is  to  remove  thisprolection,  and 
to  place  under  the  shelter  of  gold  and  of  power,  the 
abuses  which  this  Company  may  hereafler  commit, 
and  to  deprive  the  less  wealthy  citizen  of  Edinburgh 
of  the  means  which  the  Legislature,  in  the  original 
contract  with  the  Company,  thought  fit  that  he 
should  possess  for  defending  and  ascertaining  his 
rights. 

This,  then,  was  the  Parliamentary  compact  between 
the  Company  ami  the  public.  They  got  power  to 
supply  the  city  with  w.ater,  and  they  got  power  to  di- 
vitle  64  per  cent.  On  the  other  hand,  the  public  got  a 
restricted  rate,  and  they  got  the  promise  of  “ goo.l 
and  wholesome  water”  from  the  sources  pointed  out 
in  the  act  of  Parliament.  Thus  mutters  were  lift 
by  the  act  of  1819. 

Sir,  the  works  were  coninleted  in  1823,  as  ap- 
pears upon  the  evidence  of  Mr  Jardine.  It  ap- 
pears that  Messrs  Telford  & Rennie  were  the  en- 
gineers, and  that  Mr  Jardine  vias  employed  under 
them.  In  1825  a new  Company  was  projected.  I 
beg  the  particular  attention  of  the  Committee  to 
the  tactics  which  were  practised  by  the  Water  Com- 
pany upon  that  occasion,  as  I shall  likewise  have  to 
call  their  attention  to  the  tactics  which  have  been 
practised  upon  the  recent  occasion  of  the  exis- 
tence of  a New  Company,  in  order  to  show  that 
there  is  no  extraordinary  breach  of  their  duty — no 
illegality,  I might  almn-t  >ay  (speaking,  of  course, 
without  reference  to  criminality),  which  will  not  be 
committed  by  this  Water  Company  so  soon  as  the 
test  of  a New  Company  is  applied,  and  there  is  an 
expectation  that  an  inroad  may  be  made  on  the  mo- 
nopoly which  they  have  enjoyed. 

The  New  Company  of  1825  being  started  under 
the  auspices  of  Sir  Patrick  Walker  and  other  persons 
competent  to  carry  it  out,  it  behoved  the  Olil  Com- 
pany to  bestir  themselves  quickly,  which  they  did. 
Sir  Patrick  Walker’s  Company  proposed  to  take  the 
very  line  and  springs  which  it  is  now  proposed  to 
take  by  this  bill.  They  proposed  to  go  by  Havelaw 
to  Colzium,  and  to  take  the  Colzium  waters  ; and 
It  IS  a most  material  ingredient  in  the  ca»e,  which  I 
hope  no  lion.  Member  will  lose  sight  of,  that,  in 
the  prospect  of  the  establishment  of  a rival  Com- 
Colzium  waters  are  all  in  all.  The  supply 
of  Edinburgh  depends  entirely  on  the  water  that  cun 
be  obtained  from  the  Pentlands— from  Crawley,  the 
Bavelaw.  and  the  Listonsliiells  Springs  ; or  from  the 
Colzium  and  Harperrig  Spiing, ; and  that  whoever 
possesses  those  sources  of  supply  must  o(  necessity 
have  the  power  of  dictating  his  terms  and  controlling 
the  whole  matter  of  the  supply  of  water  to  Ediii 
burgh. 

A New  Company  being  thus  in  the  field,  it  was 
necessary  for  the  Old  Company,  if  they  could,  to 
deprive  the  parties  who  wished  to  become  their 
competitors,  under  an  act  of  Parliament,  of  the  sup- 
port of  the  public;  and  with  this  view  they  took 


what  would  almost  seem  an  unusual  course  of  con- 
sulting Counsel,  who  has  sime  risen  to  deserved 
eminence  in  his  profes-ioii,  for  the  purpose  of  in- 
ducing him  to  draw  up  a statemer.t  for  pul  lication, 
which  should  rncke  out  their  case  before  Par- 
liament, at  the  same  time  that  it  should  atini- 
liilate  the  case  of  their  opponents,  deprive  them  of 
the  support  and  sympathy  of  the  public,  and  tlius 
drive  them  nut  of  the  field,  and  leave  themselves 
exclusively  in  possession.  You  hme  had  cridence 
before  you  that  my  Lord  Fullerton  prepared  this 
statement,  which  was  afterwards  published  by  the 
Company ; and  I must  trouble  you  with  a few 
passages  from  it,  in  order  to  shew  that  they  then 
condemned  the  plan  proposed  for  going  to  Colzium, 
of  which  they  are  now  so  entirely  the  advocate-, 
— that  they  hind  themselves  only  to  bring  in  the 
springs  of  Colzium,  although  they  talk  also  of  Bave- 
law,— I allude  to  the  manuscript  clause  G.  41,  to 
which  reference  has  been  made.  They  w ill  leave  en- 
tirely untouched,  from  the  moment  of  the  giving  of 
the  Royal  assent  to  this  hill,  the  Bavelaw  Springs, 
which  they  do  not  oblige  themselves  by  the  Bill  to 
introduce,  any  more  than  they  have  done  for  the  la-t 
17  years,  i e.,  since  the  pas.sing  of  the  Act  of  1826. 
I am  now  about  to  shew  to  you,  that  this  profession 
about  the  advantages  of  the  Colzium  supply  is  insin- 
cere, that  it  is  not  grounded  upon  any  topic  of  public 
advantage,  but  that  it  is  grounded  upon  very  different 
considerations — by  proving  to  you  that  in  1826  they 
held  language  diametrically  opposed  to  this — con- 
demning that  plan  and  suggesting  as  preferable  the 
Bavelaw,  Listonshiell.s,  and  Black  Springs  plan,  which 
from  that  time  to  this,  although  they  purchased 
the  springs,  they  have  not  introduced  to  the  city, 
but  have  left  the  streams  Co  run  as  it  has  pleased 
nature  they  should  flow. 

In  their  advertisement,  prepared  by  Lord  Ful- 
lerton, they  say,  “ By  the  constitution  of  the  pre- 
s?nt  Company  they  are  prevented  from  dividing 
more  than  6^  per  cent,  on  their  capital— a limi- 
tation which  (it  will  he  observed),  ceases  on  the 
formation  of  a New  Company.  Now  the  expense 
of  making  all  the  additions  to  the  existing  establish- 
ment neci  s-ary  to  include  Leith,  and  to  do  every- 
thing which  is  proposed  to  be  done  by  the  New 
Company  at  an  expense  of  L,172,000,  will  not  ex- 
ceed L 60,000.  By  the  establishment  of  the  New 
Company,  L.l  12,000  would  therefore  absolutely  be 
thrown  away," — that  is,  the  L.l  12,000  of  excess 
entailed  and  contemplated  hy  the  rival  proposition. 
The  other  Company’s  water  was  to  come  partly  from 
the  Colzium  Springs.  They  condemn  therefore  the 
Colzium  plan,  and  adhere  to  the  Bavelaw  and  Lis- 
tonshiells  plan  upon  the  ground  of  economy, and  also 
upon  the  ground  of  supply,  of  which  we  shall  have 
abundant  evidence  in  a moment. 

Now  I cross-examined  Mr  Jardine  upon  a point 
upon  which  1 thought  I should  at  once  have  got  an 
answer  from  him.  The  point  was,  whether  the 
works  originally  constructed  under  the  net  of  1819, 
when  the  Crawley  water  was  taken  in,  had  been  con- 
stiuctedof  sufliuient  capacity  afterwards  to  take  in 
the  Bavelaw,  Listoiishiclls,  and  Black  Springs.  Be- 
cause if  it  should  turn  out  that  such  was  the  fact,  it 
would  seem  still  more  extraordinary,  and  still  more 
indicative  of  some  motive  not  leveiiled,  why  they 
should  now  propose  to  go  double  the  distance — tu 
Colzium,  to  obtain  a supply  of  water,  and  at  a much 
greater  expense,  by  a mode  which  they  had  then 
condemned,  nutwitlistaiidiiig  iluit  their  works  from 
Crawley  were  constructed  originally  upon  the  prin- 
ciple of  going  thereafler  to  the  Bavelaw  and  Lis- 
tonsliiells  Springs,  tu  which  they  now  propose  to 
give  the  go-by. 


an 

that 


1 cross-exmiiined  Mr  Jardine  upon  this  subject 
d I regret  to  he  obliged  to  make  the  ohservaiion.’ 
at  I think  the  evidence  of  Mr  Jardine  upon  that 
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subject  was  little  crcditiible  to  a gentleman  of  bis 
■station,  ns  one  would  have  wished  to  see  it  the  op- 
posite,  I asked  IMr  Jardiiiethis — **  Do  you  notknuiv, 
lor  instance,  that  the  pipe  was  much  larcer  than 
was  necessary  for  the  supply  (roin  Crawley?  Yes. 
Under  whose  dii'eetion  was  tliat  done  ? Under  the 
direction  of  Mr  Teltbrd  and  Mr  Uennie  ? 1 think 

jMr  Ren  nie  was  consulted.  You  say  that  you  do 
not  ktiow  that  there  was  any  contemplated  exten- 
sion — can  you  tell  me  for  what  reason  the  extra  ex- 
pense was  incurred  lor  making  the  pipe  so  large? 
'file  pipe  was  much  larcer  in  order  that  it  might 
take  in  the  Glencorse  Rurn  as  well  us  the 
springs.”  Now  that  is  untrue  upon  the  face  of 
it,  lor  the  very  object  of  the  act  of  Parliament, 
as  stated  in  the  clause  uliich  I read  to  you,  was 
to  take  in  the  Glencor.-e  Burn  and  the  springs  ; and 
therefore  that  could  be  no  reason  lor  making  the 
pipe  larger  than  the  act  of  Parliament  required,  in  or- 
der to  do  only  v\  bat  the  act  of  Parliament  prescribed. 
1 then  asked  him — ‘‘  Do  you  nuan  to  say  that  that 
was  the  reason  for  which  that  pipe  was  made  larger, 

to  take  the  Glencorse  Burn  only  ? Answer Ami 

also  at  some  uhimate  per  od  to  take  the  Black 
Springs.”  Now  the  Black  Spring  was  in  the  ad  of 
Parliament  at  the  time,  atid  it  was  altogether  an 
insignificant  spring,  and  could  not  have  led  to  the 
increase  of  the  pipe.  “ Do  you  mean  to  say  that  it 
was  not  contemplated  also  to  take  the  Bavelavv 
Springs? — No.  That  you  state  positively  ? — Yes; 
I know  it  to  be  true.  That  Mt  Rennie  and  BIr 
Telford  never  contemplated  taking  the  Bavelaw 
Springs? — So  far  as  1 know.  You  have  stated  that 
you  know  it  to  be  true — do  you  mean  to  state  that 
BlrRtnnie  and  MrTelford  never  contemplated  taking 
in  the  Bavelaw  Springs  hy  that  pipe  ? — Yes.  M’hat 
was  the  extra  expense  of  constructing  the  aqueduct 
pipe  of  the  larger  size  ? — I do  not  know.  Do  you 
not  know  that  it  extended  to  as  high  a figure  as 
L.30,000? — 1 do  not  know.  Have  you  never  heard 
it  stated,  or  seen  it  written  as  coming  from  the  Di- 
rectors of  this  Company,  that  it  cost  L.30,000  fur 
the  increased  works  that  were  then  made? — I do  nut 
remember  ever  having  heard  that  s.sid.’’ 

Now,  fortunately  for  u«,  there  does  remain  upon 
record  most  distinct  evidence,  and  I grieve  to  say 
from  Mr  Jardine  himself,  .‘•bowing  most  unquestion- 
ably that  his  memory  may  be  bad,  but  that  to  that  opi- 
nion audio  that  statement  behaspledgedhimselfmo.st 
distinctly.  Now  we  have  bvre  this  statement 

Dean  of  Faculty — In  evidence? 

Blr  Talbot — Ye^,  in  evidence.  This  is  part  of 
the  Slime  statement — tiie  adverti-eraeiit  drawn  by 
Lord  P'ullerton.  “ Their  works  have  cost  above 
L.180.000,  L.30,000  of  that  sum  having  been  laid 
out  with  a view  to  bring  in  the  Black  Springs  and 
other  springs  in  the  valley  of  Bavelaw,  whenever 
there  should  be  occasion  lor  them.”  There  is  a 
further  statement  much  more  specific  than  that.  It 
is  as  follows  : — 

'•  The  Company  was  constituted  for  the  very  pur- 
pose of  obtaining  power  to  supply  Edinburgh  with 
water,  and  it  is  difficult  to  conceive  a more  legiti- 
mate, fair,  and  pioper  charge  upon  their  funds,  than 
llie  expense  of  a successful  opposition  to  a Company 
who  were  atterapliiig  to  deprive  them  by  tbenutho- 
lity  of  Parliament  of  a part  of  the  .supply  of  water 
which  it  had  cost  the  present  Company  aboie 
L.30,000  to  secure.  The  present  Company  incur- 
red that  increased  expense  by  the  advice  and  ac- 
cording to  llie  i>lun  ol  the  late  Mr  Rennie,  still  ex- 
tant, who  recoinmendeil  tliat  the  cast-iron  pipe 
should  be  made  of  sucli  a si/.e.  and  that  the  other 
works  should  he  so  con.struited,  as  to  he  sufficient 
for  bringing  in  by  the  Same  course  the  Bavelaw, 
Lisioiisliiells,  and  Black  tjpriiigs,  &c.  when  the  ex- 
ti'iisiuu  of  the  city  should  requite  an  increased  sup- 
[ily  ol  water.” 


Now,  that  evidence  is  made  complete  by  a reiiort  of 
Blr  Jardine  hiinself.of  the  same  dale — which  Mr  Bal- 
four, in  bis  cross-exu.nination,  wa.s  made  to  read  from 
the  minute  hook  of  the  Comnany — which  is  this  : — 
” Thu  whole  expense  of  coiuliietiiig  Crawley  Spring 
to  Queen  Stieet  at  present  is  L.148, 120.  1 l.s.  9d., 
from  wlii.'h  deduct  L.30,000  expended  prospective- 
ly on  a larger  aq  icduct  pipe  ami  other  works  tor 
the  purpose  of  conducting  the  blaek,  Bavelaw,  and 
Listunshiellg  Springs  to  Edinburgh.  The  proper 
sum  therelore  expended  in  conveying  the  Crawley 
Spi  ingsloEiiinhurgh,  amounting  to  1 80  cubic  feet  per 
minute,  or  269,200  cubic  feet  per  day,  is  L.  1 18,120.” 

Thus  it  is  most  distinctly  in  evidence,  and  cannot 
be  controverted,  although  BIr  Jardine  had  forgotten 
the  fact  when  he  was  cTO'S-examined  by  me,  that 
L.30,000  of  the  money  ol  thecitizensol  Edinburgh, — 
for  they  have  to  pay  interest  upon  it,  in  addition  to 
the  dividends  of  the  Comp  my,  and  it  is  not  the  (iii- 
ly  sum  that  has  been  so  expended  without  their  de- 
riving any  benefit  from  the  outlay. — so  long  ago  a.s 
1819  was  paid  out  of  our  own  pockets  to  consiruet 
works  which  should,  in  the  course  of  time,  bring  in 
the  Bavelaw,  Ltstonshiells,  and  Black  Springs,  to 
Edinburgh.  Then  I must  submit  that  this  gives  us 
something  like  a right  to  have  it  clearly  and  satis- 
factorily explained,  if  that  be  possible,  why  it  is 
not  now  expedient  to  lake  these  Bavelaw  and  Liston- 
shiells  Springs, and  why  it  should  he  now  expedient, 
at  a much  greater  cost,  vvliich  we  must  also  defray, 
for  the  Company  to  go  to  Colzium,  and  only  to 
hind  themselves  to  take  springs  from  thence,  which, 
upon  their  own  showing,  are  not  neatly  so  conve- 
nient,— as  they  proved  on  the  lugh  auibority  of  BIr 
Rennie,  and  Mi  Telford,  and  Mr  Jardine,  at  the 
time  when  these  eminent  engineers  reported  upon 
the  springs  most  fit  and  pioper  to  he  brought  into 
the  town  ol  Edinburgh. 

CHAiHiiAN — Do  you  mean  to  infer  that  the  whole 
of  those  springs  could  be  carried  in  by  tlie  pipe  as  it 
now  stands  ? 

BIr  Talbot — I mean  to  say  that  they  <an,  and 
that  I shall  establish  presently, — not  wiihout  dis- 
placing some  of  the  impure  Glencorse  water;  Imt 
unquestionably  by  di.splaciiig  some  of  this  burn 
water,  all  the  water  Iriim  those  springs  may  te 
taken  to  the  city  through  the  Ciawley  pipe. 

BIr  RuthekFokd — At  pie-eiit  1 understand  that 
the  Learned  Counsel  is  doing  nothing  but  giving  a 
history  of  the  Company,  and  saying  that  under  the 
act  of  1819,  they  made  a pipe  of  large  diiiiensioiis, 
contemplating  the  intfodnction  through  that  pip,- of 
the  Bavelaw  and  Listoiishiells  Springs. 

BIr  Talbot — Precisely,  and  in  pas-iiig  I draw  the 
inference  upon  the  authority  of  those  great  names, 
that  these  Bavelaw  and  other  S,  rings,  were  springs 
which  at  the  time  were  though:  the  niOst  eligible  to 
lake  to  Edinburgh,  otherwise  L 30,000  of  our  money 
was  most  unjustifiably  thrown  away. 

Now  these  as-ertions  upon  the  part  of  the  Com- 
pany, advertised  as  they  were,  carefully  and  discreet. 
Iv,  in  the  best  possible  way,  produced  their  natural 
I'lfect  — that  is  to  say,  they  daunted  and  terrified  the 
.shareholders  of  the  other  Company,  and  neguciations 
were  in  consequence  opened.  It  is  not  at  anytime 
a tempting  prospeci  to  encounter  the  Parliamentary 
opposition  of  an  existing  Company.  No  doubt  there 
is  always  great  tlilficully  in  bringing  a new  Company 
to  bear,  still  more  when  slutements  of  this  kind  re- 
ceive public  circuliiiioii,  and  produce  their  ell’cct  in 
preventing  subscribers  coming  forward  with  their 
capital,  and  in  many  other  ways.  Ncgocialion.s  wcie 
therefore  opened  between  the  Old  Company  and  the 
New, — the  Lord  provost  of  that  day,  a geiillc- 
ilimi  of  the  iiatne  of  Trotter,  taking  a conspicuous 
jiart  as  a sort  of  mediator  between  the  parties  ; and 
finally,  the  adjudication  ol  the  mailcT,  so  far  as 
the  interests  of  tlio  New  Company  wcie  con- 
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cerncd,  were  left  in  the  hands  of  that  public  officer, 
ho  taking  care,  at  the  same  time,  to  watch  over  and 
promote  the  interests  of  the  public.  The  negocia- 
tions ended  in  an  agreement  between  the  Old  Com- 
pany and  the  New,  consisting  of  a number  of  separate 
articles,  and  the  most  material  of  them  was,  that  there 
was  to  be  a reduction  in  the  rates  from  5 per  cent,  to 
4 per  cent.,  which  reduction  the  New  Company  had 
ofh'red  the  inhabitatits  ; or  from  Is.  in  the  pound  to 
lOd.  in  the  pound,  on  the  rental  of  premises  supplied 
with  water,  according  to  the  valuation  fixed  for  the 
collection  of  the  Police  lax,  and  on  four-fifths  of  the 
actual  rack-rent  in  Leith  and  other  suburbs,  to 
which  the  Police  assessment  did  not  extend  ; for  the 
Company  acquired  the  right  to  supply  Leith  under 
these  articles  of  agreement,  and  the  act  following 
thereon.  The  New  Company  was  ahiindoned  ns  the 
consequence  of  that  compromise;  their  bill  then  in 
Parliament  was  withdrawn  ; and  the  Old  Company 
was  again  in  undisputed  po'^session  of  the  field. 

The  preamble  of  the  act  of  1826,  based  on  this 
agreemetit,  deserves  notice.  It  recites,  “ Where- 
as, although  the  supply  of  water  is  more  than 
sufficient  for  the  use  of  the  inhabitants  of  Edin- 
burgh, and  for  the  town  and  port  of  Leith,  at 
present.”  I pray  the  attention  of  Hon.  Members  to 
that,  as  contra-ted  with  the  argument  of  my  Learned 
Friend  Mr  Austen,  who  insists  that  there  has  always 
been  an  enormous  deficiency  of  quantity.  It  is  recited 
here  upon  the  face  of  the  act  of  Parliament  of  1826 
(and  during  the  last  ten  years  the  population  of  Edin- 
burgh and  Leith  has  been  nearly  stationary,  having, 
as  appears  from  the  evidence  of  Mr  Paterson,  de- 
creased more  than  2000  according  to  the  census  of 
\ 1841),  that  the  “ supply  of  water  is  more  than  suf- 

ficient for  the  use  of  the  inhabitants  of  Edinburgh, 
and  for  the  town  and  port  of  Leith  and,  farther, 
that  “ it  is  also  expedient  that  the  said  Water 
Company  should  be  empowered  to  secure  for  the 
supply  of  the  city  of  Edinburgh,  which  is  rapidly 
increasing  in  size,  and  for  the  town  and  port  of 
Leith,  a further  and  additional  supply  of  water,  with 
a view  to  which” — now  I wonder  Mr  Jardiiie  did 
not  recollect  what  follows — “ with  a view  to  which 
the  said  Company  have  made  an  aqueduct  pipe 
about  nine  miles  in  length,  of  a greater  size  than 
would  otherwise  have  been  necessary.”  That  is 
the  key  to  this  act ; they  recite  the  previous  outlay, 
and  hold  out  in  the  preamble  that  the  public,  who 
have  advanced  L.30,000,  shall  reap  the  benefit  of 
that  outlay,  that  it  shall  not  be  thrown  away. 

Mr  Rdthekfurd — That  they  have  a larger  pipe 
than  would  otherwise  have  been  necessary. 

Mr  Talbot — That  they  have  formed  a larger 
pipe  than  would  otherwi-e  have  been  necessary. 
Then  we  come  to  section  2,  by  which,  in  addition 
to  L.135,000  of  capital,  and  L.30,000  of  harrowed 
money  already  raised,  they  are  entitled  to  create 
additional  stock  to  the  extent  of  L.l  18,000,  making 
the  amount  of  stock,  therefore.  L.253,000,  upon 
which  sum  from  that  date  the  citizens  of  Edinburgh 
became  liable,  out  of  the  reduced  rates  fixed  t>y  the 
act,  to  pay  64  per  cent,  as  the  maximum  dividend 
when  the  works  .should  be  completed  for  bringing 
the  llavelaw,  Listonshiells,  and  Black  Springs  into 
the  city. 

By  the  11th  section  certain  Commissioners  were 
appoiiitcd  to  protect  the  inhabitants  and  enforce  the 
provisions  of  the  act.  I do  not  know  that  this 
clause  is  very  material,  except  to  my  Learned 
Friend  the  Dean  of  Faculty,  who,  as  one  of  them, 
will  probably  be  called  upon  some  day  to  adjudi- 
cate in  these  matters. 

Mr  IluTiiEHFunD— lie  has  chosen  the  better  part, 

I think.  The  office  of  Commissioner  is,  1 believe,' 
gratuitous  under  the  act. 

Mr  Talhot  — It  is  impossible  that  ray  Learned 
Friend  ehould  appear  here  upon  the  usual  terms; 


the  case  roust  have  afforded  him  so  much  amuse- 
ment, that  it  is  the  best  remuneration  he  can  receive. 

The  29th  clause  gives  power  to  execute  the  works 
which  are  necessary  for  bringing  the  water  to  Edin- 
burgh. It  points  out  distinctly  the  line  and  refers 
to  the  plan,  and  gives  authority  “to  make  the  ne- 
cessary cuts,  trenches,  mounds,  or  other  works,  for 
connecting  together  the  springs  and  water  herein 
before  authorized  to  be  taken,  and  also  the  neces- 
sary cuts,  trenches,  conduits,  mounds,  or  other 
works,  for  conducting  the  water  thereof  to  the  said 
city  by  the  aqueduct  already  constructed  by  the 
said  Company  for  conducting  the  water  of  the 
Crawley  Springs  to  Edinburgh,  in  the  line  or  lines 
pointed  oat  in  the  said  map  or  plan.” 

Thus  you  see.  Sir,  by  this  act  (their  opponents 
having  left  the  Parliamentary  arena),  the  Company 
got  first  the  fight  to  an  extended  capital,  on  which 
to  divide  the  64  per  cent.  ; and,  secondly,  the  privi- 
lege of  monopoly  which  they  have  enjoyed,  by  the 
withdrawal  of  the  rival  Company.  They  procured 
also  a most  material  addition  to  their  profits,  in  the 
shape  of  an  extension  of  the  right  of  supply  to  the 
important  town  of  Leith.  They  also  got  a clause  to 
acquire  the  important-springs  of  Bavelaw  and  Lis- 
tonshiells,  the  latter  of  wliieh  had  been  purchased 
by  the  rival  Company,  and  by  the  articles  of  agree- 
ment was  made  over  to  the  present  Company. 
Upon  the  other  band,  the  City  was  to  get  a nominal 
reduction  to  four  per  cent,  on  the  rental.  I say  no- 
minal, because  the  rental,  in  fact,  is  not  a fair  crite- 
rion of  the  income  of  the  Company,  ns  I shall  after- 
wards prove  ; and  they  were  to  get  what  they  thought 
fin  abundant  supply  of  the  best  spring  water.  And 
this  leads  me  to  the  most  material  part  of  our  case, 
the  evidence  of  the  quantity  which  we  became  en- 
titled  to  receive  under  that  act  of  Parliament. 

Now,  upon  this  subject,  again,  I cannot  acquit 
Mr  Jardine  o!  something  very  like  suppression  of 
the  truth  in  his  evidence.  I do  not  think  the  tesli- 
mony  of  Mr  Jardine  was  straightforward  upon  this 
subject.  I endeavoured  with  much  personal  labour 
to  collect  from  him  what  his  opinion,  at  that  date, 
might  have  been  of  the  yield  of  these  Bavelaw  and 
other  .springs.  Mr  Jardine,  at  first,  would  give  me 
hardly  any  reply,  but,  finally,  I tendered  to  him  the 
measurement  which  he  had  hitnself  made  in  con- 
junction with  Mr  Bald,  from  which  there  was  no 
receding,  and  which  gave  the  produce  of  those 
springs  as  follows  : — The  Bavelaw  Springs  57  cubic 
feet  per  minute  ; the  Black  Springs  22  cubic  feet 
per  minute,  subject  now  to  a slight  deduction,  from 
part  of  one  of  the  springs  having  been  taken  out  of 
the  bands  of  the  Company  ; and  the  Lisionshiells 
Springs  to  the  amount  of  124  cubic  feet  per  minute, 
making  a gross  total  of  203  cubic  feet,— equal  to  1270 
imperial  gallons  per  minute.  That  was  the  evidence 
regarding  Mr  Jardine’s  measurement. 

Now,Mr  Jui  diue  professes  that  tiroes  have  changed 
since  then,  and  I understood  him,  in  the  first  place, 
to  say,  that  this  measurement  included  Cow  Burn 
and  Coldwell  Springs,  which  were  not  to  be  brought 
to  the  Crawley  Tunnel  by  the  act  of  1826.  I con- 
fess, that  alter  my  experience  of  Mr  .lardine’s  defec- 
tive memory,  I cannot  place  implicit  confidence  in 
that  statement.  It  does  appear  to  me  a most  sin- 
giilar  matter,  that  whereas  he  was  employed,  along 
with  Mr  Bald,  who  had  l>ien  appointed  judicially 
by  the  Sheriff,  under  the  26th  clause  in  the  act  of 
1826,  to  measure  the  waters  under  that  act, 
he  should  have  included,  ns  ho  now  says  he  did, 
waters  which  did  not  belong  to  it,  and  were  not 
included  in  the  plan  to  which  the  act  had  re- 
ference. This  clause  of  the  act  is  very  important, 
affecting,  as  it  does  most  seriously,  the  mill-owners, 
wlio  would  know  soiiiethiug  iiboul  the  yield  of  the 
springs  before  that  time,  and  who,  if  they  dirl  not 
know,  would  take  care  to  gauge  them,  and  who,  in 
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order  to  protect  their  rights,  procured  the  enact- 
ment of  this  clause,  “ That  the  engineers  after  men- 
tioned. or  any  two  of  them  to  be  nrmed  by  the 
Sherifl-Itepute  of  the  shire  of  Edinburgh,  or  any 
two  qualified  persons  to  be  appointed  by  them,  shall, 
and  tliey  are  hereby  respectively  required,  as  often 
as  they  shall  see  it  necessary,  at  least  once  in  the 
months  of  August,  September,  October,  and  No- 
vember, in  the  year  1826,  the  months  of  April,  May, 
June,  July,  August,  September,  October,  and  No- 
vember 1827,  and  April,  May,  June,  and  July 
1828,  to  measure,  gauge,  and  estimate,  in  such  man- 
ner as  to  them  shall  seem  proper,  the  average  ordi- 
nary discharge  of  such  of  the  said  springs  and 
feeders  of  Bavelaw  Burn,  Stream  Burn,  and  the 
river  Leith,  exclusive  of  flood  wafer,  as  shall  be  in- 
tended to  be  tahen  or  used  by  the  said  Company." 

The  very  object  of  the  measurement  being  to  impose 
a proper  check  upon  the  operations  of  the  Company 
with  respect  to  the  water  which  they  were  about  to 
take,  and  to  protect  the  interests  of  the  miMowners, 
I want  to  know  how  is  it  possible,  how  is  it  con- 
sistent with  reasonable  probability,  that  these  gentle- 
men, employed  officially  for  the  particular  purpose 
of  measuring  the  springs  to  be  taken  under  that  act, 
should  have  travelled  out  of  the  duty  assigned  to 
them,  and  made  a measurement  which  seems,  if  it 
included  waters  not  then  in  question,  calculated  not 
to  inform,  but  to  mislead,  and  which  Mr  Jardine 
admits  was  calculated  to  produce  that  effect. 

I draw  another  corroboration  of  vrhat  the  proba- 
bility in  this  case  is,  from  the  limit  imposed  in  the 
act ; because  we  find  in  the  preceding  clause,  “ The 
quantity  of  water  to  be  taken  from  the. said  springs, 
feeders,  river,  or  burns,  not  exceeding  in  the  whole 
1200  imperial  gallons  per  minute.”  You  find  the  li- 
mit of  their  quantity,  therefore,  is,  that  they  shall 
not  take  more  than  1200  imperial  gallons,  and  yet 
Mr  Jardine  would  have  you  to  believe  that  his  mea- 
surement applied  to  springs  foreign  to  the  act,  uhich 
were  not  included  in  the  Parliamentary  plan,  and  to 
which,  therefore,  this  limitation  of  1200  gallons 
could  have  no  reference.  Now,  I ask  any  Honour- 
able Member  whether  the  probable  intention  of 
that  limit  was  not  this  : We  know,  on  the  average, 

what  those  springs  produce  ; they  are  said  to  pro- 
duce 1270  imperial  gallons;  we  will  limit  the 
Company  to  something  within  that  amount;  they 
shall  only  take  1200.  But,  says  Mr  Jardine,  that  was 
a maximum  that  was  never  intended  to  be  reached. 
It  is  altogether  inconsistent,  as  I maintain,  with  the 
nature  of  such  limitations  which  are  imposed  in  order 
to  restrict  the  party  appropriating  the  water  to  a 
quantity  less  than  that  which  was  known  to  be  pro- 
duced ; wherea<,  if  Mr  Jardine  is  right,  the  limit  of 
1200  is  a maximum  which  never  could  be  reached. 

But  admitting,  for  the  sake  of  argument,  all 
this  to  be  true,  and  admitting  that  Mr  Jardine 
has  a right  to  deduct  the  proceeds  of  Cow  Burn 
and  Cold  well  Sp'ings,  which,  perhaps,  is  the  most 
satisfactory  way  of  looking  at  this  evidence, — it  being 
quite  sufficient  for  my  argument, — let  us  see  what 
supply  they  can  gel  from  that  source?  The  total 
measurement  is  203  cubic  feet.  He  takes  off  37 
feet  for  the  produce  of  those  two  springs,  and  there 
remains  therefore  166.  Then  he  makes  a deduction 
of  seven  feet  for  the  half  of  one  of  the  Black 
Springs  (since  evicted  from  the  Company),  thus 
leaving  still  1.59  cubic  feet  per  minute.  That  is 
the  amount,  therefore,  which  he  now  admits  might 
he  brought  from  the  Bavelaw,  Listonshiells,  und 
Black  Springs,  to  Crawley,  according  to  the  judicial 
average  measurements,  taken  under  the  act  by  him- 
self and  Mr  Bald,  in  1826-27-28. 

Now,  the  citizens  of  Edinburgh  are  already  en- 
titled to  all  that  the  Crawley  S|)rini;s  give,  and  their 
produce,  ns  was  proved,  is  02  cubic  feet  per  minute. 
They  are  entitled  also  to  the  Comistun,  Swanston. 


and  Bonnily  Springs,  conveyed  by  the  original  pipe, 
which  yield  on  an  average  40  cub'm  feet  per  minute, 
and  the  quantity  of  all  tho^e  put  together  would,  1 
believe,  produce  a result  of  251  cubic  feet  per  mi- 
nute. Now,  if  Cow  Burn  and  Coldwell  Springs 
were  added,  there  would  be  288  cubic  feet  of  pure 
spring  water,  excluding  altogether  the  impure  water 
of  Glencorse  Burn,  from  which  the  inhabitants  of 
Edinburgh  are  at  present  mainly  supplied.  The 
whole  of  this  288  feet  would  be  good  wholesome  wa- 
ter, in  the  terms  of  theactof  Parliament,  and  would 
give  (6:|-  imperial  gallons  being  equal  to  a cubit 
loot)  17  gallons  per  day  to  every  man,  woman,  and 
child  in  the  parishes  of  Edinburgh,  Canongate, 
V^est  Kirk,  North  and  South  Leith,  according  to 
the  Parliamentary  census  of  1841. 

Now,  let  us  suppose  it  was  not  essential  that  the 
Crawley  pipe  should  at  all  times  be  filled  entirely  from 
these  springs,  although  this  would  be  desirable  ; but 
you  have  seen  that  in  1819  Patliament  thought  fit  to 
enact  that  a portion  of  Glencorse  water  might  be 
introduced  into  this.  pipe.  The  average  supply  by 
Crawley  is  stated  by  Mr  Jardine  at  190  ftet  per 
minute.  Of  this  supply  52  feet  are  spring  water  and 
138  Glencorse  burn  water.  We  have  seen  aLo  that 
two-thirds,  according  to  Mr  Jardine,  of  that  supply  is 
filtered  water,  perfectly  fit,  be  says,  for  use.  Now,  the 
whole  average  supply  from  the  Crawley  pipe  being 
190  feet,  the  spring  und  filtered  water  must  be  126 
feet.  Supposing,  then,  that  only  a small  proportion, 
so  small  as  39  feel,  of  that  filtered  burn  water  were 
introduced  into  the  Crawley  pipe,  there  would  al- 
ways be  the  full  supply  of  250  cubic  feet  per  minute, 
which  is  the  capacitv  of  the  pipe ; that  is  to  say,  there 
would  be  (leaving  out  the  Cowhurn  nnd  Coldwell 
Springs,  and  the  half  of  the  Black  Spring)  159 
feet  from  the  Bavelaw  and  Listonshiells  and  Black 
Springs,  52  from  Crawley,  and  39  of  filtered 
water  from  Glencorse  Burn.  That  would  give 
250  cubic  feet.  Then  there  would  still  remain 
the  old  supply  from  Comiston  of  40  cubic  feet,  mak- 
ing in  all  290  cubic  feet,  which  would  be  a divisible 
sura  per  head  of  17  gallons  per  diem  to  each  in- 
habitant, and  would  set  free  for  the  use  of  the 
millers  on  the  Esk  an  additional  supply  of  99  cubic 
feet  per  minute,  being  the  difference  between  138 
feet  per  minute  of  Glencorse  burn  water,  which  is 
at  present  introduced  into  the  city,  and  39  feet  per 
minute,  which  also  would  be  introduced  if  the  act 
of  1826  were  carried  into  full  effect. 

Now,  we  have  heard  something  from  my  Learned 
Friend  to-day  about  the  evidence  of  Mr  M'Kain, 
the  surveyor  for  the  Glasgow  Water  Company.  Sir 
M'Kain  was  asked  this  question — ” Do  you  think 
that  about  16  gallons  a-day  for  each  individual  is  a 
sufficient  supply  ?”  “There  must  be,”  he  replied, 
“such  a quantity  sent  in  as  shall  compensate  for  the 
waste  of  washing  out  the  pipes,  and  to  provide  that 
it  will  be  necessary  to  .-end  in  about  16  gallons  a-day 
for  each  person.”  ‘ You  mean  16  gallons  of  actual 
supply  for  each  person  who  takes  water  ?”  “ Yes,” 

In  another  part  of  his  evidence  be  said,  that  16 
gallons  was  a full  and  sufficient  supply. 

Mr  Rutheufukd — You  rather  overrate  Comiston 
at  forty. 

Mr  Taubot — For  last  year. 

Mr  W.  ftlARTiN — The  witness  said  it  varied  from 
sixty  to  twenty. 

Mr  Taubot— But  here  is  a report  which  I put 
into  Mr  Jardine’s  hands,  and  which  was  identified  by 
Mr  Ballour  yesterday,  making  the  average  forty 
feet.  Mr  Jardine  says  this,  “ Swanston  and  Comis- 
lon  Spring--,  exclusive  of  Bonally  ponds,  which  are 
not  used,  yield  in  winter  sixty  cubic  leel  per  minute, 
and  at  the  least  in  summer  twenty  cubic  feet  per 
minute,  averaging  forty  cubic  feel  per  minute,  or 
57,600  cubic  feet  i er  day,  or  358,969  imperi.il  gal- 
lons, which,  as  aboic,  would  supply  35,896  inhabi- 
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“ Tlie  supply  of  water  from  Crawley 

Springs  in  summer  is  180  cubic  feet  per  minute, 
or  259,200  cubic  feet  per  day,  or  1,615,360  imperial 
gallons  per  day  ; and  allowing  ten  gallons  per  day 
to  every  individual,  man,  woman,  and  cliild,  wliicb 
is  more  than  Mr  Telford  and  Mr  Walker  stated  in 
the  Committee  of  the  House  of  Commons  as  the 
usual  full  allowance,  the  loresaid  quantity  alone 
would  amply  supply  161,536  inhabitants,  which  is 
more  than  the  present  population.’’  Now,  keeping^ 
in  mind  that  the  present  population  of  the  whole  of 
Edinl-.nrgh  and  Leith  has  i>een  proved  by  Mr  Pater- 
son to  be  uniler  160,000,  ju«t  oomra-t  the  mo;lerate 
sober  tone  of  Mr  Jardine  advising  his  Company  in 
1826,  with  the  flamitig  statement  from  my  Learned 
Friend  Mr  Austen  before  you,  that  27  gallons  was 
hardly  enough.  Why,  allowing  for  the  change  of 
habits  that  has  been  talked  of  (though  I profess  that 
having  been  in  Edinburgh  lately  I did  not  see  that 
the  inhabitants  were  very  much  cleaner  than  they 
used  to  he,  and  I very  much  doubt  whether  any 
material  change  has  taki  n place) 

Dean  of  Faculty — Come  baik  after  the  new  bill 
has  passed. 

Mr  Talbot — That  is  a very  remote  period.  I 
hope  to  be  there  before  then.  There  is  nothing  to 
account  for  such  an  increase  as  from  10  to  27  gallons, 
as  alleged  to  be  the  quantity  necessary  per  head. 
Then  we  have  this  advertisement  of  the  1st  of  Octo- 
ber 1842,  vrhieh  is  therefore  not  nearly  so  long  ago 
as  1826,  and  there  We  find  this  statement  by  the  Di- 
rectors of  the  Edinburgh  Water  Company,  that  “ the 
heavy  risks  which  occurred  were  at  length  overcome, 
and  a quantity  of  water  was  brought  into  the  town 
so  ample  as  to  afiford  to  each  individual  a supply  to 
the  extent  of  sixteen  imperial  gallons  per  day,  al- 
though the  requisite  full  supply  for  an  individual  is 
nowhere  estimated  at  more  than  about  ten  imperial 
gallons  per  day.”  So  that  we  have  my  Learned 
Friend  Mr  Austen,  the  mouthpiece  of  the  Water 
Company,  in  March  1843,  stating  that  27  gallons 
a-head  is  hardly  enough  ; and  on  the  1st  of  October 
1842  we  have  the  Directors  deluding  the  public  by 
saying  that  10  imperial  gallons  is  as  much  as  any  man 
in  his  senses  would  dream  of. 

Chairman — Does  not  the  10  gallons  mean  what 
they  were  required  to  supply  ? 

Mr  Talbot — No — their  language  is  that  the  re- 
quisite full  supply  is  nowhere  estimated  at  more  than 
10  imperial  gallons  a-day.  But  I am  not  driven  to 
contend  that  10  imperial  gallons  is  enough.  I do 
not  contend  that  it  is  enough,  and  I show  that  under 
the  present  act  they  can  give  17  Imperial  gallons  to 
every  individual  that  wants  the  water.  Their  own 
witness  Mr  M'Kain  has  proved  that  16  gallons  per 
day,  even  according  to  his  views,  is  a very  full  supply. 
My  Learned  Friend  asked  in  tlte  most  nmf  way.  why 
should  not  we  give  27  imperial  gallons?  Here,  he 
says,  we  are  ready  to  do  it.  Is  it  not  better  that 
we  should  give  a larger  quantity  if  we  cun  do  it? 
I say  in  the  words  of  the  proverb,  ” enough  is  as 
good  as  a feast and  it  is  a great  deal  better  than  a 
feast,  if  the  feast  is  to  cost  you  three  guineas  a-head. 

Mr  Rutuerfoud  — It  is  enough  for  those  that 
have  to  pay  for  it. 

Mr  I ALBOT  Now,  Sir,  so  far  from  this  being 
^ue,  which  my  Learned  Friend  has  suggested  to  the 
Committee,  that  tlie  su(|ply  which  has  already  been 
given  111  point  ot  quantity  was  complained  of,  and 
which  he  adduces  as  the  ground-and  very  reason- 
ably adduces  as  the  ground,  if  it  were  true— for 
saying  that  a much  further  supply  is  needed,  so  lar 
IS  that  from  being  tlie  fact,  that  my  Learned  Friend 
has  been  utterly  unable  lo  prove  that,  up  to  the 
year  1842,  there  was  any  complaint  of  tin;  deficient 
quantity  of  the  supply.  In  1842,  in  this  very 
advertisement  of  the  Company  which  I have  al- 
ready read  lo  you,  the  advertisement  of  the  1st 


of  O.  toler,  I fill  I it  staled  thus — “ In  the  mean 
time,  llowever,  sci  eompleiely  uiipreeedeiited,  and 
an  tiitally  unlooked  fur,  has  been  the  drought  of  the 
present  year,  a drought  which  has  not  only  so  af- 
iected  the  greattst  rivers  in  the  country,  us  to  de- 
piiie  them  of  water  for  driving  the  mills  upon 
them,  but  has  extended  its  baneful  efifects — (this 
is  extremely  like  Joint  Stock  Coiiipanies’  language) 
— its  hanelul  effects  to  the  rivers  on  the  Continent, 
the  Elbe  being  quite  dry,  and  all  the  mills  on  the 
Plrn.T  stopt,  that  not  only  lias  the  whole  of  the  wa- 
ter ill  the  Compensation  Reservoir  been  exhausted, 
but  the  quantity  ol  water  lias  been  so  reduced  that 
although  the  Company  lias  brought  into  the  town 
all  the  water  within  their  control  on  the  Crawley 
side  of  the  hills,  it  only  amounts  to  92  cubic  feet  per 
minute,  in  place  of  250  cubic  feet,  the  quantily 
Usually  t.rougbt  in.’’  So  that  the  supply  of  last 
year  was  92  cubic  feet,  equal  to  about  five  gal- 
lons per  head,  instead  of  27,  wliicli  my  Learned 
Friend  talked  of,  and  likely  therefore  to  produce 
complaints  as  to  the  quantity,  but  which  were  al- 
together absent  as  long  as  190  from  Craw  ley,  and  40 
from  Comiston,  formed  the  average  supply  to  the 
citizens  of  Edinburgh.  I say  the  case  wholly  fail", 
so  far  as  it  rests  upon  the  allegation  which  would 
lead  to  the  conclusion  of  a preposterous  supply,  like 
27  gallons  per  head  being  required.  It  is  quite  suffi- 
cient if  I show  a power  to  obtain  under  the  present 
Acts  a supply  that  would  treble  the  amount  under 
which  the  town  of  Edinburgh  suffered  during  last 
summer,  and  of  which  limited  supply  alone  the 
complaints  were  made.  Now,  allow  me  here  to  dis- 
pose of  one  topic  which  has  been  introduced  about 
the  level',  with  reference  to  supplying  the  higher 
ridges  in  the  city,  that  Was  discussed  by  Mr  Jardine 
in  his  evidence.  I have  already  proved  to  you  that 
we  are  in  a condition  to  fill  the  Crawley  pipe  to  the 
utmost  of  its  capacity, — I have  already  disposed  of 
that  topic.  But  as  to  the  levels,  it  was  said,  that 
the  fountain-bead  of  Torpbin  is  very  much  better 
than  the  fountain-head  of  Crawley.  They  say  it  is 
200  feet  above  the  present  reservoir.  No  man  liv- 
ing who  knows  the  eountry,  still  less  IMr  Jardiin  , 
can  dispute  that  there  is  a sufficient  height  at  Craw- 
ley to  supply  the  highest  parts  ot  the  city.  With 
lespect  to  what  has  been  stated  as  to  the  want  of 
power  to  keep  the  water  upon  the  higher  ridges 
of  the  city,  that  is  very  easily  accounted  for,  I believe, 
upon  the  principle  of  the  commonest  hydiaulic  know- 
ledge, — that  unless  the  pipe  is  full, you  will  have  a dif- 
ficulty in  distributing  the  water  equally  over  the  un- 
dulations of  the  ground.  The  water  will  always  sink 
in  the  lower  bends  of  the  pipe,  and  the  higher  parts 
be  left  dry  when  the  pipe  is  not  full;  but  this  has 
nothing  to  do  with  the  height  ol  the  cistern.  Nobody 
can  dispute  that  the  present  elevation  is  sufficient, 
if  the  pipes  were  full.  It  would  be  a gross  rellec- 
tion  upon  Mr  Rennie  and  Mr  Telford  to  suppose 
that  the  level  of  Crawley  is  not  sufficient  properly 
to  supply  the  town  of  Edinburgh.  We  have  nothing 
to  do  hut  to  establish  tlie  proposition,  that  the  pipe 
may  be  alvvays  fully  supplied  from  the  springs  included 
in  the  actot  1826,  in  order  to  cet  rid  of  any  supposed 
inferiority  upon  that  ground  ; for  whatever  might  be 
the  height  of  the  fountain-head,  the  higher  ridges  of 
the  town  would  not  be  better  supplied  with  water 
than  at  present,  unless  the  [ ipes  were  always  kept 
full. 

Those  were  the  terms  of  the  act  of  1826, 
and  those  w ere  the  advantages  which  the  pub- 
lic Were  to  get.  There  was  no  direct  compul- 
sitor introduced  into  this  act,  and  that  good  easy 
man,  hlr  Trotter,  was  most  unfortunately  too  cre- 
dulous regarding  the  good  faith  of  the  Contpatiy. 
For  whal  has  been  done  under  that  act  ? Even  the 
Black  Springs,  which  vveiethe  subject  of  enactment 
111  1819,  twciiiy-four  years  ago.  flow  as  they  did  in 
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the  ye«r  1818,  and  have  never  hi  en  touched  — touch  • 
ed  by  taw  it  appears  they  have  been,  for  one  of 
them  has  been  the  subject  of  litipatioii  ; but  so  lar  as 
concerns  the  bringing  them  to  Edinburgh,  not  one 
drop  has  been  hrouglit  from  that  source.  So  with 
regard  to  the  Bavelaw  Springs,  they  have  not  Iteen 
touched.  I lie  Eistonshi  tbs  Spring.s  remain  pre- 
cisely as  they  were.  Hut  has  nothing  been  done? 
Oh  yes  ; tlie  purchase  of  the  Springs  lias  been  coui- 
pleled  ; we  have  b.  en  paying  interest  year  by  year, 
as  each  rate  was  levied  upon  the  purcliase-inoney  ; 
but  beyond  the  supply  of  the  sheep  that  have 
grazed  upon  the  Pentland  Hills,  not  a drop  of  the 
llavela  w,  or  Listonshiells,  or  Black  Spiings.  lias  been 
ofhernise  tasted.  The  Listonshiells  Springs  alone 
cost  L.5559,  and  were  purchased  and  paid  for  in 
182G,  at  the  expense  of  the  inhabitants,  who 
liave  been  paying  interest  on  this  sum  ever  since. 
But  the  purclia  es  have  answered  ttiisgood  purpose, 
they  have  kept  other  people  out  of  the  market  of 
competition,  and  have  secured  to  tliis  Company  the 
monopoly  they  enjoyed,  and  of  which  they  have 
made  the  use  you  now  perceive.  That  this  was 
their  only  object,  is  plainly  evinced  by  what  took 
place  then,  and  it  is  still  more  strongly  esta- 
blished by  what  is  taking  place  now.  In  the  mean- 
time, down  came  the  waters  from  the  Glencorse 
Burn,  with  the  washings  of  the  sheep,  and  the  taint 
of  manure,  as  I am  told,  io  large  quantities,  by  which 
the  water  was  often  reduced  to  such  a state  as  to  be 
perlectly  unfit  for  use. 

Mr  Rutherford — There  is  no  evidence  of  all 
this. 

Mr  Talbot — I beg  pardon  if  that  be  so.  It  arises 
from  my  having  so  strongly  imbibtd  the  prevailing 
impression.  I will  assume  that  it  is  average  water. 
I will  suppose,  at  all  events,  that  it  is  Glencorse 
water.  No,  it  is  not  Glencorse  water  ; it  is  water 
taken  out  of  the  Reservoir,  where  it  has  been  ex. 
posed  to  all  the  evil  effects  of  heat  and  other  sources 
of  injury  and  impurity  ; and  the  Company  have  been 
obliged  to  pay  the  millers,  who  were  entitled  to  be 
supplied  from  the  Compensation  Pond,  at  the  enor- 
mous rate  of  L.4000,  which  we  shall  probably  be 
obliged  to  pay. 

Mr  Cradfurd  (Counsel  for  the  Wafer  Company) 
— My  Learned  Friend  is  mistaken.  There  was  none 
of  that  water  from  the  Reservoir  ; the  truth  is,  that 
what  the  millers  were  compensated  for  was  ibis — 
The  Company  were  bound  to  keep  the  Re.scrvoir 
full  for  the  millers.  If  they  failed  to  do  that,  the 
millers  were  entitled  to  compel  the  Company  to  give 
them  the  Crawley  Springs.  The  Company,  in  order 
to  preserve  for  the  public  the  Crawley  Springs,  paid 
the  millers  a large  sum.  The  public  of  Edinburgh 
were  not  supplied  out  of  the  Reservoir;  the  public 
of  Edinburgh  were  supplied  by  the  Crawley  Springs, 
and  the  millers  were  not  supplied. 

Mr  Talbot — I must  strangely  have  misread  and 
have  misconstrued  the  evidence,  unless  it  appears 
that  the  millers’  water  was  taken  to  supply  Edin- 
burgh. 

Mr  Rutherfurd— I do  not  think  that  appeared. 
I think  tLat  Mr  Craufurd  has  correctly  stated  what 
appeared. 

Mr  Talbot — I would  rather  take  it  so  at  once, 
if  there  is  any  doubt  upon  the  subject.  Let  it  be 
assumed  that  the  water  last  year  supplied  to  the 
town  of  Edinburgh  was  good  in  quality.  It  is 
sufficient  for  me,  that,  upon  the  showing  of  the 
Water  Company  themselves,  the  supply  was  reduced 
to  five  gallons  a-head,  of  wbicli  I have  spoken. 

Now,  though  the  people  were  drinking  water  at 
that  limited  rate  of  supply,  I beg  to  cull  the  atten- 
tion of  the  Committee  to  the  expense  at  which  they 
were  drinking  it, — an  expense  which  will  be  utterly 
useless  in  case  the  Company  ate  |)ermitted  to  get 
this  bill,  and  to  act  upon  the  manuscript  tlause  G 


4 1.  The  additional  outlay  to  enlarge  the  Crawl.y  pipe 
was  L.;30,U0fl;  and  L.,'i5.'i0  was  proved  by  Mr  Caiiie- 
roii  to  have  been  paid  for  the  J.isioiishiells  Springs  ; 
L.Sfil  for  the  survey  ; L.400  lor  the  B'ack  Spritigs  ; 
L.3G4  for  the  l.iiid  of  Malleny,  and  L.9rr0  was  paid 
for  the  Bavelaw  Spring-,  making  a total  of 
L.38,237,  wliicli  at  four  per  cent,  has  formed  an 
annual  charge  upon  the  water  rales  of  this  town  to 
the  amount  of  in  arly  L.  1600.  Now  the  total  re- 
venue of  the  Water  Company  is  about  L.16,000,  and 
therefore  the  interest  on  tiiis  unproduetive  expen- 
diture is  ten  per  cent,  upon  that  amount.  I am, 
therefore,  unquestionably  entitled  to  argue,  that 
if  these  springs  are  irot  by  your  deci.sion  to 
be  brought  into  the  city,  there  has  been  an 
Useless  throwing  away  of  that  amount  of  ca- 
pital. In  that  case,  the  inhabilant.s  of  Edin- 

burgh are  now  paying  at  least  10  per  cent,  beyond 
what  they  ought  to  pay,  and  that  same  sum  of 
L.  1600  which  they  have  paid  year  by  year,  if  it  had 
been  saved,  would  by  this  lime  have  extinguished 
the  present  debt,  and  the  amount  of  rates  now 
levied  to  meet  the  interest  of  that  debt  would  be 
pro  tunto  reduced,  an,l  the  burdens  of  the  rate  pay- 
ers propurtiomill y diminished.  Besides  this,  we  are 
to  be  saddled,  according  to  the  evidence  on  the 
other  side,  with  the  addition  of  the  L.4000  paid  to 
the  millers — for  I have  not  beard  a syllable  to  lead 
me  to  believe  that  they  intend  to  pay  that  sum  out 
of  the  dividends  of  the  proprietors.  That  L.4000 
they  will  attempt  to  pay  out  of  the  surplus  of  the 
rates,  or  out  of  the  produce  of  the  new  shares  that 
have  been  sold;  and  if  they  succeed  in  the  attempt 
we  shall  have  to  pay  interest  upon  that  sum  also. 

Now,  I say,  we  have  not  had  the  water  which  we 
were  entitled  to  have  under  the  act  of  1826.  Not 
one  drop  of  the  water  which  the  Company  contract- 
ed to  bring  in  under  that  bill,  and  which  Parliament 
in  1819  bad  foreseen  and  recognised  the  expe- 
diency of  hereafter  bringing  in  — not  one  drop  of  it 
have  we  received,  although  we  have  been  paying  a 
great  part  of  the  expense  of  it.  Moreover,  since 
the  year  1819,  the  water  which  we  then  had  has 
been  divided  by  tbe  important  addition  in  1826  of 
the  town  of  Leith.  Thus,  instead  of  our  receiving 
tbe  whole  of  the  addition  contemplated  in  1826, 
Leith  has  been  sharing  with  us  what  we  received 
in  1819,  when  our  own  population  was  not  near- 
ly so  large  as  at  present.  We  have  not  even  had 
what  we  were  then  entitled  to  receive,  lor  the  Black 
Springs,  which  tbe  Company  were  authorized  to 
take  by  the  act  of  1819,  have  never  jet  been 
brought  i.n. 

Now,  I pause  to  ask  whether  this  is  the  way  in 
which  Parliament  ought  to  be  trifled  with,  and 
whether  Parliament  will  not  right  itself  and  see  its 
own  cause  vindicated,  and  come  to  a decii<iun  with 
a view  to  tbe  decorum,  I might  almost  say  of  legisla- 
tion,— not  suffering  its  enactments  to  be  treated  as 
of  no  avail,  as  matters  just  put  upon  tbe  statute 
bonk  for  the  purpose  of  removing  competitors 
from  the  field,  and  then  laid  aside  as  mere  waste 
lumber,  and  the  contemplated  benefit  altogether 
withheld  from  tbe  public. 

Now  matters  remained  in  this  state  till  tbe  year 
1842.  It  appears,  upon  the  authority  of  their  own 
Chairman,  that  in  that  year  the  unusual  drought 
brought  matters  to  a crisis.  Tbe  natural  relief 
which  is  usually  found  in  such  cases,  if  things  are 
left  to  themselves  and  undue  legislation  does  not 
prevent  it — the  natural  relief  to  tbe  citizens  of 
Edinburgh  seemed  likely  to  be  found  in  the  usual 
quarter.  A number  of  the  inhabitants  formed  a 
New  Company,  and  there  was  a prospect  of  com- 
petition. The  citizens  of  Edinburgh  were  pef- 
lectly  contented  with  this  slate  of  things,  and  upon 
the  principles  of  political  economy,  the  best  thing 
they  could  do  was  to  Mt  s il',  and  to  leave  the 
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rival  parlies  to  figbt  out  the  hattle,  cousideiiof; 
tlmt  the  protection  of  the  tbiril  party  would  be 
found  in  the  competition  of  the  other  two;  and 
until  tbe  extinction  of  that  Company  they  | re^er>ed 
that  wise,  temperate,  anti  judicious  course,  as  di-.- 
linct  as  possible  from  that  “ warped  state  of  fecliiif^” 
and  tlmt  “excitement  ol  local  prejudice.’’ ol  which  so 
in  Itch  is  made  in  tbe  printed  ca-e  which  tbe  promoters 
have  laid  helbre  you. 

Upon  tbe  staitin;;  of  this  New  Company,  we 
n;;ain  see  precisely  tbe  same  results  as  followed 
front  the  rival  Com(iatiy  of  1826.  'I’be  Old  Com- 
pany at  once  were  plunged  into  a state  of  frightful 
activity,  and  the  same  cour.se  of  conduct  which  had 
hern  heloie  practised,  is  again  resumed  for  the  very 
purpose  of  producing  an  impression  upon  the  public 
mind,  with  a view  to  increase  the  dithculties  of  the 
projected  Company,  to  detach  parties  from  the 
other  side,  and  to  attach  them  to  tbeinselvtS.  Then 
commenced  anew  the  system  of  advertisements, 
which  was  practised  with  so  much  success  in  1826.  I 
am  not  unmindful  of  tbe  observations  which  fell  from 
the  Dean  of  Faculty  upon  that  subject.  I confess 
I was  rather  sorry  to  hear  them,  because  if  the  mind 
ol  the  public  is  to  be  operated  upon  by  inform.stion 
upon  a subject  like  this,  coloured  and  distorted,  and 
it  then  their  advocate,  in  the  Committee-room,  is 
to  get  up  and  say,  give  us  the  bill,  and  we  do  not 
cate  what  nonsense  has  been  issued  in  the  adrertise- 
ments,  I conless  1 think  there  is  somsthing  humi- 
liating in  the  suggestion.  Their  adverii-enitiu  of 
October  last  said, — “ Uniter  these  circumstances,  and 
to  prevent  the  recurrence  of  such  a state  ol  matters, 
the  Directors  have  resolved  to  recommend  to  the 
Company  to  adopt  immediate  steps,  not  only  for 
making  another  reservoir,  but  lor  bringing  into 
Fidinburgh  the  watei  from  the  springs  on  the  north 
side  of  the  Fentlands,  which  will  afford  an  ocerjlow- 
iug  supply.” 

Now,  is  it  not  a little  too  bad,  i>  it  not  a little 
I a-t  toleration,  that  we  should  now,  in  tbis  room, 
have  gravrly  to  contest  the  question,  whether  tlie 
liavelaw  and  other  springs  included  in  the  act  of 
1826  will  afford  a sufficient  supply  ? In  the  teeth 
ol  tbe  proceedings  of  1826,  in  the  teetli  of  the  re- 
coinmeiidations  of  Blr  Heiinie  and  Itlr  'felford,  in 
the  teeth  of  Mr  Jardine’s  measurement,  in  the  teeth 
of  this  advertisement  of  the  1st  of  Dctober  1842, 
where  I find  it,  so  to  say,  under  the  hand  and  seal 
of  the  Company,  that  those  springs  are  sufficient 
to  afford  ail  overflowing  supply, — m tbe  teeth  of  all 
this,  what  do  they  do?  ’i  hey  bring  before  you  a 
bill  which  does  nominally  empower  them  to  take 
those  springs  to  Edinburgh,  but  it  in  reality  gives 
{Item  the  go-by,  and  proceeds  nine  miles  further  off 
to  take  other  springs. 

Mr  Ckaofukd — The  Company  are  willing  to 
bring  in  those  springs  altogether. 

Mr  'r ALBOT — ’I'hey  do  not  say  so. 

Mr  lluTHEnrcBD— I think  it  was  almost  admit- 
ted by  the  Dean  of  Faculty,  speaking  of  the  adver- 
ti.seroents. 

Mr  Cr.AUFDRD — I am  instructed  to  slate,  with 
reference  to  clause  G 41,  that  instead  of  britiging  in 
the  two  distant  spiings  of  Colzium  and  Ilaroerri.r 
only,  they  are  perfectly  willing  to  bring  in  the  whole 
spring.", 

Mr  ELLicF-That  is  the  first  time  it  has  been 
stated. 

Mr  Talbot— It  is  perfectly  safe  to  make  that  stat- 
inent,— It  hinds  nobody.  Tbe  observation,  to  which 
my  Learned  Friend  particularly  objects,  was  tlmt  in 
which  I said,  that  they  did  not  intend  to  bring  in 
those  liavelaw  Springs.  Now  nobody  denies  that  the 
first  act  did  enable  them  to  hring'in  the  liavelaw 
Springs,  and  now  they  come  here  with  a inaiiu- 
Kcnpt  clause,  never  yet  seen  in  Edinburgh  for  ought 
that  I know,  whkh  binds  them— not  to  take  the 


Ibiveliiw  Spiings  — but  to  lake  ibc  Colzioni  Sitring.s 
to  ii>e  exclilsiuii  of  llie  llmel.iw. 

CllAlli.M.v.N  — Have  you  any  otijcilion  to  tbe  Com- 
ii.itlee  taking  that  ."taleiiii  iit,  [)wt  in  now  by  tbe  par- 
tiiS,  lllut  llley  ale  willin!;,  it  the  preamhlc  is  [U-sed, 
to  introduce  a clause  ooliging  them  to  take  iii  tbe 
Baveldw  Springs? 

Mr  Talbot — Witii  great  defeience,  that  is  a 
question  wliicb  ouglit  not  to  he  addres.ed  to  me.  If 
the  Committee  are  sali-fied  witli  such  a statement, 
that  is  for  them  to  tieeide.  Wiili  re-pect  to  any 
coofiileme  I should  phi.  e in  any  statement  <in  tlic 
part  ol  tbe  Water  Company,  W'itb  the  greatest  re- 
.spet  t for  my  Li-ained  Friend,  1 confess,  upon  past 
experience,  “ Timeo  JJanuPS  et  iJoria  ferenies,"  be- 
cause 1 have  Seen  something  of  llie  eompaels  of 
1826.  and  the  mode  in  which  they  are  fuliilled,  es- 
peeially  in  the  teeth  of  acts  ol  I’ailiament. 

Tliei),  in  a paper  of  tlie  15lh  of  October  there 
appears  this  adverti.sement ; and  tliis  Was  just  tbe 
time  when  tlie  New  Company  were  issuing  their 
notices  with  a view  to  introduce  a bill  into  Parlia- 
ment. “ The  Company  may  also  advert  to  a news- 
paper report  wliicb  has  been  recently  repeatedly 
made,  that  they  had  failed  to  obtain  springs  which 
they  were  authorized  to  take  by  their  act  of  Parlia- 
ment, by  permitting  tbe  time  to  elapse  within  which 
they  weie  limited  by  the  act  to  acquire  them,  and 
that  they  were  now  going  to  apply  for  a new  act  lor 
power  still  to  take  them.  For  such  a report  there  is 
no  loundation.  They  have  secured  all  the  Springs  they 
were  ever  authorized  to  lake,  and  could  bring  them 
into  lidinburgb  withnvt  ang  new  act.” 

Now,  I ask  the  Comiiditee  again  to  contrast  this 
statement  on  the  part  of  the  Company,  with  those 
mysterious  allusions  which  my  Learned  F'liend  Jlr 
Austen  has  made  with  respect  to  the  expiration  of 
their  powers  under  tlie  act  of  1826.  That  is  another 
point  in  the  ease  wliioli  bears  immediately  upon  tbe 
subject  of  these  advertisements.  They  state  that 
they  have  the  power  to  bring  in  all  the  spring." 
without  a new  act,  and  that  they  have  already  se- 
cured them.  Then  why  tlo  tliey  come  for  a new 
act?  Can  there  be  any  oih.  r than  one  answer  to 
that  question?  '1  hey  co.i.e  lor  a new  act  lor  this 
purpose,  and  this  purpose  only,  to  get  possession  of 
tbe  only  alternative  wliiidi  the  city  ol  Edinburgh 

have  in  the  shape  of  a possinility  ol  competition, to 

get  pos.-ession  of  the  Colzium  yprings,  and  to  shut 
the  door  against  the  resii.seitalion  of  the  last,  or  the 
creation  of  any  New  Company. 

Now,  again,  so  late  as  the  iaih  of  December  last, 
the  Chairnum,  Mr  Learniuntl..  a gentleman  of  great 
acuteness,  uiiuoubiedly,  and,  1 date  say,  oi  great  re- 
spectability also,  addressed  a meeting'  of  the  Com- 
pany in  the  most  guarded  iiianner,  tiigiLiiing  his 
speech  in  these  words:— “ As  their  pioceeuings 
were  so  narrowly  watched  by  certain  parlies,  he 
thought  it  necessary  to  say  n few  words  cm  the  va- 
rious topics  embraced  in  the  report.”  There  were 
reporters  in  the  room,  says  my  Learned  Friend. 
Tbis  was  no  doubt  part  of  their  plan,  and  was  all 
done  with  a view,  by  their  publications,  if  possible, 
to  strangle  the  New  Company.  “ The  Listonshiells 
and  liavelaw  Springs  would  he  brought  into  the 
city  as  soon  as  possible,  and  that  they  could  do  it 
without  an  additional  act  of  Parliament.”  1 cannot 
add  to  that  by  any  statement  ot  mine,  and  1 forbear 
to  make  any  observation  upon  it. 

Then,  I pass  on  to  that  which  followed  next  in 
point  of  time — the  purchase  of  the  New  Cotiipanv. 
'f  hey  had  given  their  notices  with  lespect  to  Co'l- 
zium.  Up  to  the  Pemlaiids  goes  Mr  Lcarniomh, 
to  treat  with  the  Trustees  of  the  late  Mr  Dowtiie  of 
Appiii  for  the  property.  We  have  not  any  estimate 
of  the  value  of  it.  but  it  was  well  sold,  I date  say. 
lie  bargains  for  the  whole  propeity,  never  having 
as  far  as  we  know  from  the  evidence  in  this  case 
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been  previously  in  treaty  for  it.  Mr  Learmorith  is 
seireti  witli  a sudden  desire  to  become  possessed  of 
the  estdte  of  the  late  Mr  Dowtiie  of  Appin,  on  the 
top  oi  the  Pentland  Hills,  where  grouse  ean  hardly 
live,  and  he  gives  L.12,000  for  that  property. 

Mr  IluTiiERFunD  — 'I’hey  are  very  good  grouse. 
The  grouse  are  remarkably  good  there. 

Mr  Talbot— Not  in  Heceinber.  In  August, 
I dare  say,  they  are.  Now  this  purehase  is  next  made 
over  to  the  New  Company.  There  is  no  question 
whatever,  I humbly  submit  to  you  (and  I speak  un- 
der the  judicial  decision  of  gentlemen  fully  compe- 
tent to  decide  upon  the  matter),  there  is  no  ques- 
tion that  this  purchase  was  altogether  illegal.  I need 
not  discuss  the  question,  for  iny  Learned  Friend,  Mr 
Austen,  was  content  to  admit,  on  the  part  of  the 
Company,  that  it  was  an  illegal  transaction  ; that 
is  to  say,  that  they  exceeded  the  poweis  which 
they  have  derived  from  the  act  of  Parliament.  Now 
what  does  that  show  ? It  shows  that  the  subse- 
quent purcha-e  of  Harperrig,  which  was  made  from 
Lord  Morton,  was  equally  illegal,  when  they  agreed 
to  pay  L.5  an  acre  per  annum  for  from  one  to  two 
hundred  acres  of  land,  which  their  witness,  Mr 
Balfour,  would  not  pledge  himself  was  worth  L.2. 
but  as  to  which  I believe  he  might  sarely  have 
stopped  at  a much  lower  figure,  'fhe  bargain  was, 
that  this  rent  was  to  be  paid  in  perpetuity  for  the 
third  pait  of  it,  and  the  principal  sum  for  the  remain- 
der of  it  at  24  years’  purchase.  They  agreed  to  pay  this 
Out  of  their  funds,  which  it  was  an  utter  malversation 
to  apply  to  that  purpose.  They  agreed  to  pay  these 
excessive  sums  in  that  illegal  way.  What  does  that 
show?  It  shows  a determined  resolution  on  the 
part  of  the  existing  Company  to  prevent  the  possi- 
bility of  competition,  at  w hatever  risk,  I bad  almost 
•said  at  whatever  sacrifice  of  character,  hut,  at  all 
events,  at  whatever  infringement  of  the  law  and 
violation  of  the  rights  of  their  constituents.  Be- 
cause there  is  no  question,  whatever  you  may  do 
with  regard  to  tliis  bill,  there  is  no  question  that 
from  this  time  forth  until  the  extinction  of  the  ex- 
isting Company,  attempts  will  be  made  to  make 
the  rent  charge  payable  year  by  year  to  Lord  Morton, 
and  the  amount  by  which  the  estate  of  Mr  Downie 
of  Appin  may  fall  short  of  realizing  the  sum  of 
L.12,000,  a perpetual  charge  upon  the  payers  of  rates 
to  the  Water  Company, — they  having  no  right  what- 
ever to  expend  a farthing  for  these  purposes,  and  the 
expenditure  having  been  made  for  the  purpose  of 
prejudicing  the  interests  of  those  very  rate  payers.  It 
is  no  wonder  that  we  heard  nothing  of  this  expense 
in  the  estimate  for  the  new  works.  Mr  Jardine  in- 
cluded a sum  of  L.600  for  the  springs  of  Colzium  ; 
the  rest  was  left  to  chance, — whether  it  might  be 
brought  out  before  this  Committee. 

But  that  was  not  their  only  device.  We  now  come 
to  the  sale  of  stock.  The  Committee  will  remember 
that  in  1826  there  was  power  obtained  from  Parlia- 
ment to  create  an  additional  amount  of  stoik  to  the 
extent  of  L.l  18,000.  It  is  in  evidence  upon  the  tes- 
timony of  Mr  Cameron  and  Mr  Balfour,  that  since 
the  passing  of  the  act  of  1826,  the  Company’s  stock 
liad  been  at  a premium  of  60  per  cent.  ; the  L.25 
shares  sold  for  L 40.  Now  if  the  additional  stock 
hail  been  sold,  as  it  ought  to  have  been,  at  that  pe- 
riod, the  eflfect  would  have  been  this.  If,  say, 
L.50,000  of  the  additional  L.25  shares  had  been  so'd 
at  L.40,  the  rate  payers  would  have  had  to  pay  6j 
per  cent,  upon  the  L.25,  but  at  the  same  time  they 
would  have  got  L.15,  plus  the  L.25,  without  any 
pay  ment  of  interest  upon  it.  In  other  words,  by  thus 
creating  stock  to  the  extent  ot  L.50,000,  they  would 
have  extingui^hed  debt  to  the  extent  ol  L.80,000, 
and  cancelled  for  ever  the  interest  ol  tl  e latter  sum. 
Such  a sale  would  have  been  beneficial.  But  even 
if  their  shares  had  never  been  sold  1 .should  nut 
he  here  to  eumphiiii,  because  so  long  as  they  confined 


themselves  to  borrowing  money  at  four  per  cent,  or 
less,  that  was  a belter  course  for  the  public  than  di. 
vitling  6i  per  cent,  upon  the  amount  of  the  capital. 
It  WHS  also  a belter  course  for  the  shareholders,  be- 
cause it  restricted  the  profits  of  the  Company  to 
themselves.  But  the  stock  uassold  when  the  rival 
Company  was  in  tlie  field,  and  when  it  was  at  a very 
trilling  premium.  They  have  sold  L.49,000  stock, 
and  according  to  the  evidence  of  Mr  Balfour,  have 
realised  only  about  L 500  of  premium.  If  they  had 
sold  that  at  the  time  when  it  was  at  a premium  of 
60  perce4it.  the  Committee  will  see  what  a vast  dif- 
ference  it  would  have  made.  But  we  have  now  the 
prospect  of  paying  6.^  per  cent,  upon  the  additional 
stock  of  L.49,000,  and  this  at  the  very  time  that  they 
gave  notice  to  their  creditois  that  the  interest  on 
the  whole  of  their  debt  was  to  be  reduced  from  4 per 
cent,  to  34  per  cent.  In  other  word.‘,  they  borro»ed 
L 49,000  at  6J  per  cent,  in  order  to  pay  olTL.49,500 
bearing  interest  at  3^  per  cent.  And  what  is  the 
pretence  for  their  selling  it  at  that  lime?  Why, 
forsooth,  they  thought  it  would  look  better  to  have 
a less  amount  of  debt  when  they  came  to  Parlia- 
ment. Was  there  ever  any  thing  so  farcical  as  that  ? 
'I'hey  had  power  to  borrow,  and  l;ow  could  Parlia- 
ment have  found  fault,  even  if  they  had  borrowed 
to  the  full  extent  of  their  power?  But  the  effect 
of  this  measure  in  the  town  of  Eninburgh  was  that 
which  it  was  intended  and  calculated  to  have.  The 
effect  ol  throwing  L. 49,000  of  stock  into  the  market 
at  that  paiticular  time  was  just  to  divert  from  their 
purpose  those  who  might  have  been  disposed  to  take 
shares  in  the  New  Company,  and  so  cripp'e  its 
powirs,  and,  of  course,  enlist  in  every  purchaser  of 
those  additional  .-■hari  S so  much  more  strength  on 
the  side  of  the  Uld  Company,  with  a view  to  fight 
the  approaching  battle  in  Parliament.  The  result 
has  been  so  far  successful,  and  it  was  not  to 
be  wondered  at.  When  you  find  the  Chairman  on 
the  one  hand  saying  that  they  could  do  without 
an  act  of  Parliament,  when  you  find  ti  e Company 
on  the  other  band  enlisting  parties  on  their  side, 
by  the  sale  of  Stock  at  par,  when  you  find  iheiu 
purcha-ing  eve.-y  spring  which  their  opponents 
intended  to  take,  illegally,  in  contravention  of  every 
duty  which  thev  owed  to  the  public — and  w ben 
you  find  such  a course  as  this  determinedly  pursued, 
it  is  not  Very  wonderful  that  such  a course  should 
have  been  successful,  per  fas  aut  nefas.  However, 
the  result  was  that  tlie  New  Company  died,  re.eiv- 
ing  as  golden  nails  to  .-tick  into  its  coffin  L.l 500, 
whiih  sum  We  shall  have  to  pay.  Such  is  the  plea- 
sant position  of  the  rate  payers  of  Edinburgh,  on 
whose  behalf  I am  contending,  not  like  my  Learned 
Friend  the  Dean  of  Faculty,  entirely  without  remu- 
neration— that  they  are  paying  for  both  sides  in 
this  contest — directly  to  those  whom  they  employ 
to  protect  their  interests,  and  indirectly  to  those 
who  are  professedly  promoting  their  advantage,  t.ul 
who  in  point  of  fact  are  committing  the  roost  deadly 
murder  upon  all  their  dearvst  interests. 

It  was  announced  that  the  Speaker  was  at 
prayers. 

Mr  RuTnERFURD— Will  you  he  good  enough  to 
attend  to  the  point  to  which  I drew  ftir  Austen’s 
atteniion  — to  what  extent  the  powers  under  the  act 
of  1826  are  now  existing,  or  are  expired, 

Mr  T.vlbot — I intend  to  advert  to  that. 

Chairman The  whole  Committee  must  wish  to 

Lave  that  adverted  to. 

]Mr  Talbot — Even  if  it  were  against  me,  I do 
not  think  it  is  insuperable. 

Adjourned  till  Monday,  at  twelve  o clock. 

MONDAV,  10th  atbil  1843. 

Mr  Talbot  resumed— Sir,  I have  many  things  for 
which  to  thank  the  Committee,  first,  for  the  great  pa- 
tience »iib  which  they  were  kind  en.vugh  la  list?n  to  my 
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olm.TVM  oiison  Fiiilai  Inst,  and  non  for  lliotime  which  has 
been  nlloned,  in  order  ilint  1 might  have  tho  0|i|)nrtunity  of 
adilre.Hing  all  the  Members  nho  aie  hereafter  to  decide 
the  (|iiesiinn.  1 nm  afraid  that  there  are  some  Members 
still  absent,  but  e'ill  I trust  that  the  gro.rt  mojnritjf  of  the 
Committee  being  here,  some  portion  of  that  which  I 
have  to  communicate  will  transpire  throughout  the  rest  of 
the  Committee,  and  if  so,  I can  have  no  fear  as  to  the 
result  of  this  case. 

Now,  allow  me,  in  the  shortest  possible  manner,  to 
recapitulate  what  I said  on  Friilay.  I endeavoured  6rst 
to  explain  the  relative  situations  of  tho  Company  and  of 
the  public  under  the  act  of  1819,  and  as  incidental  to 
that,  I had  sho»n  evidence  that  the  works  of  the  Com- 
panv  from  Crawley  had  been  cunstrncied  to  admit  of  a 
gradual  extension  in  the  direction  pointed  nut  by  the  art 
of  1826.  I showed,  then,  that  under  the  act  of  1826,  the 
Company  had  became  possessed  of  the  several  springs 
which  were  mentioned  therein,  and  as  this  is  a matter  of 
some  little  importance,  I would  just  advert  to  the  slate 
of  the  evidence  upon  the  point,  that  there  may  he  no 
question  upon  it  hereafter,  especially  as  my  Learned 
Friend.  Mr  Austen,  had  the  boldness  to  assert,  that  at 
this  moment  they  are  not  in  possession  of  the  Bavelaw 
Springs, — a most  material  allegation,  if  true,  but,  unfor- 
tunately for  my  Learned  Friend’s  argument,  utterly  un- 
founded. 

Mr  Balfour,  in  his  examination  by  my  Learned  Friend 
the  Dean  of  Faculty,  says  this — He  is  asked,  “ With 
respect  to  the  Black  Springs,  from  whom  were  they  por- 
cbased  ? The  Black  Springs,  there  are  a number  of 
them,  but  the  three  which  are  marked  in  the  plan  A,  B, 
and  C,  were  purchased  from  the  late  Mr  Ferguson  of 
Rnith,  the  supposed  proprietor  of  the  whole  of  them. 
When  was  that?  In  March  1820.”  So  much  for  the 
Blank  Springs.  . Then  he  goes  on  with  respect  to  the 
eviction  from  them  of  the  half  of  spring  A,  which,  he 
says,  amounted  in  whole  to  15  feet.  Then  as  to  the 
Listnnshiells  Spring,  he  is  asked,  “ At  what  time  did 
they  purchase  the  Listunsliiells  Springs?  They  purchas- 
ed the  Listnnshiells  Springs  in  July  1826.  After  tha 
act  of  Parliament  had  passed  ? After  the  act  of  Par- 
liament bad  passed  in  May  1826.” 

Now  for  the  Bavelaws.  “ In  the  spring  of  1833,” 
that  was  the  last  of  the  seven  years  allowed  for  purchas- 
ing springs  by  the  act,  and  the  date  will  not  be  immate- 
rial for  another  purpose.  "In  the  spring  of  1833  (we 
were  entitled  to  take  those  springs  within  seven  vears 
after  the  date  of  our  act  of  Parliament  in  1826), 
we  made  an  application  to  Mr  Johnson  for  them — 
in  the  end  of  the  spring  of  1833.  Did  you  make 
an  offer  for  them  ? We  did.  Did  Mr  Johnson 
accept  nr  decline  the  offer?  He  declined  the  offer. 
We  offered  I think  L.750  for  the  springs,  and  five 
acres  of  ground  to  collect  the  waters.  Was  an  applica- 
tion then  made  to  the  Sheriff  to  take  them  under  the 
compulsory  powers  of  the  act  by  a Jury  ? There  was. 
Did  a Jury  fix  the  amount  ? They  did.  What  was  the 
sum.  The  whole  sum  was  L.950.  I think  they  put 
L.800  as  the  value  of  the  springs,  and  L 150  as  the  va- 
lue of  the  land,  * Then  he  says,  " Has  that  money  been 
paid?”  Now,  the  next  question  discloses  the  only  foun- 
dation for  my  Learned  F'iend  Mr  Austen’s  observation, 
" Has  that  money  been  paid,  or  is  the  transaction  settled 
yet?  Tho  money  is  not  paid— the  transaction  is  not 
settled,  hut  the  money  has  been  consigned  in  the  Royal 
Bank  of  Scotland  with  interest.  There  is  some  dispute 
yet  with  Mr  Johnson  as  to  the  terms  of  the  disposition. 
Then  it  is  not  adjusted  yet — the  springs  were  never  oe- 
quired  by  the  Company  ? Yes  they  were  acquired 


the  time  for  preparing  the  pleadings  was  rather  abort,  and 
Air  Johnson  applied  to  have  the  time  prolongated  for 
giving  tho  pleadings,  nnd  we  declined  doing  that  because 
we  were  afraid  that  if  wo  allowed  the  time  allowed  by 
tho  act  to  expire,  it  might  affect  our  tights,  and  there- 
fore we  stipulated  that  he  should  grant  us  an  obligation 
to  give  us  a disposition.  Tho  trial  by  Jury  took  place 
)Q  1833.  I think  it  took  place  in  August  1833.” 

You  have  therefore  the  purchase.  The  conveyance  is 
not  made  out,  but  it  is  substantially  to  all  intents  and  pur- 
pitsps  the  same  thing.  This  is  quite  plain  upon  a moment  s 
consideration.  In  every  railway  actor  canal  act  there  is 
always  a power,  in  the  event  of  the  title  to  the  land  be- 
ing disputed,  to  take  the  same  course  which  was  followed 
here. 

In  the  act  of  1826,  section  61,  it  is  enacted,  in  the 
same  mamer,  “ That  upon  payment  of  such  sum  or 
sums  of  money  so  to  he  awarded  and  adjudged  to  the 
party  or  paiiics  concerned,  or  legal  tender  made  to  him, 
her,  or  them  respectively,  either  personally  or  at  his, 
her,  or  their  usual  place  nr  places  of  abode,  or  upon 
payment  thereof  into  the  B mk  of  Scotland,  the  Royal 
B.ink  of  Scotland,  or  Bank  of  the  British  Linen  Com- 
pany of  Scotland,  in  manner  by  this  act  directed,  within 
three  calendar  months  after  such  sum  or  sums  of  money 
shall  have  been  so  awarded  or  adjudged,  it  shall  then, 
and  not  before  or  otherwise,  be  lawful  to  and  for  the  said 
Company,  and  to  and  for  their  agents  and  workmen,  to 
take  possession  of  and  dispose  of  such  springs,  brooks, 
streams,  grounds,  houses,  or  other  premises  for  the  pur- 
poses of  this  act,”  thus  giving  them  power  to  take  posses- 
siiin  upon  consignment  of  the  money  into  one  of  those 
Banks.  And  then  there  is  a provision  in  the  55th  sec- 
tion, which  gives  a power  of  settling  bow  the  money  is  to 
he  paid,  in  the  event  of  any  dispute  as  to  the  title. 

Now,  within  these  last  few  days,  and  why  I do  not 
know,  unless  it  was  to  make  my  case  perfect  from  be- 
ginning to  end,  they  have  chosen  to  consign  this  money 
in  the  Bank  of  Scotland  ; they  have  paid  it  in  with  inte- 
rest from  the  time  that  the  award  of  the  Jury  was  made, 
adoiitiing  that  from  that  date  Mr  Johnson  or  his  repre- 
sentative was  entitled  to  that  sum,  and  they  may,  there- 
fore, commence  their  works  within  three  months,  in 
terms  of  the  act.  Thus  it  is  idle  to  discuss  the  ptoposi- 
ti>  n whether  these  parties  have  or  have  not  purchased  the 
springs.  They  have  taken  them  under  the  act  of  Par- 
liament ; it  is  impossible  to  evict  them  from  them.  They 
are  in  possession  of  those  springs. 

Now  there  has  been  another  difficulty — what  I may 
call  a physical  difficulty,  in  the  way  of  the  operation  of  the 
act  of  1826,  set  up  by  my  Learned  Friend  Air  Austen, 
which  is  equally  without  foundation.  Mv  Learned 
Friend  says,  “ we  have  only  power  to  take  180  acres 
there  for  the  reservoir  (that  is  not  strictly  so),  but 
now  we  want  280  acres.”  And  then  ho  quotes  the 
evidence  upon  that  subject,  hut  quotes  it  not  so  accu- 
rately as  1 could  have  wished.  The  fact  is,  the  quantity 
of  land  now  requited  for  this  reservoir  now  could  not  be 
very  different  from  that  required  for  the  purposes  of 
the  act  of  1626.  We  have  it  distinctly  upon  the 
evidence  of  Air  Jardine,  that  so  far  from  more  land  being 
now  required  fur  reservoirs  to  compensate  for  additional 
sprirgs  to  be  taken,  the  waters  of  the  Bavelaw  have 
seriously  diminished ; and  yet  you  are  gravely  asked 
to  believe,  upon  tho  ipse  diuit  of  my  Learned  Friend 
Air  Austen,  that  (here  is  a practical  difficulty  in  work- 
ing the  act  of  1820,  because,  whereas  they  have 
only  power  to  take  180  acres,  they  now  require  280. 
Now  why?  Suppose  there  is  additional  water  to  come 
down  from  Harperrig  Springs  into  this  reservoir,  or  suppose 


that  the  line  of  the  proposed  works  renders  a fresh  non- 
struetinii  necessnry.  ore  you  to  sot  aside  at  once  the  opinion 
ol  Mr  Rennie  and  Mr  Telford,  and  Mr  Jardine  himself, 
who  deposed  to  a plan  which  shewed  that  ISOaerns  were 
sufficient  ? 

Mr  RuTHERFUTtn — I think  it  is  immaterial  with  refer- 
ence to  the  rapnrdty  of  this  reservoir,  whether  the  quan- 
tity produced  in  these  spriops  has  risen  nr  not.  To  the 
net  of  Parliament  the  quantity  contemplated  to  be  taken 
was  a quantity  not  exceeding  1200  gallons  per  minute. 
There  was  no  greater  quantity  to  be  provided  for.  Then, 
koowing  that  ’hat  quantity  might  possibly  he  required  to  he 
compensated  for,  they  had  the  opinion  of  Mr  Telford,  and 
Air  Rennie,  and  Mr  Jardine,  that  180  acres  were  aiiffieleiit 
for  a reservoir  to  contain  that  quantity  of  water.  It  is  im- 
material therefore  what  the  produce  of  the  springs  mighthe. 
If  they  were  ditrinisheil  ih»re  is  the  grerter  foreein  your 
argument.  But  suppose  the  produce  of  the  spring  had 
very  much  increased,  still  it  is  plain  that  Mr  Rennie,  and 
Air  Telford,  and  Mr  .Inrdina,  have  said  that  that  was 
ground  sufficient  to  make  a reservoir  of  capacity  enough 
to  give  the  compensation  provided  bv  the  statute,  namely, 
1200  gallons  per  minute.  Therefore  it  has  nothing  to  do 
with  the  capacity  of  the  springs,  wliiuh  might  afterwards 
be  ascertained  to  be  greater  or  smaller,  because  it  was  a 
reservoir  for  a known  quantity.  The  elements  were  all 
known, 

Mr  Talbot — That  is  undoubtedly  true.  There  was  a 
full  knowledge  of  all  matters  connected  with  the  capacity 
of  the  springs,  and  the  only  change  between  that  day  and 
the  present  day  arises  from  the  result  of  Mr  Jardine’s 
evidence,  which  is  to  the  effect  that  the  water  had  di- 
minished, which  makes  it  a fortiori  iot  me.  T cannot 
help  thinking  that  if  my  Learned  Friend  Air  Austen  had 
felt  any  great  confidence  in  his  ground  cm  the  act  of 
Parliament,  we  should  never  have  had  that  thrown  at  u«. 
There  is  another  observation  arising  upon  section  33  of 
that  act,  which  creates  a tribunal  to  ascertain  the  qnant’- 
ty  required,  and  which  therefore  makes  it  necessary  for 
my  Learned  Friend  to  shew  that  280  acres  had  been  as- 
certained to  he  the  quantity  wanted  before  that  quantity 
can  be  required  tohe  provided  for,  because  Air  Rennie, and 
Air  Telford,  and  Ali  Bald,  or  either  of  them,  were  consti- 
tuted a tribunal  to  fix  the  quantity  that  would  be  wanted, 
and  the  construction  of  the  works;  and  my  Learned 
Friend  cannot  say  that  he  requires  more  land  till  that 
shall  be  ascertained  by  reference  to  the  proper  tribunal. 

Now,  pursuing  what  passed  on  Friday,  I was  insisting 
that  there  was  strong  evidence  before  the  Committee, 
not  only  upon  the  subject  of  the  quantity  last  year  sup- 
plied, but  also  upon  the  quality  of  the  water  sent  to 
Edinburgh.  Some  Honourable  Alembers  appeared  to 
think  at  the  time  that  I was  overstating  the  evi- 
dence of  the  inferiority  of  the  quality,  I have  since  re- 
ferred to  the  evidence,  and  I can  point  to  several  pas- 
sages. both  in  the  evidence  of  Air  Paterson,  and  of  Air 
Balfour,  and  of  Mr  Fife,  and  even  Air  Jardine,  to  this 
effect,  that  the  quality  bad  been  greatly  complained  of. 

I think  I can  bring  it  to  your  recollection,  if  disputed, 
that  when  Mr  Jardine  was  in  the  box,  when  we  were  dis- 
cussing the  quantity  of  filtered  water,  it  appeared  to  the 
Committee  absurd  to  filter  ever  so  much  water,  if  you  are 
to  put  into  it  unfiltcred  water  from  the  same  burn.  I had 
been  next  occupied  in  showing  how  inconsistent  the 
course  which  has  been  taken  was  with  the  constant 
professions  of  the  Company.  1 hope  I have  made  myself 
understood  upon  this  subject.  The  moment  a New  Com- 
pany shewed  its  head  above  the  surface  of  the  water,  it 
was  inundated  and  drowned  with  statements  made  with 
the  greatest  skill — with  the  greatest  determination  to  anil 
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as  near  to  the  wind  as  possible,  and  yet  to  hit  the  Cnni- 
piiny  between  wind  and  water,  in  the  part  where  it  wnuld 
ho  must  fatal,  and  the  effect  of  the  statements  sn  put  forth 
by  them  was  such  as  coulil  not  fad  to  effect  the  destruction 
of  ell  possible  means  of  redress  by  way  of  competition. 

Now,  pursoing  this  subject,  I |,rnc«eded  to  show,  and 
I think  sntisfactorilv,  upon  the  evMence,  that  by  the 
provision  made  by  Mr  Rennie  and  .Mr  Telford  in  I81'L 
with  a view  to  the  supply  of  Edinburgh,  we  cnold  fill  the 
pipes  far  better  than  they  have  ever  been  filled;  be- 
cause we  proved  that,  even  admitting  the  dedortimi 
which  Air  Jardine  insisted  upon,  we  should,  with  39  feet 
of  filtered  water,  have  250  feet  per  minute,  which  is  the 
foil  capacity  nf  that  pipe,  having,  besides,  the  quantity 
deriveri  from  Cnmiston,  Bnoallv,  anrl  Swanston. 

Chairman— Is  not  that  part  of  the  260  ? 

Air  Talbot — No,  it  comes  from  a totally  different 
quarter,  anrl  by  different  pities.  The  average  supply 
from  the  Crawley  pipe,  including  the  Glencrirso  Burn 
water,  is  190  feet.  Of  ihqt  there  are  hot  52  feet  from 
the  Crawley  Spring;  the  rest  is  all  Glenrorse  Burn 
water.  Then  yi-u  have  heard  that  by  consequence  of 
that  ahstrartion  of  the  Glencorse  water,  cornplaiats  have 
arisen  on  the  parts  of  the  miller",  who  are  entitled  fi 
that  water.  Now,  I wish  to  submit,  as  a feature  of 
recommendation  of  the  plan  of  1826  n(  bringing  in  Ibe 
Bavelaw  and  other  springs,  that  while  it  affords  a means 
of  dealing  with  the  Glencorse  water  to  a small  exient  for 
the  supply  of  the  city,  it  leaves  a much  greater  quan- 
tity of  it  than  is  now  given  for  the  supply  of  the  miller-. 
It  is  perfectly  consistent  with  all  ihat  is  proved,  that  if  we 
had  been  acting  upon  the  act  of  1826,  and  raking  only  39 
feet  of  the  Glencorse  water,  instead  of  138  feet,  which  we 
have  been  takiog,  the  complaiot  of  the  Glencorse  millers 
would  never  have  ariseo,  and  we  should  not  have  had  the 
prospect,  which  we  now  have,  of  being  saddled  in  the 
shape  of  a rate,  with  the  payment  of  compensation  to  them. 

Mr  Rutherfurd — Supposing  you  brought  the  Liston- 
sbiells  and  the  Bavelaw  Springs  to  the  extent  nf  166  feet 
per  mioute  into  the  Crawley  pipe,  the  Glencorse  millers 
would  have  no  right  to  ask  you  to  withdraw  a single  drop 
of  the  Bavelaw  water,  because  that  is  a spring  which  rioes 
not  belong  to  them  ; it  does  not  supply  their  stream  ; so 
that  if  that  was  brought  to  Crawley,  you  have  a clear 
supply  to  Edinburgh  of  the  166  cubic  feet  per  minute. 

Mr  Talbot — Yes;  and  we  release  for  the  millers  about 
100  feet  per  minute  of  the  Glencorse  water,  which  they 
cannot  get  now,  because  we  take  it  to  Edinburgh. 

Sir  Thos.  Hepburn — Where  do  you  get  the  168  from 
the  Bavelaw  and  Listonshiells  ? 

Air  Talbot— I get  it  in  this  way.  Air  Jar<line’s  mea- 
surement under  the  act  of  1826  was  as  follows: — The 
Baveliw  Springs  57 ; the  Black  Springs  22;  the  Lislon- 
shiells  Springs  124 — making  a total  of  203  cubic  feet. 

Sir  Tiios.  Hepburn — That  was  in  1826? 

Air  Talbot — Yes,  in  1826,  1827,  and  1828,  mea- 
sured by  him  under  the  arhitralinn  clause.  Then  he 
says,  Ob,  but  in  that  the  Cow  Burn  and  Culdwell 
Springs,  producing  37  feet,  were  included.  Now  I take 
the  liberty  to  say,  that  I cannot  reconcile  that  with  the 
figures,  but  yet  I have,  for  the  sake  of  argument,  de- 
ducted the  sum. 

Sir  Tiios.  Hepburn — The  reason  why  I asked  the 
question  is,  that  Air  Jardino’s  evidence  gave  us  1 16  cubic 
feet  for  the  discharge  of  the  Listonsbiells  and  other 
springs,  and  I do  not  understand  where  you  get  166. 

Air  Ellice — That  does  not  include  the  Cow  Burn  ? 

Chairman — That  is  Air  Jardine’s  evidence  originally. 
Of  course  Air  Talbot  was  entitled  to  shake  it  in  bis  cross- 
examination. 
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Mr  Elmce  — He  aftomnrdr,  in  his  cros!-«nn,innlion, 
said,  ho  estimated  tho  Listonshiells  at  124  cul  ic  feet  per 
minute. 

Mr  RuTHERFuan— There  are  the  Black  Sprincs  lie- 
sides — A,  B,  and  C. 

RlrEr.LtcE — Then  hesaid  there  was,  in  1826,  124  cuhie 
feet  ; he  nave  that  in  i ross-examinatinn. 

Sir  Thos.  Hepbiiun— I want  to  know  what  date  Mr 
Talhot  is  alluding  to  ? 

Mr  Talbot — He  sate,  in  hia  re-exnniinatinti,  that  the 
203  feet  eomprehentled  Cow  Burn  and  Cohlwell  ; they 
are  comprehended  in  the  present  estimate,  I think  they 
were  not  included  in  the  act  of  1826. 

Sir  Thosias  HprsuaN— Deducting  37,  that  leaves 
166,  but  that  was  in  1826. 

Mr  Hope— 1826,  1827,  and  1828,  taking  the  average 
of  those  three  yeats. 

Mr  Talbot — The  distinction  you  draw.  Sir,  is,  that 
it  is  not  so  at  the  r resent  lime.  Now,  upon  that  I have 
to  say  this.  Mr  Jardtne  acted  in  1826,  1827,  and  1828, 
measuring  judicially,  along  »ith  Mr  Bald,  to  get  the 
average  of  three  years.  He  takes  the  measurement  again, 
hot  only  once,  on  the  11th  October  1842,  after  a year 
of  unprecedented  drought,  and  thus  brings  down  the  quan- 
tity to  the  6gures  which  he  chooses  to  stale  ; but  at  the 
very  same  moment,  or  rather  a month  thereafter,  the 
Chairman  of  the  Company  unquestinnahly  stated  to  the 
public  of  Edinburgh,  for  reasons  best  known  to  himself, 
that  they  had  an  overflowing  supply  from  these  springs, 
which  they  could  bring  into  the  town,  under  the  powers 
of  the  act  of  1826.  I beg  that  what  Mr  Jardine  states 
may  not  be  taken  for  gospel  in  this  room.  I am 
sorry  to  say,  I cannot  attach  that  credit  to  Mr  Jardine’s 
evidence  that  I could  wish,  and  I conceive  it  is  safer 
to  look  to  what  Mr  Jardine  did  in  1826,  1827,  and  1828, 
when  acting  judicially  along  with  Mr  Bald,  rather  than  to 
take  his  single  measurement  of  1842,  as  the  criterion  of 
the  yield  of  those  springs,  after  a summer  of  unprece- 
dented drought,  and  to  assume  that  this  single  measure- 
ment should  set  aside  all  the  others. 

In  the  re-examination  of  Mr  Jardine  by  my  Learned 
Friend  this  evidence  occur? — “ Are  all  the  springs  laid 
down  in  the  plan  which  form  the  basis  of  your  calcula- 
tion ?” — “ Yes.”  “ In  1826  you  made  a calculation  of 
the  springs  amounting  to  203  cubic  feet  per  minute.  Did 
that  comprehend  the  Cow  Burn  and  Coldwell  ?” — “ The 
203  cubic  feet  did.”  “ Are  the  Coldwell  and  the  Cow 
Burn  comprehended  in  the  present  estimate?” — “ Yea.” 
“ Were  the  Cow  Burn  and  Coldwell  embraced  under  the 
act  of  1826,  or  were  they  not  ?” — “ I think  they  were 
not.”  Then  deducting  the  37  from  the  203,  that  would 
make  it  166.  Now  the  present  estimate  is  153,  that 
makes  a difference  of  13. 

Chairman — That  is  the  examination  in  chief. 

Mr  RuTHERpuRn — Then  1 understand  that  Mr  Jar- 
dine reduces  the  yield  of  the  Bavelaw  Springs  to  153. 

Mr  Talbot — Yes. 

CnAiRM,VN — That  is  by  taking  off  the  7J,  that  brings 
it  down  to  159,  and  upon  that  the  Dean  remarked— 
“ That  makes  only  a difference  of  6 from  the  present 
es'imate.” 

Sir  Thomas  Hepburn— Tho  166  is  the  Bavelaw  and 
Listonshiells  Springs,  according  to  the  present  measure- 
ment. 

Chairman — He  compared  that  with  the  l.ijg,  and  the 
Dean  of  Faculty  remarked — “ After  all,  the  difference  is 
only  6.” 

Dean  of  FACOLTr — Which  he  ascribed  to  the  diffe- 
rence of  drainage. 


Chairman—  If  we  take  this  as  the  true  fact  about  the 
Colilwelf  and  the  Cow  Burn,  we  have  got  the  fact  now 
clearly  before  u«. 

Mr  Talbot — Premising  that  dividing  the  quantity 
of  water  wl.ii  h we  can  obtain  under  the  Act  of  1826, 
by  the  population  of  Edinburgh,  Leith,  and  suburbs, 
it  would  produce  about  17  gallons  a-head,  I proceeded  to 
insist,  that  upon  every  consideration,  whether  of  tho 
cooipact  between  the  public  and  the  Company,  or  whe- 
ther upon  the  manifest  economy  of  applying  to  benehcial 
purposes  that  great  outlay  of  L. .38,000,  which  I have 
shown  to  you  had  been  made  and  saddled  upon  the 
town  upon  the  faith  of  the  supply  hereafter  coming  from 
Bavelaw,  I insisted,  that  we  were  entitled  to  have  all 
thise  springs  brought  into  the  town  at  any  rate;  or, 
in  other  words,  that  we  were  en  itled  to  have  the  act  of 
1826  implemented,  as  they  say  in  Scotland,  before  any 
further  legislation  should  take  place  upon  the  subject. 
And  more  especially  I insisted  upon  that  proposition,  when 
the  effect  of  the  opposite  course  would  be  to  prevent  the 
town  of  Edinburgh  from  ever  having  the  means  of  redress 
io  their  hand  in  the  shape  of  competition.  That  was  the 
point  at  which  I left  off,  and  I was  about  to  add  to  that  the 
considerations  of  cost,  which  appeared  to  me  to  be  of  a 
most  mateiini  kind. 

Now,  Mr  Jardine  has  said,  that  162  feet  of  water  can 
be  got  from  Colzium,  as  to  which  we  have  not  thought 
it  necessary,  in  the  exercise  of  the  best  discretion  we 
could  find  upon  the  subject,  to  call  any  witnesses  to  con- 
tradict his  testimony,  and  therefore  I am  not  entitled 
even  to  say  that  that  is  an  exaggerated  statement. 
I take  it  as  Mr  Jardine  stated  it,  that  that  portion  of 
the  springs  will  produce  162  feet  of  water.  Mr  Jardine 
said,  that  that  water  was  to  be  obtained  at  the  cost  of 
L.  82,000. 

Chairman — That  is  Colzium,  Cairns,  and  Harperrig. 

Mr  Talbot — Yes,  the  new  springs  which  are  for  the 
first  time  purchased,  Mr  Jardine  put  the  cost  at 
L.82,000  for  tho  162  feet  of  water.  Be  it  always  ob- 
served, that  the  L 82,000  does  not  include  the  purchase 
to  he  made  good  to  Mr  Learmontb.  It  includes  a small 
portion  only  (L.600)  of  the  L. 12,000  attributable  to  the 
purchase  of  that  land.  It  does  uot  include  the  perma- 
nent rent  charge  to  Lord  Morton,  nor  does  it  include 
all  tho  purchase  money  of  that  property.  It  doe* 
not  in  either  of  those  cases  include  the  bulk  of  the  pur- 
chase, for  the  calculation  is  made  independent  of  those 
considerations.  But  take  L.82,000  to  be  the  whole  cost 
of  bringing  in  162  feet  of  water  from  Colzium.  Now,  if 
any  Honourable  Member  remembers  enough  of  long  di- 
vision to  do  that  sum,  I believe  he  will  find  it  amount* 
to  the  cost  of  L.600  a cubic  foot,  at  which  that  water  is 
to  be  brought  to  Ediuhurgh,  being,  of  course,  to  be  met 
by  a corresponding  rate  in  all  times  hereafter. 

Chaibjian — In  saying  that,  do  you  assume  the  whole 
length  of  this  pipe  to  be  made  for  no  other  purpose  ex- 
cept bringing  in  those  distant  springs,  without  any  colla- 
teral advantage  derived  from  the  bringing  in  the  Bave- 
law and  Listonshiells  Springs? 

Mr  Talbot — No,  the  whole  estimate  is  L. Ill, 000, 
and  I asked  Mr  Jardine  what  was  the  portion  of  the 
L.  111,000  which  be  attributed  to  Colzium  alone.  It  is 
possible  that  some  portion  of  that  may  have  reference  to 
the  continuation  of  the  pipe,  hot  you  have  from  Mr  Jar- 
dine that  L.82,000  is  attributable  to  Colzium.  Now, 
L.82,000  for  162  cubic  feet  of  water,  would  cost  at  the 
rate  of  L.500  a foot.  And  lake  Mr  Jardine’*  estimate  ol 
the  Bavelaw  and  Listonshiells  Springs,  as  made  in  1826, 
producing  203  cubic  feet,  and  you  find  that  for  L. 36, 000 
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we  couM  got  203  euhic  feet,  whieh  in  leis  than  L.200  a 
foot.  Now.  lfnv  ito  I get  tliis  L,3(i,000?  In  tbia  way. 
]\lr  Jardioe  say*  tliat  L.^lSjOdO  was  tile  coat  which  waa 
cnlrulatud  lor  lirioging  in  the  Havelnw,  Liatonahiell.s,  and 
Dlack  S(irini!s  to  the  Crawley  |>ipea  in  I82fi.  We  have 
heard  aomething  of  the  extraonlinary  pro»purily  of  Edin- 
burgh at  that  lime.  Every  body  knowa  that  the  year 
1826  waa  perhapa  a moie  apeculative  year,  and  one  of 
higher  prices,  than  we  have  ever  had  aince  1815.  And 
tho'efore  I pot  it  to  Mr  Jardine  whether  it  woulil  nut 
coat  a great  deal  leas  now,  and  he  admitted  a dcdiietinn 
of  15  per  cent  But  I believe  that  amount  to  he 
underestimated.  I know  that  the  price  of  iron,  which 
is  a material  ingredient  here,  is  50  per  cent,  reduced. 
And  it  is  well  known  that  the  wages  of  labour  are  reduced 
in  a much  greater  propnition  than  15  per  cent.,  and 
therefore  the  difference  in  the  cost  would  amount  to 
much  more  than  15  per  cent.  However,  again  I am 
content  to  deal  with  the  evidence  I have  got,  and  to  as- 
sume a reduction  of  15  per  cent.,  which  would  reduce 
the  amount  to  L.36,000,  as  the  cost  of  bringing  203  feet 
of  water  from  Bavelaiv  to  Crawley. 

Chairman — You  do  not  mean  203  cubic  feet  in  addi- 
tion to  what  you  have  now  got? 

Mr  Talbot — Yes  I do. 

Chairman — How  are  they  to  get  it  in  ? 

]Mr  Talbot  — We  can  take  it  all  in  by  displacing  all 
the  Gl  encorse  water. 

Mr  RuTHERFURn — I understood  you  to  mean  nothing 
more  than  this,  that  if  the  203  cubic  feet  were  brought 
by  the  Crawley  pipe,  it  would  cost  L.200  a foot. 

Chairman — By  displacing  the  other  water? 

Mr  Talbot — We  must  displace  the  burn  water.  The 
millers  would  get  the  benefit  of  that,  and  we  should  get 
spring  water  instead  of  partly  burn  water.  But  assum- 
ing that  Mr  Jardine  is  right,  that  we  must  be  limited  to 
166  cubic  feet  as  the  produce  from  Bavelaw,  instead  of 
203,  we  should  get  the  166  feet  for  L.217  per  cubic  foot, 
instead  of  L.500  per  cubic  foot  from  Colzium.  Then,  1 
would  ask,  supposing  that  to  be  so,  upon  this  contrast 
of  circumstances  can  there  be  the  least  doubt  as  to 
what  economy  would  dictate,  supposing  you  are  looking, 
as  I hope  and  trust  you  are,  to  what  is  for  the  interest  of 
the  public?  Suppose,  instead  of  sitting  here  as  a Com- 
mittee of  the  House  of  Commons,  you  were  sitting 
as  Commissioners  of  Public  Works  to  ascertain  in  what 
way  it  was  right  that  Edinburgh  should  be  supplied  with 
water,  I want  to  know  whether  it  would  be  possible  to 
say  that  it  was  far  the  interest  of  the  public  that  the 
works  should  be  extended  to  six'een  miles  to  get  water 
at  the  expense  of  L.500  per  cubic  font  instead  of  getting 
it  at  the  distance  of  nine  miles  at  L.200,  or  at  most 
L.2I7  per  cubic  foot?  I can  well  understand  that  other 
considerations  afTectiog  the  interest  of  the  Company  may 
intervene,  but  if  you  are  to  look  at  the  good  of  the  pub- 
1 c only,  which  is  all  you  have  a right  to  do,  representing 
only  the  public,  I cannot  understand  bow  that  considera- 
tion is  to  be  at  all  surmounted. 

Chairman — do  not  consider  it  quite  competent  yet. 
I am  unwilling  to  interrupt  your  argument,  but  I think, 
in  fairness  to  the  Company,  you  should  take  the  esti- 
mate of  the  whole  increased  supply  that  they  give,  and 
not  take  in  Colzium  only,  and  contrast  tho  expense  of 
bringing  the  Colzium  the  additional  distance  with  the 
expense  of  bringing  the  Bavelaw  and  Listonshiells  by  a 
shorter  route.  Kow  I think  you  should  see  what  is  tho 
cost  of  the  whole  incieased  supply  proposed  to  be 
brought  in  by  the  new  plan  through  the  new  pipe,  and 
then  we  shall  sea  what  is  tbs  comparative  cost. 

Mr  Talbot — Allow  me  to  point  out  how  I have  been 


obliged  to  deal  with  the  subject  by  the  sinuosities  of  the 
course  on  the  other  side.  They  put  in  a clausa  which 
only  pledges  them  to  bring  the  Colzium  water  down. 

Chairman — That  will  be  matter  for  consideration. 
But  if  you  wish  us,  in  voting  fur  the  preamble,  to  take 
their  plan  ns  given  in,  and  to  contrast  tho  expense 
of  it  with  your  plan,  I think  you  should  take  the  plan  as 
a whole,  and  see  what  the  expense  of  it  is. 

Mr  W.  Martin— There  is  one  other  thing,  as  there 
is  an  interruption,  which  I wish  to  bring  under  your 
notice,  and  that  is,  if  the  whole  166  feet  which  can  be 
brought  was  to  ho  brought  at  an  expense  of  L.36,000, 
it  would  be  L.2I7  per  foot.  But  there  is  only  room  in 
the  pipe  for  60  feet  more. 

Chairman — He  takes  credit  for  the  whole  amount 
being  of  good  water,  instead  of  bad  water. 

Mr  W.  Mautin~I  think  we  should  look  to  see  what 
it  would  cost  per  cubic  foot,  it  they  only  brought  enough 
to  fill  the  pipe. 

Mr  Talbot — Allow  me  to  submit,  that  all  the  acts  of 
Parliament  have  entitled  us  to  “good  and  wholesome  wa- 
ter,” and  I feel  confident,  upon  the  result  of  the  evidence, 
that  this  is  what  we  have  not  had.  And  if  I can  prove 
that  by  means  of  those  springs  which  these  parties  un- 
dertook to  bring  into  this  town,  they  could  displace  that 
bad  water,  and  supply  instead  of  it  good  water,  1 think  we 
are  entitled  to  have  it  put  into  the  Crawley  pipe ; and  with 
this  great  additional  advantage,  that  whereas  in  a season  of 
drought  they  base  been  obliged  tu  spend  in  a single  year 
L.dOOO  to  compensate  the  millers  for  depriving  them  of 
this  bad  water,  we  shall  get  rid  of  that  difficolty.  Then 
with  respect  to  wbat  you  were  suggesting.  Sir,  as  to  the 
mode  of  calculation,  you  were  good  enough  to  say,  that  in 
mercy  to  the  promoters  of  the  bill  we  ought  to  look  at 
the  whole  of  the  plan.  Sir,  I can  only  deal  with  this 
plan  as  it  is  suggested  by  the  promoters  to  me.  It  is  all 
very  well  when  the  shoe  begins  to  pinch  to  say  that  they 
will  bring  in  the  whole ; but  what  they  have  tendered  to 
Parliament,  and  what  the  public  of  Edinburgh  have  sent 
me  to  oppose,  is  a clause  obliging  them  only  to  briog  in 
the  Colzium  waters. 

Chairman— That  is  a clause,  I suppose,  put  in  in 
cooeequence  of  an  allegation  of  the  opponents,  that  they 
did  not  intend  to  bring  in  that  water  at  all. 

Mr  Talbot — No,  that  clause  was  shown  to  me  befure 
I appeared  io  this  room.  It  is  a most  extraordinary 
system  that  has  been  pursued,  and  this  is  not  the  least 
extraordinary  part  of  it.  However,  I have  been  dealing 
with  the  facts  as  I find  them.  But  I believe,  Sir,  if  you 
will  make  the  calculation  you  have  been  suggesting,  by 
taking  the  cost  of  the  whole  supply,  you  will  fiod  that  it 
tells  still  in  our  favour.  But  allow  me  to  say  this,  that 
I am  prepared  distinctly  to  show  that  250  feet  by 
the  Crawley  pipe  is  enough,  in  addition  to  the  40 
feet  from  Comistoo  ; and  therefore  I do  not  feel 
pressed  with  the  cslculation  of  ao  amount  which  is 
excessive  beyond  any  thing  that  the  city  requires. 
In  my  bumble  judgment,  every  shilling  that  is  laid  out 
beyond  this  L.36,000  is  an  unnecessary  permanent  charge 
from  the  moment  that  you  are  satisfied  that  there  is  a 
sufficient  supply  from  Bavelaw  and  Crawley.  Now,  if 
that  is  the  course  which,  as  unprejudiced  parties,  sitting 
in  the  character  of  Commissiooere,  dealing  with  a public 
object,  you  would  pursue,  one  is  driven  to  ask  what  is 
the  reason  that  a different  course  is  pursued  by  the  pro- 
moters of  the  bill?  The  ostensible  reason  which  is 
propounded  here  before  you  is,  that  the  supply  which  we 
could  get  in  that  way  would  not  be  aufficient.  Now  let 
mo  pauee  a moment  to  examine  that  proposition,  because 
if  ever  there  was  a proposition  directly  contradicted  by 
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tlieir  own  evidonro,  this  is  so  in  my  jmlgmont.  It  is  not 
disputed,  that  200  cubic  feet  delivered  out  of  the  Craw- 
ley pipe,  will,  with  the  Cooiiston  Springs  of  4o  feet, 
yield  17  gallons  for  every  man,  woman,  and  child  in 
Edinburgh,  Leith,  and  suburbs.  Now  they  have  call- 
ed a very  respectable  gentleman  of  the  name  of  M‘- 
Kain,  who  comes  from  Glasgow,  and  Mr  M‘Kain  has 
given  most  important  testimony  upon  these  points.  How- 
ever, let  mo  remark,  that  I proved  out  of  Mr  Jardine  a 
own  mouth,  or  what  is  far  better,  out  of  his  pen,  that  10 
gallons  a man  is  what  Mr  Telford  and  Air  Walker  have 
thought  suflicient.  1 do  not  say  it  is  so,  but  it  is 
rather  singular  to  find  the  same  person  put  into  the  hox 
to  prove  that  27  gallons  is  necessary,  and  you  may  con- 
trast that  also  with  the  statement  publicly  made  by  the 
Chairman,  Mr  Learmonth,  as  to  the  overflowing  supply 
which  meets  him  at  every  turn. 

Now,  M'Kain  is  asked.  “ Do  you  think  that  about  16 
gallons  a-day  for  each  individual  is  a sufficient  supply  ?” 
“There  must  (he  says)  be  such  a quantity  sent  in  as 
shall  compensate  for  the  waste  of  washing  out  the  pipes, 
and  to  provide  that,  it  will  be  necessary  to  send  in  about 
16  gallons  a-day  for  each  person.  You  mean  16  gallons 
a-day  for  each  person  who  takes  water?  Yes.”  And 
in  another  part  of  his  evidence,  Mr  M'Kain  says,  that 
in  the  average  of  towns  which  he  has  examined,  this 
great  city  in  which  yon  are  assembled  also  included,  be 
finds  that  the  supply  averages  about  a hogshead,  or  86 
gallons  per  day  for  each  family  of  five.  Now  86,  di- 
vided by  five,  will  produce  a quotient  of  17,  which  is 
the  precise  quantity  given  here.  Therefore,  I think 
my  Learned  Friend,  the  Dean  of  Faculty,  has  satisfac- 
torily proved  to  you,  through  Air  M‘Kain,  that  a sup- 
ply of  29n  feet  a-minute  will  give  what  bis  own  witness 
has  thought  sufficient.  Upon  that  point  it  would  have 
been  an  unnecessary  waste  of  time  to  have  called  any 
subsequent  testimony. 

Let  me  now  call  your  attention  to  Air  Jardlne’s  testi- 
mony as  to  what  wonders  he  did  subsequent  to  1819.  There 
was  a most  deplorable  sight  then  seen  in  Edinburgh — 
there  was  water  running  to  waste.  One  can  imagine 
the  sort  of  hydrophobic  view  that  a Water  Company’s 
engineer  would  take  of  water  running  to  waste.  Allow 
me  to  call  your  attention  to  this  passage  in  Air  Jar- 
dine’s  evidence  : — “ Reckoning  the  population  (i.  e.  of 
1819)  upon  the  space  supplied  by  the  Company’s  mains, 
the  population  would  be  about  1 14,000?  Yes,  as  nearly 
as  I can  make  it  nut.  Then  taking  the  population  to 
amount  to  114,000,  what  quantity  of  gallons  per  day 
was  the  supply  capable  of  affording  to  each  inhabitant  ? 
About  nineteen  gallons,  supposing  no  water  was  em- 
ployed for  manufactures  of  any  sort.  Supposing  it  was 
all  used  for  domestic  purposes?  Yes.  Do  you  know 
whether  up  to  1825  the  supply  brought  in  was  constant  ? 
Yes.  Was  it  in  point  of  fact  more  than  was  actually  re- 
quired ? Considerably  more — a good  deal  ran  to  waste 
down  some  of  the  streets,  and  sometimes  floated  the  cel- 
lars, and  we  were  obliged  to  turn  it  off  by  a pipe  along 
the  Alound.”  And  then  ho  goes  on  to  another  point. 

I am  reminded  that  it  is  not  immaterial  that  the  act  of 
1826,  in  its  preamble,  when  the  supply  was  at  nineteen 
gallons  a man,  recites  that  there  was  more  than  a suffi- 
cient supply  for  Edinburgh  and  Leith.  Then  I cannot 
come  to  any  other  conclusion  myself,  than  that  the  rea- 
son which  is  hero  stated  of  the  innofficient  supply  from 
Bavelaw,  is  not  the  real  and  true  reason  ; and  that  there 
can  be  no  question  that  the  real  object  of  this  bill, 
at  all  events,  I am  entitled  to  say  that  clause  G.  41 
•hows, — and  the  whole  system  pursued  by  the  Company 
■bows,— that  the  real  object  of  this  bill  is  not  to  bring 


in  the  Bavolaw  and  neighbnuiing  springs,  but  to  get 
bold  of  Colzium  to  the  exclusion  of  all  other  means  of 
supply  to  the  town  of  Edinburgh.  That  is  the  object  of 
the  bill,  and  I cannot  sufficiently  admire  the  adroitness 
of  the  tactics,  or  the  indomitable  energy  which  took  Air 
Learnmontb  up  to  the  region  of  the  grouse,!  n order 
to  purchase  these  springs  for  the  porpose  of  shutting 
the  door  against  every  possibility  of  opposition.  But 
while  one  admires  it,  at  the  same  time,  in  addressing 
oneself  to  the  Legislature,  one  may  say  that  it  is  not 
just  the  ■ course  which  would  be  likely  to  produce 
public  benefit.  On  the  contrary,  we  all  know  that  the 
only  real  and  practical  check  upon  public  Companies,  is 
either  the  existence,  or  if  not  the  existence,  the  prospect 
of  competition.  Of  this  the  Company  are  very  well 
aware,  and  therefore.it  i«,  that  having  killed  Sir  Patrick 
Walker,  by  taking  out  of  his  mouth  the  Bavelaw  Springs, 
they  now  proceed  to  kill  Sir  Francis  Walker  Drummond, 
'|>y  taking  out  of  his  mouth  the  ‘‘  Fons  Bandiisia:”  of 
Colzium.  I hope  the  Committee  will  not  think  that  is 
a course  that  ought  to  be  encouraged.  For  our  own 
part,  we,  as  inhabitants  of  Edinburgh,  referring  to  the 
past  conduct  of  the  Company,  think  that  we  have  the 
most  substantial  reasons  for  dreading  the  tyrannical  mo- 
nopoly which  would  be  possessed  by  them  if  the  present 
bill  were  unfortunately  to  receive  your  sanction. 

Now,  having  proved  the  existence  of  a supply,  let  tne 
next  show  you,  that,  supposing  they  deal  vvith  Bave- 
latv,  Listonshiels,  and  Black  springs,  they  have  the 
funds  in  hand; — about  that  there  is  no  question. 
They  have  now  an  existing  power  to  borrow  L.62,O00 ; 
and  L.36,000,  as  summed  up  by  me  to  Air  Jardine 
(including  the  usual  addition  often  per  cent,  for  con- 
tingencies), is  the  estimated  expense  of  the  whole  ne- 
cessary works.  Assuming  that  the  estimate  of  Air 
Jardine  is  correct,  and  the  existing  power  to  borrow 
being  admitted  to  be  L. 62, 000,  Air  Jardine  has  a 
margin  of  L. 26,000,  within  which  he  may  perform  his 
works.  If  he  comes  at  all  within  that  margin,  there 
are,  therefore,  means  abundantly  sufficient  for  the 
execution  of  all  these  woiksin  the  way  we  suggest. 
There  still  remains  one  question  of  great  im- 
portance. The  honourable  member  on  the  tight  of 
the  chair  (Mr  Rulherfurd)  did  me  the  favour,  as  he 
did  to  my  learned  friend  Air  Austin,  to  draw  my 
attention  to  the  effect  of  the  act  of  Parliameot,  to 
which,  unquestionably,  it  formed  an  essential  part  of 
my  case  to  allude;  and  that  remains  to  be  discussed,  as 
to  whether  there  being  physical  power,  and  there 
being  financial  power  to  bring  in  the  Bavelaw  and 
other  springs,  the  power  under  the  act  of  Pailiament 
remains. 

Air  Macahlay— Whatis  the  clause  ? 

Air  Talbot — Perhaps  the  next  observation  I am 
about  to  make  will  render  it  unnecessary  for  you  to 
take  up  the  act  of  Parliament  at  present,  I was  about 
to  say,  but  with  the  permission  of  the  committee,  as 
it  must  lead  us  into  an  examination  of  the  clauses 
of  the  act,  that  I will  at  present  postpone  this 
branch  of  the  subject  till  I shall  have  disposed  of  some 
subordinate  matters  which  must  he  considered.  I allude 
particularly  tothe  question  about  additional  rates.  Now, 
I observed  in  the  outset,  that  there  had  been  but  one 
or  two  witnesses  examined  upon  the  preamble  of  the 
case.  There  has  been  evidence  led  on  the  part  of 
Air  Cameron,  on  the  part  of  Air  Paterson,  on  the  part 
of  Air  Fife,  and  1 might  also  any,  on  the  part  of  Air 
AI'Kain,  which  all  had  reference,  not  to  the  preamble. 
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because  ihe  preamble  only  states  tliot  an  additional 
Slim  of  money  is  required, — and  an  ailditional  sum  of 
money  may  or  may  not  be  had  without  the  necessity  of 
getting  additional  rates.  But  it  turns  out  that  my 
learned  friend,  in  supporting  and  in  interpreting  this 
allegation  of  the  preamble,  thinks  it  necessary  to  heap 
upon  you  evidence,  showing  the  basis  upon 
which  ho  rests  that  claim.  Now,  in  my  judg- 
menf,  that  evidence  would  have  been  far  more 
relevant  in  support  of  the  clause  for  an  additional 
provision  for  rates,  which  is,  by  and  liye,  to  be  brought 
up,  if  this  preamble  should  pass;  but,  though  not 
relevant  on  the  part  of  my  learned  friend,  it  will  not 
escape  the  committee  that  it  furnisbes  a most  im- 
portant consideration  against  this  preamble  ; because, 
if  it  should  turn  out  that  the  bill  cannot  be  worked 
except  by  means  of  additional  taxation, — and  it  has 
been  proved  that,  until  recently,  the  police  rental  has 
been  sinking  year  by  year, — I think  that  is  a strong 
circumstance  against  adopting  this  preamble.  Now, 
I must  not  be  deprived  of  one  observation  on  the 
mode  which  has  been  pursued  with  reference  to  that 
additional  provision.  Many  honourable  membera 
are  aware  that  it  is  but  of  late  years  that  it  has  be- 
come necessary,  when  a petition  is  presented  for  a 
private  bill,  to  present  with  it  also  the  printed  bill. 
Formerly,  you  presented  a petition,  and  the  thing 
went  on ; it  was  brought  before  the  notice  of  the 
house,  and,  some  time  thereafter,  you  presented  the 
bill.  For  wise  reasons,  it  has  been  thought  neces- 
sary now  to  require  the  printed  bill  to  be  presented 
along  with  the  petition.  Now,  what  is  the  course 
that  has  been  pursued  here  ? They  present  a peti- 
tion for  the  bill  with  a print  of  the  bill.  This  print 
contains  no  provisions,  no  stipulation, — not  a single 
letter  or  line  which  leads  us  at  Edinburgh  to  think 
that  their  bands  are  to  go  any  deeper  into  our  pockets 
than  they  did  before.  But  that  being  done,  and  sus- 
picion being,  to  some  extent,  lulled,  the  next  thing  is, 
that  a gentleman  walks  over  from  Palace  Yard,  and 
puts  ioto  the  hands  of  the  members  the  additional 
provision,  which  is  to  have  the  elfect  of  taxing  this 
city  in  the  ratio  of  five  per  cent,  instead  of  four  per 
cent.  I think  that  is  rather  a suspicious  mode  of  pro- 
ceeding. 

Chajbman — Am  I wrong  in  supposing  that  notice 
had  been  given  of  that  ? 

Mr  Talbot — They  could  not  move  without  giving 
notice. 

Chairman — I mean  that  notice  had  been  given  of 
this  rate  in  the  parliamentary  notices  for  the  bill. 

Mr  Talbot— No  doubt;  and  that  is  just  what  led 
ns  astray.  We  saw  that  part  of  the  notice  with 
respect  to  the  increased  rate,  and  then  we  saw  the 
bill  without  it ; and  then  behind  our  backs,  or,  at 
least,  when  we  were  looking  to  the  north  instead  of 
the  south  (except  that  it  is  said  that  in  Edinburgh 
they  are  always  looking  to  the  south),  this  additional 
provision  is  introduced.  Now,  let  us  see  what  this 
claim  for  increased  rates  rests  upon;  and  this  is  a 
subject  which  I approach  with  somewhat  less  confi- 
dence than  I should  otherwise  have  done,  because  of 
the  observations  that  fell  from  an  honourable  member, 
who  seemed  to  think  that  there  was  some  foundation, 
although  not  in  equity,  which  I thiuk  he  altogether 
denied  (and  that  is  quite  sulTlcient  for  mo),  at  least 
in  the  letter  of  the  law,  for  some  such  claim  on  the 


part  of  the  company.  Now,  with  the  greatest  submis- 
sion, I think  I can  show  that  they  are  not  so  entitled, 

Mr  Rutiierpuri) — My  observation  was  just  to  this 
extent ; I said  I did  not  thiuk  there  was  a case  of 
equity,  but  that  1 thought  the  proceeding  that  had 
been  adopted  with  respect  to  the  police  reolal, 
whatever  might  have  been  its  intention  or  object,  bad 
undoubtedly  the  eflect,  in  point  of  law,  of  putting  the 
Water  Comp.any  into  a position  into  which  they  might 
not  have  been  put  if  they  bad  been  more  directly 
dealt  with. 

Mr  Talbot — I think  I could  show  that  the  case  is 
hardly  so  ; but  it  will  be  quite  sulficient  for  me  if  I 
show,  as  I shall  do,  that  the  Water  Company  have 
already  got  far  more  than  they  were  entitled  to, — and 
that  in  coming  here  to  ask  for  increased  rales,  they 
have  no  equitable  ground  for  doing  so,  though  they 
may  at  first  sight  appear  to  have  a sembiauce  of  legal 
ground  for  such  a claim.  The  basis  of  the  claim,  as  1 
understand  it,  is  the  enactment  in  the  police  act  which 
passed  in  1837,  regarding  the  police  rental,  fixing  it 
at  four-fifths  of  the  actual  rack  rent.  It  is  necessary,  in 
order  to  explain  that  transaction,  to  go  back  for  a mo- 
ment to  the  Water  Company’s  act  of  1819,  in  order 
to  see  bow  the  matter  stands, — and  this  is  ratbermal. 
ter  of  history  than  anything  else;  because,  whatever 
may  have  happened  before  the  passing  of  their  act  of 
1826,  I shall  be  in  a situation  to  prove  that  there 
was  then  a fresh  compact  made  between  the  inbabit- 
auts  and  the  Water  Company,  which  entirely  super- 
seded any  understanding  or  arrangement  which  ex- 
isted previous  to  that  time.  The  act  of  1819,  by  sec. 
96,  gave  the  company  a right  to  fix  the  annual 
rates  payable  to  them,  “ Provided  always,  that  such 
rates  and  duties  shall  not  exceed  L.5  per  cent,  on  the 
real  rent  of  the  said  bouses,  as  they  may  he  assessed 
for  the  police  tax  and  this  police  tax  extended  over 
the  whole  of  the  city  and  suburbs,  which  by  this 
act  they  supplied  with  water.  Mr  Paterson,  the 
police  surveyor,  gave  important  evidence  upon 
that  subject  as  to  what  was  the  uuderstaudiug  of  the 
real  rent,  as  assessible  for  the  police  tax. 
His  evidence  was  to  the  effect  that,  up  to  1824, 
the  police  tax  had  uniformly  been  levied  upon  a 
rental  ascertained  after  making  certain  deductions 
from  the  gross  rack  rent,  which  brought  the  as- 
sessible real  rent  down  to  considerably  less  than 
four-fifths  of  the  rack  rent  ; and  therefore,  when  the 
Water  Company  in  1819  got  the  right  to  levy  their 
rate  according  to  the  police  rental,  it  must  have  been 
known  both  to  the  directors  and  shareholders,  from 
their  own  personal  experience  as  payers  of  police 
rates  for  their  several  houses,  that  they  were  not  en- 
titled by  their  act  to  levy  the  water  rate  upon  the  full 
rack  rent  wilhout  deduction,  but  only  upon  that  pro- 
portion of  the  same  which  had  always  been  chargeable 
as  the  real  rent  for  the  collection  of  police  rates,  and 
which  was  known  to  be  less  than  four-fifths  of  the 
actual  rack  rent,  as  I shall  immediately  show. 

In  1822,  the  Police  Commissioners,  by  an  act  passed 
during  that  year,  got  the  power  either  to  appoint  a 
surveyor  of  their  own,  or  to  follow  the  Government 
survey,  ns  before.  They  had  been  in  the  habit  of  fol- 
lowing tho  survey  taken  by  Government  for  the  col- 
lection of  the  house  duty,  which  was  then  exigible  ; 
and  this  survey  they  were  required  to  follow  by  the 
earlier  police  acts.  Having  thus  got  the  option  in 
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1822,  of  appointing  a surreyor  of  thoir  own,  they,  in 
the  following  year,  appointed  Mr  Paterson ; and  in 
1824,  he,  for  the  first  time,  made  an  independent 
Survey  for  the  collection  of  the  police  ta»  ; and  this 
surrey  he  has  stated  was  made  avowedly  upon  four- 
fifths  of  the  actual  rack  rent.  The  effect  of  the 
change  was  immediately  to  raise  the  police  rental, 
which  was  always  nooiinally  the  real  rent,  but  really 
upon  something  very  much  below  the  rack  rent.  The 
new  survey,  made  according  to  four-fifths  of  the  rent, 
increased  the  rental  of  the  city  to  the  e&tent  of  up- 
wards of  L.42,000,  which,  supposing  it  to  hare  been  all 
charged  to  the  water  rate, — which  I admit  it  was 
not,— but  taking  it  as  some  sort  of  criterion,  this  in- 
crease would  occasion  a corresponding  increase 
of  the  water  rate  in  the  proportion  of  some- 
thing like  L.2100  per  annum, — and  thus  the 
Water  Company  derived  a very  great  advantage  from 
the  adoption  of  the  rate  of  four.fifihs,  which  they  were 
not  entitled  to  under  the  act  of  1619.  To  have  been 
consistent,  the  Water  Company  should  then  have 
raised  a monstrous  outcry  against  this  increase, — 
they  should  have  said  we  ought  to  have  it  upon  the 
real  rent  only,  as  formerly  fixed  and  ascertained ; we 
will  take  the  water  rates  upon  that  principle,  and  no 
other.  But  instead  of  following  that  course,  they 
quietly  pocketed  the  additional  revenue  which  they  ob- 
tained by  the  change  from  the  nominal  real  rent  to 
four-fifths  of  the  actual  rack  rent. 

matters  remained  in  that  condition  till  the  year  1825, 
and  in  the  early  part  of  1626,  when  a fresh  contract  was 
made  between  the  public  and  the  company,  in  conse- 
quence of  the  appearance  in  the  field  of  a rival  company. 
It  was  upon  that  occasion  that  Lord  Fullerton’s  ener- 
gies were  called  into  operation ; and  I will  show  that 
there  was  then  a distinct  knowledge,  on  the  part  of  the 
Water  Company,  that  they  were  entitled  by  this  con- 
tact, and  by  the  act  which  followed,  to  levy  their 
rates  only  on  four.fifihs  of  the  actual  rack  rent, 
according  to  the  previous  usage.  Lord  Fuller- 
ton’s advertisement  says  this, — he  is  of  course  puffing 
his  own  clients,  and  puffing  them  at  the  expense  of 
the  new  company,  which  he  had  been  specially  en- 
gaged to  write  out  of  existence,  and  to  whose  publi- 
cation his  was  professedly  a reply  ; He  savs, 

“ Though  reference  is  made  to  the  practice  in  Glas- 
gow, where  it  is  said  there  are  two  Water  Companies, 
on  the  subject  of  the  supply  of  the  barracks  of  that 
city,  it  is  cautiously  kept  out  of  view  that  the  rates  of 
charge  on  private  houses  in  Glasgow,  even  under  all 
the  supposed  advantages  of  a competition,  are  higher 
than  in  Edinburgh.  The  charge  there  is  five  per  cent, 
on  the  actual  rent,  while  in  Edinburgh  the  five  per 
cent,  is  charged  only  on  the  police  assessment,  which 
is  not  rated  higher  tban  four-fifths  of  the  real  rent.” 
Here  is  distinct  evidence,  therefore,  of  a perfect 
knowledge  on  the  12th  of  September  1826,  on  the 
part  of  Lord  Fullerton’s  clients,  the  Water  Com- 
pany, that  they  were  receiving  their  rates  ac- 
cording to  the  proportion  of  “ four.fifths  of  tho 
real  rent.”  And  in  their  negotiation  at  that 
time  with  Provost  Trotter,  which  ended  in  cer- 
tain nrticles  of  agreement,  forming  tho  basis  of  the 
new  act  then  to  be  applied  for,  tho  first  article  of 
the  protocol  was  that  the  company  should  be  em- 
powered “ to  supply  Leith  on  the  same  terms  as 
Edinbuigh,”  as  had  been  proposed  by  tho  rival  com- 


pany. Now,  let  us  see  what  the  act  of  Parliament, 
passed  for  the  purpose  of  carrying  these  articles  of 
agreement  into  effect,  said  oa  the  subject, — what  was 
the  mode  of  giving  effect  to  the  condition  of  supply- 
ing Leith  on  “ the  same  terms  ” as  Edinburgh,  seeing 
that  the  survey  for  the  collection  of  tho  police  rates 
did  not  extend  to  Leith.  In  tho  2 1st  section  of  that 
act  it  is  thus  enacted  Provided  always,  that  at 
and  after  Whitsunday  1829,  the  rates  and  duties  shall 
not  exceed  lOd.  per  pound  on  the  real  rent  of  the 
said  bouses  at  which  they  may  be  assessed  for  the 
police  tax  of  the  city  of  Edinburgh,  or,  if  wilbout 
the  bounds  of  police,  upon  four  fifths  of  the  actual 
rent  or  annual  value  of  the  said  premises” — that  is 
to  say,  we  are  williog  to  supply  Leith,  in  which  there 
is  no  police  tax  survey,  at  the  rate  of  four-fiflhs  of 
the  actual  rent,  and  to  supply  Edinburgh  according  to 
the  police  survey,  which  we  know  is  made  according 
to  four-fifths  of  the  actual  rent ; and  thus  the  first 
article  of  agreement  will  be  fairly  carried  into  ef- 
fect, which  binds  us  “ to  supply  Leith  on  the 
same  terms  as  Edinburgh.”  The  company  can 
hardly  be  so  unfair  as  now  to  say,  in  the  face  of  this 
evidence,  we  did  not  understand  that  article  of  agree- 
ment to  mean  that  our  rates  were  to  he  levied  in 
Edinburgh  according  to  four-firths  of  the  actual  rent  : 
and  besides,  the  assertion  would  lead  to  the  practi- 
cal absurdity  of  supposing  that  Leith,  which  is  two 
miles  further  from  the  springs  than  Edinburgh,  was 
to  be  supplied  at  one-fifth  or  twenty  per  cent,  less 
than  the  price  charged  in  Edinburgh,  and  that  the 
agreement  to  supply  them  both  on  *•  tho  same  terms  ” 
could  thus  be  carried  into  full  effect.  There  can  now 
be  no  doubt  as  to  the  meaning  of  the  act  of  1826,  and 
that  under  it  the  Water  Company  expressly  under- 
stood that  they  were  to  levy  their  rates  only  on  four- 
fifths  of  the  actual  rent  both  in  Edinburgh  and 
Leith. 

Then  after  1832,  we  have  it  upon  the  testimony 
of  Mr  Paterson,  that  the  value  of  property  fell, 
and  that  in  some  instances,  acting  under  (be  Police 
Commissioners,  he  kept  op  the  police  rental  notwith- 
standing this  depreciation.  But  this  was  certainly 
illegal,  because  the  act  of  Parliament,  (3.  Geo.  IV. 
cap.  78,  section  35,)  which  empowered  the  Police 
Commissioners  to  appoint  a surveyor  of  their  own 
prescribed,  that  unless  they  chose  to  follow  the  Go- 
vernment survey,  before  referred  to,  all  property, 
“ liable  to  be  assessedin  any  ward,  shall  be  ascertained 
in  one  and  the  same  manner.”  MrPaterson,  however, 
did  not  pursue  that  course.  He  admitted  that  he  did* 
not  allow  the  police  rental  of  certain  descriptions  of 
properly  to  fall  to  the  same  extent  as  the  fall  oo  the 
netual  real  rent;  and  that  in  some  instances,  what 
should  have  been  a four-fifths  rental  amounted  to 
nine-tenths,  and  in  other  cases  varied  between  that 
proportion  and  four-fifths.  Then  came  the  act 
ol  1837  (Will.  IV.,  cap.  32.)  By  section  29  of 
that  act,  the  Legislature  established  tho  uniform  rule 
of  four-fifths,  and,  in  effect,  said  to  Mr  Paterson  __ 
You  have  been  levying  at  unequal  rates  through  the 
town  for  the  Police  Commissioners.  We  will  not 
suffer  that  to  he  done  ; we  will  oblige  you  uniformly 
to  assess  according  to  four.fifihs  of  the  actual  rent 
What  was  the  effect  of  that  ? A tremendous  fall  ? No  • 
nothing  of  the  kind.  It  produced  a fall  of  only 
L.36C3,  which,  if  it  had  all  been  charged  to  ihe  water 
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rate,  woulJ  have  produced  a reduction  of  about 
L.150.  And  this,  so  far  us  I can  understand  it,  after 
having  given  the  matter  much  consideration,  is  the 
amount  of  the  complaint  on  the  part  of  the  Water 
Company, — if  matter  of  complaint  it  ho, — that  the 
Police  Commissioners,  between  1832  and  1837,  having 
acted,  to  some  extent,  illegally  in  keeping  up  the 
rental  of  certain  kinds  of  property,  and,  during  those 
years,  the  Water  Company  having  profited  by  that 
too  high  rental,  now  complain  that,  in  1837,  the  im- 
proper and  illegal  increase  was  taken  from  them  by 
the  new  act  of  Parliament,  and  that  their  yearly  in- 
come was  thereby  reduced  in  the  insignificant  degree 
I have  mentioned, — about  L.150  on  a net  revenue  of 
nearly  L. 17,000. 

I have  mentioned  that  the  act  of  1837  established 
four-fifths  of  the  actual  rent  as  the  rule  of  rating.  It  was 
said  by  my  learned  friend  Mr  Austin  that  that  mode  of 
taxation  of  four-fifths  is  an  unusual  mode,  and  one 
which  has  been  abrogated  in  all  modern  acts  of  Par- 
liament. Now,  so  far  from  this  being  the  case,  in 
the  prisons  act  for  Scotland,  passed  in  1839,  and  of 
universal  application,  the  same  course  is  pursued.  In 
that  act  there  is  a definition  of  the  term  ••  real  rent,” 
according  to  which  the  prison  tax  may  be  levied  in  all 
the  towns  and  counties  of  Scotland  ; and  it  is  defined 
to  be  the  rent  at  which  property  would  let  on  an 
average  of  years,  and  subject  to  the  deduction  of  all 
repairs,  insurances,  local  rates,  and  general  taxes, 
which  would  reduce  the  assessible  “ real  rent”  to 
less  than  four-fifths  of  the  actual  rack  rent. 

It  was  when  the  police  act  of  1837  was  before  the  Le- 
gislature, that  the  opinion  of  counsel,  in  favour  of  the 
Water  Company,  was  obtained,  which  my  learned 
friend  read  from  a printed  paper.  He  did  not  give 
the  names  which  were  appended  to  the  opinion, 
beyond  stating  those  of  himself  and  another  learned 
friend  of  ours  at  the  English  bar.  But  he  certainly 
gave  us  to  understand,  and  I collected  very  distinctly, 
that  the  opinion  received  from  a member  of  the 
Scotch  bar  was  eminently  entitled  to  attention.  All 
that  I have  to  say  on  the  matter  is  this, — and  the 
observation  is  a very  trite  one,  and  sounds  like  a 
mere  piece  of  commonplace  rhetorical  artifice,  but  it 
is  nevertheless  a very  true  one, — that  you  cannot 
judge  of  the  value  of  an  opinion  unless  you 
have  an  opportunity  of  seeing  the  case  upon 
which  the  opinion  is  founded.  Without  this, 
merely  to  read  the  dicta  in  the  opinion,  is  very 
likely  to  lead  to  a perverted  view  of  the  real 
merits  of  the  transaction.  However,  this  opinion 
is  a valuable  fact  forme,  for  while  an  opinion  was 
given,  that  they  were  entitled  to  a locus  standi  to 
oppose  the  police  bill,  it  was,  at  the  same  time,  stat- 
ed, that  they  would  unquestionably  be  bound  by  the 
act  when  it  passed,  and  that  therefore  they  were 
entitled  to  dispute  the  passing  of  it. 

The  police  bill  was  befoie  Parliament  in  1837  . 
and  it  has  been  suggested  to  you  that  a now  noble 
'ord,  who  was  then  the  honourable  and  learned 
member  for  the  city  of  Edinburgh,  laid  a kind  of 
innocent  trap  for  my  learned  friend  Mr  Austin,  and 
propounded,  as  a lawyer,  that  the  act  would  not 
affect  ray  learned  friend’s  clients,  the  Water  Com- 
pany. Why,  the  fact  is,  as  everybody  knows,  that 
that  noble  lord  was  at  that  time  doing  what  bis  suc- 
cesisor,  in  the  great  representative  trust  which  h°  so 


ably  filled,  will  alio  do, — he  was  faithfully  discharging 
his  trust  to  his  constituents,  and  ha  no  more  intended 
any  remark  he  may  have  made  us  a legal  opinion, 
than  my  learned  friend  at  the  time  believed  it  to  be 
one.  However,  this  it  was  that  caused  ray  learned 
friend  Mr  Austin,  to  use  hie  own  expression,  to  “ sit 
down  abashed.”  Now,  the  interval  between  Friday 
and  Monday  has  been  long  ; but  you  have  no  notion 
of  the  labour  of  the  difficulty  into  which  I have  been 
thrown  by  that  expression  of  my  learned  friend. 
There  are  some  of  my  clients  who  have  been  long 
acquainted  with  my  .learned  friend,  and  they  have 
been  unable  to  believe  this  statement.  It  is  in  vain 
that  1 have  pledged  myself  to  the  utiblemished  vera- 
city of  my  learned  friend  Mr  Austin.  They  will  not 
believe  that  my  learned  friend  was  abashed ; and  at 
last  we  have  met  upon  this  neutral  ground,  and 
I think  the  committee  will  be  of  opinion  that  it 
is  a fair  compromise,  that  if  he  was  abashed, 
it  was  the  first  and  the  last  time;  and  be  unques- 
tionably very  soon  recovered  from  that  state  of 
pudor  into  which  his  was  plunged, — 

for  Sir  John  Campbell  was  not  then  in  the  House  of 
Lords ; and  they  went  up  to  the  House  of  Lords,  with 
the  legal  opinion  already  referred  to  embodied  at 
length  in  their  printed  case  against  the  police  bill, — 
and  in  the  teeth  of  the  alleged  opinion  given  by  the 
honourable  and  learned  member  for  the  city,  which 
had  produced  this  unparalleled  effect  upon  my  learned 
friend,  they  strenuously  opposed  the  bill,  and  were 
again  defeated. 

They  next  brought  in  a bill  to  enable  them  to 
make  a survey  of  their  own  ; and  it  is  said,  that 
but  for  the  intervention  of  the  same  learned, 
individual,  would  have  succeeded  in  carrying  it 
through  the  House  of  Commons,  but  it  was  thrown 
out  on  the  second  reading.  This  was,  therefore, 
their  third  defeat  in  Parliament  on  the  same  question. 
Having  thus  ascertained  distinctly  from  Parliament 
that  they  had  no  claim  to  be  beard,  it  is  in  evidence 
that  they  did  what,  I am  sure,  you  will  consider  they 
ought  to  be  severely  reprehended  for  doing ; they 
took  the  law  into  their  own  hands,  and  levied  an  in- 
creased rata  for  the  four  years  and  a-half  in  which 
the  action  which  they  bad  raised  against  Mr  Malcolm 
was  pending  ; and  during  this  time  they  succeeded  in 
illegally  putting  into  their  coffers  upwards  of  L.5000. 
They  have  since  been  obliged  to  disgorge  L.3000  of 
this  sum,  but  they  will  keep  so  much  of  the  difference 
as  the  decease  of  parties,  or  the  hundred  accidents  of 
life,  may  leave  in  their  hands,  in  the  shape  of  un- 
claimed dividends. 

The  Sheriff  finally  decided  upon  the  matter ; 
and  1 will  read  to  you,  from  the  note  to  bis  in- 
terlocutor, the  grounds  upon  which  he  decided. 
He  says,  “ The  21st  section  of  the  Water  Company’s 
act  does  not  refer  to  any  particular  statute,  or  even  to 
any  authority  whatever,  for  making  up  the  rental 
according  to  which  the  water  tax  is  to  be  imposed. 
There  is  nothing  but  a general  reference  to  such  a 
rental,  however  or  whenever  it  might  be  ascertained. 
Although  in  the  year  1826,  when  that  action  was 
passed,  the  police  tax  was  imposed  on  a rental 
made  up  under  a then  existing  statute,  it  is  impos- 
sible to  hold  that  the  water  tax  was  to  bo  levied 
according  to  that  rental  in  all  time  coming.  It  is  an 
annual  tax  to  bo  imposed  upon  the  rental  for  the  year 
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for  which  it  is  doe,  and  therefore  it  could  ne*er  be 
intended  that  the  standard  or  basis  for  making  tho 
assessment  should  be  fixed  or  permanent.  On  the 
contrary,  the  21st  section  plainiy  means  that  the 
water  duty  for  each  successive  year  shall  be  imposed 
upon  tho  police  rental  for  such  year.”  That  was  the 
decision  of  the  Sheriff.  Now,  my  learned  friend 
thinks  you  should  give  him  redress,  first  by  over- 
ruling the  decision  of  the  Sheriff,  and  thereby  giv- 
ing them  an  increased  rate  which  they  were  never 
entitled  to  receive,  and  next  by  depriving  the  Sheriff 
hereafter  of  all  final  jurisdiction  in  matters  under 
these  acts,— a monstrous  proposition,  fraught  with  the 
greatest  injustice  to  the  interests  of  my  clients. 

The  next  ground  of  claim  to  additional  rates  is  the 
partial  depreciation  of  property,  as  shown  by  the  po- 
lice rental.  Now,  I must  trouble  the  committee  with  a 
single  observation  upon  that  subject, — first  of  all,  pre- 
mising that  a more  fallacious  test  of  the  prosperity  of 
the  Water  Company’s  finances  than  the  police  rental 
cannot  well  be  conceived.  In  the  first  place,  it  is 
open  to  this  observation,  that  the  Water  Company  do 
not  supply  with  water  all  the  property  included  in  the 
police  rental.  Again,  they  do  supply  thousands  of 
bouses  under  four  pounds  of  yearly  rent,  and  all  the 
property  in  the  suburbs  and  in  the  important  town  of 
Leith,  which  is  beyond  the  bounds  of  the  police  ju- 
risdiction, and  consequently  is  not  included  in  tho 
police  rental.  They  have  proved  by  Mr  Pater- 
son and  Mr  Cameron  certain  facts  which  we  have 
printed  in  a tabular  form,  for  the  convenience  of  easy 
reference,  the  effect  of  which  was  to  show,  that  inas- 
much as  since  the  year  1827-28,  the  police  rental  has 
fallen  frcm  L. 445.000  to  L. 390,000 ; therefore  (the 
conclusion  is  not  very  logical),  they  are  entitled  to  an 
increase  of  the  rates  in  the  same  proportion.  Now, 
I think  you  would  not  very  willingly  be  driven  to  a 
conclusion  which  should  compel  you  to  tax  this  com- 
munity to  a higher  extent,  just  when  its  property  bad 
undergone  a great  depreciation.  Would  not  a little  can- 
dour have  compelled  my  learned  friend  to  look  at  the 
other  colnmn  of  the  table,  and  to  see  what  was  the  state 
of  the  water  rental.  When  you  look  at  that  you  will 
find  that  it  varies  inversely.  And  my  learned  friend 
the  Dean,  who  I think  wishes  to  take  to  himself  the 
cognomen  which  was  once  applied  to  a Chancellor 
of  the  Exchequer  (Prosperity  Robinson), — “Pro- 
sperity Robertson," — chooses  to  take  tho  year  1828 
as  the  material  year.  He  draws  your  attention  to  the 
difference  between  that  year  and  last  year,  1841-42,  as 
to  tbe  police  rental,  but  he  does  not  point  out  to  you 
that,  although  in  the  year  1825-26,  when  they  got  their 
act,  the  water  rental  produced  only  L.  13,096,  the 
rental  for  last  year  produced  L. 16, 641,  and  yet  there 
is  a claim  now  made  for  additional  rates. 

CuAiRMiVN — That  does  not  invalidate  the  argument 
as  to  the  fall  of  the  police  rental. 

Mr  Talboi — It  shows  how  utterly  worthless  it  is  as 
a criterion. 

Chairman— Of  course  it  is  not  accurate  for  the 
reasons  that  you  allege  ; but  surely  nothing  you  now 
say  invalidates  tbe  fact  that  this  rental  was  falling, 
and  that,  therefore,  for  any  given  quantity  of  supply 
the  receipts  were  less. 

Mr  Talbot— The  fact  is,  that  the  rental  has  boon 
steadily  rising  during  each  of  the  last  three  years ; 
but  if  the  rental  of  the  town  of  Edinburgh  were  to  go 


down  to  zero,  and  the  water  rental  wore  to  increase 
50  per  cent,  in  the  meantime 

Chairman — That  is  an  impossibility. 

Mr  Talbot — But  inasmuuh  as  it  is  not  down  at 
zero,  and  the  police  rental  is  not  falling,  the  receipts 
of  the  Water  Company  have  steadily  increased. 

Chairman- Not  upon  tho  same  supply. 

Mr  Talbot— Upon  the  very  same  supply, — not  a 
drop  of  additional  water  having  been  brought  in  since 
1826.  Nay,  not  upon  the  very  same  supply,  but  upon 
the  original  supply  now  divided  between  Edin- 
burgh and  Leith,  in  place  of  being  confined  entirely 
to  Edinburgh,  as  before  the  passing  of  the  act  of 
1826. 

Mr  Rutherford — I understand  the  promoters  of 
the  bill  to  say,  that  they  are  entitled  to  an  increased 
rate  because  the  rental  has  gone  down;  to  which 
tbe  opponents  of  tbe  bill  answer  thus, — Esto,  that 
the  rental  baa  fallen,  yet  in  consequence  of  tbe  dis- 
tribution of  water  amongst  a greater  number  of  rate- 
payers, and  other  causes,  your  revenue  has  steadily 
risen;  and  therefore,  while  your  revenue  is  rising, 
you  have  no  claim  to  additional  rates.  I do  not  say 
that  it  is  conclusive,  but  that  is  tbe  way  I understand 
their  argument. 

Chairman — But  I suppose  that  when  parties  come 
before  a committee,  they  make  their  calculations  not 
upon  the  receipts  of  the  year,  but  the  probable  in- 
creased supply  they  may  reckon  upon. 

Mr  Talbot — If  they  had  reckoned  in  that  way  six 
years  ago,  they  would  have  come  and  said, — The 
rental  is  dropping  year  by  year,  and  in  six  years  time 
we  shall  not  have  a farthing  in  our  treasury.  But  the 
fact,  as  tested  by  experience,  has  proved  directly  tbe 
contrary.  And  looking  forward  for  the  next  six 
years, — taking  into  consideration  that  the  habits  of 
the  people  are  said  to  be  improving,  that  tbe  bouses 
are  being  subdivided,  and  that  the  supply  is  daily  in- 
creasing in  distribution,  although  not  in  quantity  of 
water  turnisbed, — it  is  perfectly  consistent  with  ex- 
perience to  assume  that  by  that  time  the  water  rent 
will  be  much  greater  than  it  is  now. 

Chairman — I was  very  much  surprised  that  the 
promoters  did  not  take  that  into  consideration,  and 
did  not  make  any  allowance  for  it. 

[Here  certain  papers  were  handed  to  the  members 
of  committee.] 

Dean  of  Faculty— May  I ask  what  is  being  band- 
ed up? 

Mr  Talbot— It  is  the  printed  tabular  statement, 
which  is  in  evidence  every  part  of  it. 

Mr  Macaulay— Is  the  last  article  in  evidence  ? 

Mr  Talbot — The  last  column  was  proved  by  Mr 
Cameron. 

Mr  Macaulay- That  in  the  year  1841-42  the  divi- 
dend was  6J  P 

Mr  Talbot — That  is  in  evidence.  This  was  pre- 
pared from  the  evidence  of  Mr  Cameron  and  Mr 
Paterson.  I had  nothing  to  do  with  it  individually  ; 
it  was  put  into  my  bands  in  a convenient  form  to  make 
use  of  it. 

Dean  of  Faculty — Will  you  let  mo  have  a 
copy  ? 

Mr  Talbot- You  shall  have  a copy.  It  is  a por- 
tion of  my  speech  printed  by  anticipation.  A copy 
of  it  was  given  immediately  after  it  was  printed  to  tho 
agent  on  the  other  side.  This  was  three  days  ago. 


The  following  document  was  then  handed  in; 

“ Memorandum,  showing  ihe  rate  percent,  of  dividend 
paid  to  the  shareholders  of  the  Edinburgh  Water 
Company,  and  the  amount  of  the  revenue  actually 
collected  during  each  year,  since  the  formation  of 
the  Company  in  1819,  under  the  act  59  Geo.  HI. 
cap.  116;  also  the  Police  rental  of  the  city  of 
Edinburgh,  during  each  of  the  same  years.  The 
information  regarding  the  Water  Company  has 
been  furnished  by  their  treasurer,  Mr  Cameron,  to 
the  opposers  of  the  bill,  in  accordance  with  the 
orders  of  the  committee;  and  the  Police  rental  is 
taken  from  the  evidence  given  by  Mr  Paterson, 
surveyor  of  Police,  to  the  committee  on  the  bill. 
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The  police  rental  for  each  year  is  for  the  period 
from  Whitsunday  to  Whitsunday. 

“ The  yearly  water  rales  are  exigible  for  the  period 
from  Whitsunday  to  Whitsunday  ; but  the  accounts 
of  the  Water  Company  are  balanced  at  the  term  of 
JMartinmas  yearly. 

• “ The  water  rates  for  1820-21  are  from  Whitsun- 
day to  Whitsunday,  and  the  half  year  following  is 
from  Whitsunday  to  Martinmas  1821.  Thereafter  the 
accounts  are  for  the  year  ending  at  Martinmas. 

t “ Theagreement  betwixt  the  Water  Company,  the 
Town  Council,  and  the  projected  New  Water  Com- 
pany,  by  which  the  bill  of  the  latter,  then  before  Par- 
liament, was  withdrawn,  was  concluded  by  letters 
exchanged,  of  date  14tb  and  15th  February  1826.  The 
police  rental  for  the  year  1825-26  could  not  then  have 
been  known,  as  the  books  ore  never  summed  up  till 
near  Whitsunday.  Mr  Paterson  does  not  at  present 
know  the  rental  for  1842-43.  Hence  the  police  rental, 
on  which  the  calculations  forming  the  basis  of  the 
agreement  under  the  act  of  1826  were  made,  must 
have  been  that  of  1824-25,  it  being  the  most  recent 
then  known. 


" It  appears  from  the  above  tabular  view,  that,  during 
the  period  of  six  years  from  1824-25  to  1829-30,  when 
the  police  rental  was  very  high,  from  Ihe  effects  of 
the  building  speculations,  the  aggregate  amount  of 
the  six  years  was  L. 2, 613, 314;  and,  during  the  same 
period,  the  aggregate  amount  of  the  water  rales  was 
L. 87, 977.  Again,  during  the  six  years  from  1836-37, 
to  1841-42,  when  the  police  rental  was  greatly  re- 
duced, the  aggregate  amount  of  the  six  years  w:ts 
L.2, 347,775,  and,  during  the  same  period,  the  aggre- 
gate amount  of  the  water  rates  had  increased  to 
L. 88,120.  Thus,  while  the  police  rental  had  been 
reduced  about  10  per  cent.,  the  water  rates  had  in- 
creased 12J  per  cent.” 

Mr  MACautAY — The  only  thing  that  concerns  the 
company  is  the  per  centage  they  get,  for  they  are 
limited  to  a maximum.  Whatever  the  police  rental 
is,  they  cannot  divide  beyond  6J  per  cent. 

Mr  Talbot — Till  the  debt  is  paid  off,  the  surplus 
goes  to  the  extinction  of  the  debt,  and  therefore  the 
rale  would  be  just  the  same. 

Chaibmah — It  appears  that  at  present  there  is  no 
falling  off  of  the  rental ; but  if  there  had  been,  I sup- 
pose you  do  not  mean  to  say,  that  it  would  not 
be  a very  material  consideration  as  to  the  propriety  of 
granting  an  increased  rate  to  the  company  for  addi- 
tional works  ? 

Mr  Talbot — No  ; that  involves  other  considerations. 

I am  examining  their  claim  for  additional  rates  in  the 
very  way  in  which  it  was  presented  to  you. 

Chaibman — It  was  proposed  with  reference  to  a 
very  large  outlay  with  reference  to  certain  advan- 
tages. 

Mr  Talbot— It  must  not  be  forgotten,  that  during 
this  period  of  fall  in  the  police  rental,  and  corre- 
sponding rise  in  the  water  rates,  nothing  has  been 
done  except  laying  the  pipes  from  house  to  house,  and 
this  expense  was  borne  by  the  owners  of  the  bouses 
supplied.  1 am  anxious  to  call  your  attention  to  the 
first  column,  because  my  learned  friend  Mr  Austin 
said  that  the  dividend  bad  been  a small  one, — that  it 
did  not  average  the  maximum.  I do  not  know  why 
it  should  average  the  maximum,  but  the  committee 
see  what  it  has  been  for  the  years  1836,  1837,  1838 
1839,  1840,  and  1841,— it  was  6J  per  cent.,  and  in  a 
great  many  other  years  ; and,  therefore,  I do  not 
think  the  company  come  with  any  very  strong  ground 
of  claim  to  an  additional  rate,  as  far  as  it  is  founded 
upon  this  paper  or  any  part  of  it. 

Chaibman— Is  this  the  amount  after  making  the 
deduction  for  money  repaid  ? 

Dean  of  Faculty— No;  the  money  repaid  has  to 
be  taken  off. 

Mr  Talbot— I am  afraid  that  I cannot  quite  admit 
that  statement ; because  1 have  heard  matters  which 
lead  to  an  opposite  conclusion,  that  the  debt  has  been 
increased  by  that  amount,  and  that  they  have  so  an- 
nounced it. 

Dean  of  Faculty— No. 

CHAinMAN— We  hove  no  evidence  upon  the  sub- 
ject. 

Mr  Macaulay — We  cannot  take  the  fact  one  way 
or  the  other. 

Mr  Talbot— Then  there  is  another  matter  upon 
which  they  rest  their  claim  to  an  increase  of  rates, 
and  it  appears  to  me  to  fail  them  also.  They  say 
their  rates  are  cheaper  than  tho  Glasgow  talcs,  and 
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they  call  Mr  M'Kain  for  the  purpose  of  proving  it. 
But  .Mr  M‘Kain  completely  put  them  out  of  court 
upon  that  point,  for  he  tells  you  an  extra  expense 
of  L.3000  annually  has  been  incurred  in  Glasgow, 
in  lifting  the  water  up  to  a high  elevation  from  a low 
one.  Then,  again,  whatever  the  rate  may  be,  the 
dividend  has  been  less  than  in  Edinburgh,  for  they 
never  divide  above  5J  per  cent.,  and  therefore,  in  rea- 
lity, they  sell  their  water  just  as  much  cheaper  as  their 
profit  is  smaller  ; and  their  shares  are  at  the  same 
premium  as  the  Edinburgh  shares.  When  roy  learn- 
ed friends  were  talking  of  rates  and  of  depreciation, 
they  ought  to  have  called  your  attention  to  a fact 
which  is  conclusive  upon  the  subject  of  any  antici- 
pated decrease.  Why,  their  shares,  which  were  sold  a 
few  months  ago  at  par,  or  very  nearly  so,  are  at  this 
moment  proved  to  be  at  L.5  premium,  which,  upon 
L.25  shares,  is  equal  to  20  per  cent.,  a pretty  good 
criterion  of  the  exigencies  for  which  they  are  coming  to 
Parliament,  upon  the  plea  of  approaching  insolvency, 
seeking  additional  rates;  and  at  Glasgow  the  value  of 
the  stock  is  precisely  the  same, — the  premium  on  their 
L.50  shares  being  L.IO.  Then  they  compare  the 
minimum  bouse  rate,  which  is  taken  in  a slump 
sum,  and  not  upon  the  rental.  They  compare 
the  Glasgow  minimum  rate  of  five  shillings  with  the 
Edinburgh  minimum  rate  of  four  shillings.  But  they 
omitted  this  very  material  consideration,  that  at 
Edinburgh  the  consumers  are  all  obliged  to  supply 
themselves  with  cisterns,  while  at  Glasgow  there  are 
four-fifths  of  all  the  ratepayers,  or  40,000  out  of 
52,000,  without  cisterns.  Now,  that  operates  in  two 
ways.  First  of  all,  these  cisterns  in  Edinburgh  are 
required  by  the  Water  Company  to  have  properly- 
adjusted  ball  cocks,  which  operate,  of  themselves,  to 
cut  off  the  supply  of  water  whenever  the  cistern  is 
full,  by  which  means  an  immense  waste  of  water, 
which  must  go  on  in  Glasgow,  is  prevented,  and  this, 
of  course,  is  a saving  to  the  company.  It  operates  also 
in  this  way : the  interest  of  capital  expended 
upon  a cistern  must  be  added  to  the  annual  water 
rate  ; and,  supposing  a cistern  costs  L.5,  the  interest 
on  that  sum  would  amount  to  much  more  than  the 
difference  between  the  rates  at  Glasgow  and  Edin- 
burgh. Supposing  a poor  man  in  Glasgow  to  he 
rated  at  5s.  a-year  for  water,  this  is  all  he  has  to  pay 
for  a very  large  supply  : hot  at  Edinburgh,  al- 
though the  rate  is  only  4s.,  the  five  shillings 
of  interest  on  the  cost  of  the  cistern  has  to  be 
added  to  the  4s.,  making  the  real  payment  9s., 
besides  the  expense  of  keeping  the  cistern  and 
ball  cock  in  repair,  .\gain,  when  you  are  looking 
at  the  rates,  you  ought  to  look  a little  at  the  outlay. 
You  find  that  the  gross  expenditure  has  been  at 
Glasgow  L. 423, 000.  Whereas  here  it  is  at  present 

only  L.  184,000  paid  up  capital,  and  L.36,000  of  bor* 
rowed  money. 

I hope  I may  dismiss  in  a few  moments  the  sub- 
ject of  their  claim  for  additional  rates  ; but  there 
is  one  other  head  upon  which  they  insist,  which 
I will  first  notice, — namely,  the  calculations  made  by 
Mr  Cameron,  the  treasurer,  to  show  the  small  amount 
of  prospective  income.  Now,  as  to  that  topic,  I shall 
give  what  appeals  to  mo  to  be  a good  practical 
common  sense  answer.  It  is  evident  that,  if  there  bo 
a decrease  anticipated,  and  only  a small  prospective 
amount  of  revenue,  that  fact  must  be  entirely  attri- 


butable to  the  proposed  outlay,  and  therefore  all  this 
evidence  affords  only  the  moat  cogent  evidence  against 
the  preamble  of  the  bill;  for  it  shows  that  the  bill 
cannot  be  worked  by  the  promoters  except  by  a great 
additional  taxation  on  the  public,  just  when  they  are 
least  able  to  bear  it ; and  that  their  own  shareholders, 
in  place  of  being  benefited,  will,  if  their  own  evidence 
is  correct,  be  injured  by  that  outlay,  to  which  we  ob- 
ject as  altogether  unnecessary.  Now,  the  total  capi- 
tal, according  to  Mr  Cameron,  is  L. 184,000.  There  is 
an  existing  debt  of  L. 36,412.  The  existing  additional 
power  to  borrow  is  admitted  to  bo  L.62,58S,  and 
the  new  power  sought,  attributable  to  the  propos- 
ed works,  is  L.70,000,  making  a total  of  L. 169,000. 
Then  their  revenue  account  is  estimated  in  this  way. 
There  is  an  estimated  revenue  of  L. 16,000,  which  ho 
treats  as  a fixed  amount;  but  I think  it  may  increase 
as  it  has  done  before, — for  it  is  in  evidence  that  the 
rental  of  the  city  has  been  on  the  increase  for  each  of 
the  last  three  years.  Then  he  takes  credit  for  the  in- 
terest of  the  debt,  and  other  fixed  charges,  which  he 
makes  L.10,800.  He  subtracts  that  from  the  revenue, 
and  brings  out  a balance  of  L.5200,  which  he  says,  upon 
the  present  capital  of  L. 184, 000,  will  yield  a yearly  di- 
vidend of  about  three  per  cent.  Now,  that  is  subject  to 
very  great  qualifications.  In  the  first  place,  we  have  bad 
experience  enough  to  know,  that  whatever  they  may 
say  here  as  to  the  outlay  contemplated,  the  outlay  is 
very  uncertain.  We  say  the  revenue  has  increased, 
and  that  it  will  increase  again, — and  we  say  that  the 
rate  of  interest  which  be  takes  at  4 per  cent,  is  more 
than  doubtful,  because  Mr  Balfour  has  since  proved 
that  they  have  given  notice  to  reduce  it  to  3J  per 
cent. 

But  as  the  bill  stands  upon  the  new  clause  G 41,  the 
cost  of  taking  the  Colzium  springs  would  be  L. 82,000, 
and  these  alone  it  contemplates  bringing  in  to  the  city. 
This  outlay,  with  the  addition  of  the  existing  debt  of 
L.36,000,  would  be  L. 118,000,  upon  which  only  the 
inlerest  at  the  reduced  rale  would  have  to  be  paid, — 
and  upon  these  data  there  would  be  a divisible  sur- 
plus of  L.7080,  equal  to  4 per  cent,  upon  the  capital, 
besides  any  saving  which  might  be  effected  by  keep- 
ing the  annual  expenditure  within  their  estimate. 
Now,  suppose  the  outlay  to  bo  reduced,  as  we  say  it 
ought  to  be  reduced,  to  that  which  is  necessary  to  bring 
in  Baveiaw,  Listonshiels,  and  Black  springs,— namely, 
to  L.36,000, — then  you  have  only  this  restricted  outlay, 
together  with  L.36,000  of  existing  debt,  making 
L. 72,000 ; and,  taking  the  interest  at  3.J  per  cent,  upon 
that,  you  will  find  there  remains  a divisible  surplus  of 
something  very  little  indeed,  if  anything,  short  of  5 
per  cent.  That  is  entirely  apart  from  the  question 
of  a probable  increase  of  revenue,  and  it  is  apart 
from  the  question  of  the  rale  of  interest  being  di- 
minished still  farther.  Nor  have  I taken  credit  for 
another  very  material  item, — the  diminished  cost  of 
management ; because  they  hare  stated  that  the 
management  which  now  costs  L.3300  a-year,  is  to  be 
increased  by  L.900,  in  respect  of  the  new  works. 
If  you  lake  off  that  sum,  it  will  cease  to  be  a charge 
upon  them  ; and,  consequently,  the  dividend  will  in- 
crease in  the  same  proportion. 

There  is  another  matter  which  I have  hither- 
to entirely  omitted.  It  is  with  regard  to  the  special 
contracts  for  supplying  brewers,  bakers,  and  other 
parlies  requiring  an  extraordinary  supply  of  water. 
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who  are  not  charged  according  to  tho  rent  of  their 
premiies,  but  according  to  agreement.  Tho  honour- 
able chairman  naked  whether  they  intended  to  raise 
the  amount  of  these  special  contracts, — they  said  they 
would  insert  a clause  to  present  their  dealing  with 
existing  contracts.  That  assertion  is  the  most  per- 
fect moonshine,  because  the  contracts  are  made  year 
by  year,  and  therefore  to  insert  a clause  to  prevent 
their  dealing  with  existing  contracts,  would  be  doing 
no  more  than  is  already  provided  for  by  law.  But  if 
they  meant  to  say  that  they  would  continue  these 
special  contracts  as  they  are,  and  increase  all  ordinary 
consumers  20  per  cent.,  I must  take  the  liberty  to 
say  that  a more  unjust  proposition  was  never  sub- 
mitted to  a committee.  Suppose  a brewer  who  is 
next  door  to  me  gets  his  water  at  L.8,  when  I am 
charged  L.4, — he  is  charged  double  because  he  uses 
just  twice  as  much  water  as  I do.  Is  there  any  justice 
in  proposing  to  charge  me  L.5,  and  keep  him  at 
L.8  ? I apprehend  it  would  be  the  grossest  species 
of  injustice  to  increase  the  demand  where  it  is 
made  by  a rate  upon  the  rental,  and  not  to 
increase  it  where  made  by  special  contract. 

Then  I say  that  this  provision  for  additional  rates  is 
another  of  the  substantial  proofs  of  my  case;  and  if 
you  should,  in  the  result,  be  of  opinion  that  the  pro- 
posal  made  by  the  promoters  of  the  bill  is  one  which 
cannot  be  brought  to  bear  without  additional  taxa- 
tion, I think  you  will  have  discovered  a pretty  good 
reason  why  my  clients  should  oppose  this  bill,  and 
why  you  should  reject  it.  However  my  learned 
friend  may  refine  upon  the  particular  allegations  of 
the  preamble,  it  is  inseparably  bound  up  with  the 
demand  of  an  additional  sum  of  money  ; and  if  it  ne- 
cessarily follows  that  there  is  to  be  a demand  for 
additional  rates,  I say  that  of  itself  forms  important 
matter  for  your  consideration  in  deciding  the  question 
whether  this  preamble  is  entitled  to  your  adoption  ; 
and  this  brings  me  back  to  a matter  which  I am  most 
anxious  to  discuss,  whether  there  is  a necessity  for 
this  additional  money.  That  again  hangs  upon 
questions  to  which  I formerly  alluded, — the  powers 
they  already  possess ; and  it  is  now  time  to  come  to 
the  important  question,  what  are  the  legal  powers 
which  they  at  present  possess,  under  the  act  of  1826, 
of  bringing  in  this  water  for  the  benefit  of  those  with 
whom  they  then  contracted  to  bring  it  in,  whenever 
it  should  be  required  for  the  proper  supply  of  the 
inhabitants  ? I am  afraid  it  will  be  impossible  for  me 
to  expect  any  honourable  gentleman  to  understand 
the  matter  who  has  not  before  him  the  acts  of  Parlia- 
ment. I am  particularly  anxious  to  call  your  atten- 
tion to  the  terms  of  the  acts,  and  I have  no  fear 
whatever  of  being  able  to  prove  to  your  satisfaction 
that  they  have  still  the  power  to  deal  with  the  springs 
as  they  please.  Before  I look  at  the  acts,  let  me  call 
your  attention  to  the  fact,  that  this  point  was  not 
touched  upon  by  my  learned  friend  till  ho  was  driven 
into  the  discussion,  though  I cannot  help  thinking 
that,  if  my  learned  friend  had  been  confident  upon 
the  subject,  he  would  sooner  have  called  your  atten- 
tion to  this  matter. 

The  Dean  of  Facoltv — It  was  expressly  opened 
by  me. 

Mr  Talbot — I spoke  of  my  learned  friend  Mr 
Austin.  Ho  is  more  crafty  than  my  learned  friend  the 
Dean  of  Faculty,  and  he  left  untouched  what  ho  thought 


would  burn  his  fingers.  Now,  I want  to  know  agaltr 
how  long  is  it  since  tbit  idea  of  their  not  possessing 
this  power  has  sprung  up  ? I say  it  is  a new  idea. 
Why,  look  at  Mr  Learmonth's  speech  made  in  De- 
cember last,  in  which,  speaking  as  it  were  to  the 
public,  knowing  that  his  very  words  were  watched 
with  minute  exactitude,  he  says : — We  have  an 
abundant  supply  that  we  can  bring  in  wil/toul  a new 
act  of  Parliament.  And  the  same  is  found  io  an- 
other advertisement  issued  about  the  same  date.  I 
nm,  therefore,  entitled  to  say,  that  if  there  be  any- 
thing in  tho  point  they  ore  now  making,  they  have 
deluded  the  public  by  these  solemn  assertions  so  re- 
cently made.  The  inference  I draw  from  that  fact 

is,  that  there  is  nothing  in  the  point,  and  that  they 
know  it.  They  are  persons  who,  of  course,  ought 
to  be  well  advised,  and  to  know  their  own  acts  of 
Parliament.  But  it  does  not  rest  upon  their  own 
representations.  The  most  material  matter  is  found 
on  this  subject  in  more  than  one  passage  of  the  evi- 
dence.  Mr  Jardine  was  cross-examined  by  me  alio 
intuitu  altogether  to  this,  but  it  turns  out  most  fortu- 
nately as  to  some  works  now  doing.  My  object  in 
putting  the  question  was  to  ascertain  the  quantity 
of  filtered  water.  But  it  does  so  happen  that  I 
elicited  evidence  which  is  most  important  on  this 
question  as  to  whether  or  not  these  powers  had  ex- 
pired. Mr  Jardine  was  asked  by  me — “ Are  there 
no  new  works  of  any  description  begun  or  in  pro- 
gress of  completion  ? There  is  a new  road  making 
in  order  that  afterwards  the  tunnel  may  be  extended.” 

Dean  of  Facoltv — That  is  upon  our  own  pro- 
perly. 

Mr  Talbot — It  is  not  upon  their  properly,  upon  Mr 
Jardine’s  own  showing;  and  it  is  a work  distinctly 
authorised  by  the  act  of  1826.  How  can  it  be  upon 
their  own  property  ? I asked  Mr  Jardine  is  it 
the  making  a new  road,— a turnpike  road, — or  what? 
A parish  road.  Has  that  anything  to  do  with  any 
alteration  in  the  supply  of  water?  “Yes.” — Now 
mark:  “ When  the  parish  road  is  altered,  it  will 
allow  the  company  to  extend  the  tunnel  along  the 
present  road  near  the  burn,  by  which  a very  consider- 
able quantity  of  pure  filtered  water  will  be  introdu- 
ced through  the  gravel  into  the  tunnel.  Will  that 
have  the  effect  of  increasing  the  quantity  of  Glencorse 
water  which  will  get  to  Edinburgh  ? No.  Is  it 
merely  lengthening  the  filler?  Merely  lengthening 

it. ”  Then  I put  this  question  to  him, — bow  I came 
to  put  it  to  him  I do  not  know, — but  it  is  most  fortu- 
nate that  I did, — “ Is  that  a work  which  is  provided 
for  in  the  act  of  1826  ? Yes,  provided  for  in  the  act 
of  1826.”  Now,  if  you  will  look  at  the  act  of  1826, 
you  will  find  in  section  29  this  work  distinctly  alluded 
to.  “ And  also  to  take  and  use  grounds  and  premises, 
at  the  place  desciibed  in  the  aforesaid  plan,  for  the 
purpose  of  forming  part  of  a public  road  leading  from 
Glencorse  Bridge  to  Harlaw,  io  lieu  of  that  part  of 
the  present  road  to  be  occupied  by  the  aforesaid  re- 
servoir or  Glencorse  Burn.”  Now,  I admit  that  I 
have  not  quite  clenched  the  nail.  To  have  done  so, 
I ought  to  have  asked  Mr  Jardine  whether  or  no  this 
was  the  road  which  was  mentioned  in  the  particular 
section.  1 did  not  do  so,  because  I had  not  ray  atten- 
tion directed  to  tho  fact  at  the  moment.  But  I did  ask 
whether  it  was  not  a work  done  under  the  act  o f 
1826  ; and  he  said  distinctly  that  it  was,  although. 
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Bccordinif  to  my  learned  friend  Mr  Auatin't  argument, 
since  1829,  they  hare  had  no  power  to  extend  their 
worki.  Now,  let  me  show  you  another  piece  of  evi- 
dence of  the  same  kind.  Mr  Balfour  was  examined, 
and  he  was  asked  this  question,  “ Will  you  turn  to 
the  minute  of  the  20th  of  January  in  the  present  year, 
and  read  it  ? ” That  is,  the  minutes  of  the  company. 
“ The  meeting  authorise  an  offer  to  be  mode  to  Mr 
Scott  of  Malleny  of  L.2700  for  120  acres  of  his 
ground,  for  a compensation  reservoir.”  Are  you  able 
to  state  whether  that  ground  is  in  any  respect  infv- 
rior?  The  answer  is  quite  immaterial.  •' That  is  an 
offer,”  says  Mr  M‘Neil,  who  examined  him,  “ made 
by  you  in  virtue  of  your  power  under  the  7th  of 
George  the  Fourth? — T understand  so,”  says  the  wit- 
ness. It  is  plain,  therefore,  that  so  lately  as  in  the 
month  of  January  in  the  year  in  which  I now  speak, 
fourteen  years  after  my  learned  friend  Mr  Austin 
says  that  their  powers  expired  under  that  act,  they 
were  dealing  as  if  those  powers  existed.  I under- 
take, therefore,  I hope  not  too  much  when  I say, 
that  I show,  out  of  their  own  mouths,  and  inde- 
pendently of  the  argument  upon  the  words  of  the  act 
of  Parliament,  that  these  powers  are  still  existing, 
and  it  will  be  found,  upon  a careful  inspection  of  the 
act  of  Parliament,  that  there  is  no  more  question  that 
there  are  these  subsisting  powers  at  this  date  than 
there  is  that  the  honourable  chairman  is  sitting  in  the 
chair. 

Now,  let  me  come  to  the  act  of  1819.  The 
69th  of  George  the  Third,  section  102,  is  that  which 
my  learned  friend  relies  upon  as  the  foundation  of  the 
alleged  limitation.  It  states, — “That  in  case  the 
works  intended  to  be  carried  into  effect  under  the 
authority  of  this  act  shali  not  have  been  com- 
pleted, BO  as  to  answer  the  objects  of  this  act, 
within  the  term  of  ten  years  from  and  after  the  passing 
thereof,  all  the  powers  and  authorities  given  by  this 
act  shall  thenceforth  cease  and  determine,  save  only 
as  to  so  much  of  such  works  aforesaid  as  shall  have 
been  completed  within  the  said  term  of  ten  years  ; ” 
that  is  to  say,  in  other  words,  you  shall,  under  this 
act,  do  whatever  you  like  and  whatever  you  do 
within  ten  years  shall  be  preserved  to  you  in  per- 
peluum  ; and  whatever  you  fail  to  do,  you  shall  not 
have  the  power  to  do  after  the  ten  years.  Then 
comes  the  act  of  1826.  In  the  first  clause  of  that  act 
you  find  these  words,  upon  which  my  learned  friend 
founds  his  argument,—"  That  the  said  recited  act, 
and  all  provisions  therein  contained,  shall  remain  in 
full  force  in  every  respect,  and  shall  be  held  to  extend 
to  everything  to  be  acted  or  done  under  this  present 
act,  except,” — tVhat?  ‘‘  Except  such  parts  of  the 
said  recited  act  as  are  varied,  altered,  and  repealed.” 
Then,  says  my  learned  friend,  inasmuch  as  there 
was  a limit  of  ten  years  in  the  act  of  1819,  which  was 
not  exhausted,  that  limit  must  be  supposed  to  be  in. 
oorporated  into  this  act,  so  as  to  reduce  the  period  to 
three  years  ; and  then  my  learned  friend  migrates 
from  the  1st  section  to  the  25tb,  and  finds  what  ho 
calls  a » nut  to  crack and,  according  to  his  own  con- 
struction, it  is  not  only  a nut  to  crack,  but  a nut  which 
nothing  but  his  own  hundred  horse  power  ever  could 
have  cracked,— and  yet  he  never  attempted  it.  IJo 
finds,  in  the  earlier  part  of  the  act,  a limit  of  three 
years.  He  then  finds  to  his  astonishment  and  dismay 
that  the  parties  under  this  new  act  are  expressly  de- 


clared to  have  seven  years  allowed  for  the  purchase  of 
the  springs;  and  he  culls  your  attention  to  the  mani- 
fest and  insurmountable  absurdity,  that  there  are  only 
three  years  in  which  to  make  the  works,  while  seven 
years  are  allowed  to  take  the  springs  which  are  to 
necessitate  the  formation  of  the  woiks.  “ There,” 
says  my  learned  friend,  “ is  a nut  to  crack;”  and 
that  was  the  only  argument,  so  to  call  it,  which  1 
had  the  good  fortune  to  hear  from  him  on 
the  subject.  It  will  be  my  duty  to  call  your 
attention  to  other  sections  of  this  act.  which  show 
that  the  Legislature  was  not  so  inconsistent  as  to 
legislate  in  that  way. 

Let  me  now  call  your  attention  to  the  47th  sectiom 
which  is  a very  material  one.  and  which,  coupled  with 
the  preamble,  throws  an  entirely  new  light  upon  this 
matter,  and  is  perfectly  conclusive  in  itself,  as  you 
will  perceive  : — “ That  the  said  commi.-sioners  may, 
upon  the  application  of  any  five  householders  pos- 
sessed of  houses,  or  other  premises,  three  of  whom  at 
least  shall  possess  houses,  or  other  premises  charged 
at  a rent  of  L.50  for  police  tax,  from  time  to  time  as- 
certain the  quantity  of  water  requisite  for  the  supply 
of  the  city  of  Edinburgh,  and  town  aud  port  of  Leith* 
and  places  adjacent ; and  that  it  shall,  and  may  be  law- 
ful for  the  said  commissioners,  to  require  the  said 
company,  or  their  committee  of  management,  from 
time  to  time,  to  bring  into  Edinburgh  and  Leith  such 
additional  supply  of  water  as  the  said  commissioners 
shall  see  necessary,  from  the  springs  to  be  acquire^ 
by  the  said  company.  Ip  virtue  of  the  powers  con- 
ferred on  them  hy  this  act.’’  Now,  it  is  certainly  just 
possible  that  Parliament  might  say  there  should  he 
only  three  years  to  execute  these  works,  and  that 
requisitions  should  be  made  from  time  to  time  during 
those  three  years, — there  being  seven  years  allowed, 
up  to  the  end  of  which  they  have  liberty  to  decide 
whether  they  would  take  any  sprmgs  at  all.  But  Ido 
not  think  it  very  likely, — or  very  natural  to  suppose 
such  a case;  more  especially  as  the  preamble  of  the 
act  declares,  that  the  existing  supply  of  water  was  too 
great ; and  there  could  be  no  prospect  of  any  change 
of  circumstances  likely  to  require  the  commissioners 
to  order  an  increased  supply  within  the  three  years, 
to  which,  if  the  view  of  my  learned  friend  ba 
correct,  their  powers  were  limited.  Now,  this 
clause  points  to  successive  applications  for  an  in- 
creased supply  of  water  ‘‘  from  time  to  time,” 
which  they  got  the  power  to  take  under  this 
act,  according  as  the  exigencies  of  the  town,  certi- 
fied by  the  decree  of  the  commissioners,  should 
render  it  necessary.  I pray  your  particular  attention 
to  the  preamble,  with  a view  to  this  construction  of 
the  clause.  You  will  find  that  it  is  recited, — 

And  whereas,  although  the  supply  of  water  is  more 
than  sufficient  for  the  use  of  the  inhabitants  o(  Edin- 
burgh,  and  for  the  town  and  port  of  Leith  at  presenh 
it  is  also  expedient  that  the  said  IVater  Company 
should  be  empowered  to  secure,  for  the  supply  of 
the  city  of  Edinburgh,  which  is  rapidly  increasing  in 
size,  and  for  the  town  and  port  of  Leith,  a further 
and  additional  supply  of  water,  with  a view  to  which, 
the  said  company  have  made  an  aqueduct  pipe  of 
about  nine  miles  in  length,  of  a greater  size  than 
would  otherwise  have  been  necessary.''  Now,  I ask 
whether  the  fair  construction  of  that  preamble  is 
not  this?  AVe  have  now,  according  to  Mr  Jar- 
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(line’s  evi(J(>iic(>,  a super, iliundant  supply  of  water 
a large  portion  running  to  waste  down  tlie  gut- 
ters; and  it  amounts  in  all  to  about  nineteen  gal- 
lons a-day  for  each  inhabitant ; but  you  rec]uire  us  to 
supply  the  town  of  Leith  ; and  the  city  of  Edinburgh 
is  rapidly  increasing  in  size, — what  are  wo  to  do 
under  this  act?  Wo  recite  the  necessity  of  securing 
the  springs;  but  none  of  these  supplies  are  to  he 
brought  into  Edinburgh  or  Leith  except  as  the  ne- 
cessities of  the  inhabitants  shall  appear  to  the  com- 
missioners to  require  it ; and  therefore  wo  enact,  by 
section  47,  which  I hare  just  read  to  you,  that 
they  shall,  “ from  time  to  time,"  ascertain  the  quantity 
of  water  that  may  be  wanted,  and  bring  it  into  Edin- 
burgh and  Leith  as  required.  But  with  respect  to 
the  springs  which  were  to  he  secured,  look  at  clause 
25,  which  relates  to  them.  It  might  be  perfectly  rea- 
sonable (the  interests  of  tho  millowners  and  others 
being  largely  concerned),  not  to  keep  suspended 
over  the  owners  of  springs,  beyond  a certain  time,  the 
power  to  take  those  springs  ; and,  therefore,  there  is 
a positive  limit  of  seven  years  as  regards  them,  as- 
signed to  the  compulsory  powers  of  purchase,  “ Pro- 
vided always,  that  the  said  company  shall  purchase 
such  of  the'  said  springs  and  feeders  as  they  shall 
require  within  seven  years  from  and  after  the  passing 
of  this  act.”  It  is  perfectly  plain  that  they  might 
thus  defer  taking  the  whole  of  the  springs,  as  they 
did  in  fact  defer  taking  the  Bavelaw  springs,  till  the 
year  1833;  and  yet  my  learned  friend’s  construction 
would  go  to  say  that,  although  they  had  seven  years 
to  take  the  springs,  they  bad  but  three  years  to 
make  the  necessary  works  for  conveying  them  to 
the  city.  There  are  other  sections  here  which  are 
most  material.  The  13th  section  is, — “ And  whereas 
the  said  company,  or  their  committee  of  management, 
will  necessarily  expend  a largo  sum  of  money  in  se. 
curing  the  additional  supply  of  water,  and  in  ob- 
taining the  use  of  the  necessary  springs  and 
ground  required  for  reservoirs,  pipes,  and  ne- 
cessary machinery, — he  it  therefore  enacted,  that 
the  said  company,  or  their  committee  of  manage- 
ment, shall,  once  in  every  year,  lay  before  the  said 
commissioners  an  account,  certified  by  their  engineer 
of  the  probable  amount  of  the  sum  to  be  expended 
daring  the  following  year,  in  obtaining  the  use  of 
the  aforesaid  springs  and  ground  necessary,  and  in 
the  surveys,  plans,  and  estimates  of  the  ground  and 
springs  already  made  or  to  be  made.’’  Now,  it  may 
be  consistent  with  this  clause  to  suppose  that  it  was 
intended  to  apply  to  those  three  years  of  which 
my  learned  friend  talked,  but  surely  it  is  not  very 
probable  that  such  was  the  case. 

Chairman— Is  not  that  what  you  examined  to,  to 
show  that  they  never  did? 

Mr  Talbot— No;  that  is  the  47th  clause,  as  to 
which  my  learned  friend  said  that  their  dealings  could 
not  have  been  so  very  bad  when  we  had  now,  for  the 
first  time,  called  upon  the  commissioners  to  act. 
We  (the  inhabitants)  have  actually  set  the  Dean  of 
Faculty  in  motion.  We  have  done  it  now  for 
the  first  time.  Therefore,  says  my  learned  friend, 
we  (the  company)  must  have  been  behaving  well. 

But  this  13th  section  does  point  to  a progressive 
execution  of  this  act.  From  time  to  time  they  are 
to  make  an  annual  estimate  of  their  works  as  they  go 
on.  Then  there  is  another  clause  which  is  very  mate- 


rial also  upon  this  question,  and  it  appears  to  be  quite 
conclusive.  I cannot  understand  how  it  can  be  ar- 
gued against.  CUuse  23J, — “ And  bo  it  further  enact- 
ed, that  it  shall  and  may  be  lawful  to  and  for  the 
said  company,  or  their  committee  of  management, 
and  they  are  hereby  empowered,  as  often  as  it  may 
he  necessary,  to  contract  and  agree  for  the  absolute 
purchase  of  any  springs,  streams,  cuts,  reservoirs, 
and  runs  of  water,  and  of  any  lands,  tenements,  or 
heritages  which  they  may  require  for  the  purposes  of 
this  act.”  Now,  it  is  quite  true  that,  with  regard  to 
the  particular  springs  named  in  the  subsequent  clause, 
there  is  a limitation  of  seven  years  ; but  with  respect 
to  other  springs  embraced  within  the  limits  of  the 
plan  referred  to  in  the  act,  (for  it  appears  to  have 
been  thought  that  there  were  other  springs  which  did 
not  require  that  protection,  and  which  might  be  ser- 
viceable for  the  purposes  of  this  act,)  there  is  no  such 
limit,  and  there  is  certainly  none  with  regard  to 
lands.  It  is  said,  that  there  is  no  power  now  to  take 
lands  by  the  act.  The  fact  is  not  so  by  any  means. 

Chairman — Do  you  mean  to  say  that  it  gives  them 
a compulsory  power  ? 

Mr  Talbot — Most  unquestionably  I do.  These 
acts  always  begin  by  giving  power  to  treat  for 
lands.  Without  that  power  they  would  have  no 
power  to  take  lands.  They  want  power  as  a body 
corporate  to  deal  for  lands.  They  get  it  by  this 
clause;  and  it  is  perfectly  true,  that  though  clause 
23  would  empower  them  to  deal  with  parties  vo- 
luntarily, it  does  not  authorise  compulsory  proceed- 
ings. Now,  look  at  clause  49,  which  gives  them  the 
power  of  compulsory  proceedings,  and  see  whether 
I am  wrong, 

Mr  Austin — Will  my  learned  friend  refer  to  sec- 
tion 44.  It  is  quite  obvious. 

Mr  Talbot I have  no  objection.  “ Provided 

always,  and  be  it  enacted,  that  no  spring,  stream,  or 
brook,  or  part  thereof,  nor  any  grounds,  house,  or 
buildings,  garden,  planted  walk,  or  yard  belonging  to 
a bouse,  shall  be  taken  or  used  by  the  said  company 
for  the  purposes  of  this  act,  except  such  as  are  men- 
tioned in  this  act,  or  the  schedule  hereunto  annexed, 
without  the  consent,  in  writing,  of  the  ownr-r  or 
owners  thereof  being  first  had  and  obtained  for  that 
purpose.’’  I do  not  dispute  that.  How  does  that 
affect  the  argument?  I have  not  yet  argued  tho 
point  whether  or  not  clause  twenty.five  contains  a re- 
striction of  seven  years  as  to  all  the  lands  or  springs 
in  the  schedule.  If  it  does  not,  then  the  power  in 
tho  23d  section  would  extend  to  those  which  are 
scheduled,  but  which  are  not  limited  in  point  of  time. 
I really  do  not  see  the  effect  of  my  learned  friend’s 
observation.  If  my  learned  friend  is  right,  it  appears 
to  me  that  his  argument  goes  to  this  length,  that  they 
never  had  any  compulsory  power. 

Mr  Macaulay — It  is  clear  that  the  schedule  in- 
cludes much  more  than  are  in  clause  25. 

Mr  Austin — There  is  no  doubt  of  it. 

Mr  Macaulay — There  are  only  four  proprietors 
mentioned  in  clause  25,  and  there  are  twenty  in  the 
schedule. 

Mr  BuTHERruRD — Section  25  only  includes  the 
springs  they  are  to  take  for  the  purpose  of  sending 
water  into  Edinburgh  ; it  does  not  include  the  ground 
that  they  are  to  take  for  the  purpose  of  making  tho 
compensation  reservoirs. 
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Mr  Talbot Then  “ cadit  queitio;”  bullet  me 

fiursue  the  obierralion  I was  making,  that  these  very 
words  in  section  23  are  the  same  words  which  you 
find  as  a condition  precedent  in  clause  49.  They  are 
to  contract  and  agree  voluntarily  if  they  c^n.  If  they 
cannot  agree  they  are  then  to  take  them  by  a jury, — 
“ Provided  always,  and  be  it  enacted,  that  if  any 
person  or  persons,  bodies  politic,  corporate  or  col- 
legiate, or  owners  or  occupiers  of  any  spring,  brook, 
stream,  ground,  house,  or  other  property  required  for 
the  purposes  of  this  act,  specified  in  the  schedule 
hereto  annexed,  seised  or  possessed  of,  interested  in, 
or  entitled  to  the  same  respectively,  shall  refuse  to 
treat,  contract,  or  agree  to  sell  the  same  as  aforesaid, 
or  to  allow  the  said  company  to  enter  upon,  use,  or 
take  the  same,”  then  they  shall  have  the  power  to 
take  them  before  a jury, — so  that  there  is  the  usual 
option.  The  Legislature  said,  we  will  give  you  a 
power  which  you  do  not  now  possess,  of  dealing 
with  parties  for  land,  and  if  you  cannot  agree  we  will 
give  a compulsory  power  by  a jury  clause.  My 
learned  friend  must  make  out  this, — that  the  compul- 
sory jury  clauses  is  limited.  He  attempts  to  do  it  by  the 
act  of  1819.  I say,  if  it  had  been  done,  it  would  have 
been  distinctly  done,  and  expressly  limited. 

With  regard  to  the  recital  in  the  preamble,  there  is 
an  abundant  crop  of  clauses  in  the  act  of  1619,  which 
will  satisfy  the  terms  of  the  incorporation, — namely, 
all  the  financial  arrangements  of  the  company, — the 
election  of  directors, — the  system  of  voting  by  proxy, 
and  many  other  clauses,— all  of  which  may  veiy  properly 
be  incorporated  by  that  clause.  But  to  incorporate  the 
limitation  clause  would  ho  to  militate  against  the  whole 
spirit  of  this  act,  which  dictates  a progressive  outlay  on 
progressive  works,  which  is  completely  at  variance 
with  the  limitation  clause  of  the  former  act,  and 
which  clearly  brings  this  clause  within  the  description 
of  clauses  altered,  varied,  or  repealed.  But  it  does 
not  depend  upon  that  act  alone.  There  is  another 
act  which  fruts  an  end  to  all  question  upon  th® 
matter.  The  act  of  the  5th  of  William  the  Fourth. 
This  was  an  act  passed,  as  my  learned  friend  would 
tell  you,  six  years  after  the  limitation  clause  had  put 
an  end  to  their  power,  it  having  been  passed  in  1835 ; 
and  the  power  running  out,  according  to  his  view,  in 
1829.  Now  let  us  see  how  the  Legislature  treated 
this  power.  They  recite  at  the  bottom  of  the  first 
page  of  the  act 

Chaibman  — Before  you  go  on  with  that,  will  you 
excuse  my  asking  a question  just  to  see  that  I under- 
stand what  you  have  said.  Do  I rightly  understand 
you  that  the  act  of  1826  gives  the  company  a power 
during  the  period,  the  limit  of  which  is  now  under 
discuvsion,  to  do  all  that  is  necessary  to  bring  in  the 
supply  of  water  they  propose  ? 

Mr  Falbot— Yea:  I have  omitted  to  call  your  at- 
tention to  one  clause  in  that  act,  the  29ih. 

Chairman  - Under  this  act  there  are  certain 
powers  which,  during  a certain  period.-which  we 
will  assume  to  be  unknown,_would  enable  the  com- 
pany to  do  all  that  is  necessary,  having  got  certain 
springs.  Assuming  that  they  have  got  those  springs, 
and  that  their  contracts  are  completed,  you  contend 
that  the  powers  under  the  29th  clause  enable  them 
to  bring  the  water  in,  and  that  there  is  no  limitation 
which  prevents  their  now  acting  upon  that  clause 
but  that  their  powers  are  quite  aulfident.  You  con’ 


tend  that,  if  there  is  no  limitation  in  time,  the  powt  rs 
under  this  29th  clause  are  sufficient  to  enable  them 
to  bring  in  the  water. 

Mr  Talbot — Yes;  Isay  there  is  nothing  to  pre- 
vent them  from  bringing  in  the  water  at  this  moment. 
The  29th  clause  is  all  that  is  necessary  to  complete 

the  chain  : “ That  it  shall  and  may  be  lawful  to  the 

said  company,  and  they  are  hereby  authorised  and 
empowered  to  take  and  use  grounds  and  premises  for 
the  purpose  of  forming  a reservoir  or  reservoirs,  and 
preventing  the  flood  waters  from  running  into  th0 
tunnel  and  fountainhead  at  Crawley  springs,  all  within 
the  parishes  of  Glencorse,  Penicuik,  and  Currie, 
aforesaid,  in  the  county  of  Edinburgh,  or  any  of 
them,  at  the  places  described  in  the  map  or  plan 
hereinafter  mentioned,  and  to  make  the  necessary 
cuts,  trenches,  mounds,  or  other  works,  for  connect- 
ing together  the  springs  and  water  hereinbefore 
authorised  to  be  taken,  and  also  the  necessary  cuts, 
trenches,  conduits,  mounds,  or  other  works,  for  con- 
ducting the  water  thereof  to  the  said  city  by  the 
aqueduct  already  constructed  by  the  said  company  for 
conducting  the  water  of  the  Crawley  springs  to  Edin- 
burgh, in  the  line  or  lines  pointed  out  in  the  said  map 
or  plan.”  Now,  1 am  contending  that  this  is  a living 
power  at  the  present  day,  and  it  must  be  a living  power 
unless  a limitation  of  it  can  be  made  out.  And  I say 
further,  a limit  cannot  be  made  out  witbout  plunging 
my  learned  friend  into  absurdities  which  he  would 
be  extremely  sorry  to  enunciate. 

Now,  let  me  call  your  attention  to  this  all-im- 
portant act  of  1835,  already  alluded  to.  The  first 
page,  about  half  way  down,  begins  thus: — “And 
by  the  said  last-recited  act  (1826),  the  said  com- 
pany, which  was  thereby  appointed  in  all  time, 
thereafter  to  be  called  the  Edinburgh  Water  Com- 
pany, were  empowered  to  raise,  in  shares  of  L.25, 
in  the  manner  and  for  the  purposes  therein  specified, 
the  further  sum  of  L.  118,000.”  So  that  you  have 

here  the  sum,  and  you  have  the  destination  of  that 
sum,  distinctly  pointed  out,— namely,  the  works 
prescribed  in  the  act  of  1826.  “ And  whereas,  the 

said  sums  of  L. 133,000  and  L. 30,000  have  been 
raised  and  expended  under  the  authority  of  the 
said  recited  acts,  but  no  part  of  the  said  sum  of 
L.  118.000,  authorised  to  be  raised  by  the  said  last- 
recited  act,  has  been  raised  by  the  said  company, 
and  the  said  company  have,  in  consequence,  incur- 
red large  debts  in  accomplishing  the  purposes  for 
which  they  were  so  empowered  to  raise  the  same, 
for  the  payment  of  which  debts,’’— and  what  ? 

And  the  further  expenses  that  will  be  incurred  in 
carrying  into  complete  effect  the  objects  of  the  said 
recited  acts,  and  of  this  act.”  What  does  that 
mean?  Why,  according  to  my  learned  friend,  the 
purposes  of  the  recited  acts  were  dead  since  1829, 
six  years  before,  and  yet  you  have  the  Legislature 
giving  the  parlies  additional  financial  powers,  in 
order  further  to  carry  out  the  objects  of  the  act  of 
1826,  which  the  Legislature  says  were  not  carried 
out.  How  upon  earth  is  one  to  get  over  such  a 
fact  as  that?  You  have  those  purposes  distinctly 
specified  as  living  purposes.  The  object  of  the 
act  was  to  convert  a power  to  create  stock  into  a 
power  to  borrow  money.  We  have  had  a great 
deal  of  eulogy  of  tho  company  upon  that  presump- 
tion. The  first  act  gave  them  power  to  raise 
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L. 135,000  in  iiock,  and  to  borrow  L.30,000.  Tho 
second  act  (fare  them  power  to  create  addiijonal  Block 
to  tho  extent  of  L.l  18,000.  Tho  third  act  is  for  a 
financial  operation  to  enable  them  to  raise  the  money 
by  loan  instead  of  by  shareg  ; but  tho  object  is  to 
raise  the  whole  of  that  sum.  The  whole  of  that  sum 
was  authorised  to  bo  raised  in  182S  upon  the  footing 
of  tho  eslimalo  which  rendered  that  amount  necessary 
for  the  works  described  the  in  act,  and  the  debt  then 
owing.  Therefore,  this  act  of  1835  merely  subsii- 
tufed  money  to  be  borrowed  from  third  parlies  for 
shares  to  be  created  for  the  purposes  contemplated. 
And  the  .act  treats  these  purposes  as  unful- 
filled, and  to  the  fulfilment  of  which  a further 
expenditure  of  large  amount  was  necessary.  In  the 
4lh  section  there  is  an  expression  of  the  same  kind, 
entirely  irreconcileable  with  the  hypothesis  of  the 
powers  of  the  act  being  defunct.  It  is  in  these 
words  : — “ That  the  money  to  be  borrowed  by 
the  said  company,  under  the  authority  of  this  act, 
shall  be  applied  by  them  in  payment  of  the 
expenses  of  preparing,  applying  for,  and  obtain- 
ing this  act,  and  incident  thereto,  in  discharge  of 
all  debts  or  expenses  already  incurred  by  the  said 
company  in  executing  the  works  authorised  to  he 
carried  on  hy  the  said  recited  acts,  or  which  it  may 
/;e  necessary  to  incur  in  carrying  on  the  furdier  and 
additional  works  and  operations  thereby  authorised.’' 
The  very  same  purposes, — the  old  purposes  au- 
thorised by  the  act  of  1826. 

Mr  Rotberfurd — Go  on. 

Mr  Talbot — “ And  for  the  other  purposes,  towards 
which  the  said  sum  of  L. 118,000,  authorised  to  he 
raised  hy  the  said  last  recited  act,  was  made  applica- 
ble." Now,  I want  to  know  whether  the  purposes 
are  ear-maiked  or  not  ; because,  unless  they  are 
ear-marked  by  that  description  of  them,  I defy  the 
language  of  an  act  of  Parliament  to  do  it.  They  are 
the  purposes  authorised  by  the  last  act, — tho  pur- 
poses for  which  the  sum  authorised  to  be  raised  by 
the  last  act  was  made  applicable.  Can  there  be  a 
doubt  that  the  Legislature  was  speaking  of  purposes 
not  completed,  but  which  hereafter  would  have  to 
he  completed.  Now,  I cnme  to  the  5lh  clause  ; — “ Be 
it  further  enacted,  that  the  said  company  shall  have 
full  power  and  authority,  notwithstanding  anythin? 
contained  in  the  said  before-recited  acts  to  the  con- 
trary. to  apply  and  expend  the  rales  and  duties  which 
may  be  collected  annually  by  virtue  of  the  said  re- 
cited acts,  or  of  this  act,  in  payment  of  the  interest 
of  the  money  borrowed,  and  at  the  time  due  and 
owing,  in  virtue  of  this  act  and  of  the  said  recited 
acts,  in  keeping  in  repair  the  works  belonging  to  the 
said  company,  and  necessary  for  the  proper  supplying 
of  the  city  of  Edinburgh  and  town  and  pert  of 
Leith,”  and  so  on;  “and  the  further  works  autho- 
rised to  be  made  by  this  or  the  before-recited  acts.’ 
Now,  as  to  “the  further  works,”  I am  not  aware  that 
this  act  authorises  any  works  at  all,  and.  therefore, 
whatever  works  were  done,  were  works  defined  by 
the  previous  act,  and  it  speaks  of  them  as  further 
works  then  to  be  executed  under  the  authority  of  the 
old  acts.  Then  comes  the  16th  clause,  which  enacts, 

•*  That  the  said  before-recited  acts  shall  remain  in 

full  force  in  all  respects,  in  so  far  as  the  terms  and 
provisions  thereof  may  be  consistent  with,  and  no^ 
Itered  liy,  Ihovo  of  this  no'.”  What  does  that  mean  ? 


It  means  this,  we  are  gUirig  you  a now  financial  ar. 
rangement  here,  which'militates  against  the  financial 
arrangement  of  the  former  acts.  Those  two  things 
cannot  stand  together;  bin,  subject  to  this  limit- 
ation, the  present  act  shall  keep  alive  all  the 
provisions  in  the  former  acts  which  are  not  in- 
consistent with  that  provision.  There  is  another 
clause  in  the  act  of  1826,  to  which  I intended  to 
call  your  attention,  which  shows  that  all  subsisting 
powers  tvere  intended  to  continue.  It  is  the  73d 
clause,  whicit  relates  to  the  supply  of  the  dockyard 
of  Leith,  where  it  is  enacted  ; “That  in  case  at 
any  time  or  times  hereafter,  it  shall  be  determined 
to  extend  the  limits  of  the  said  dockyard,  or  to  con- 
struct a new  docky'ard  in  lieu  thereof,  at  any  place 
within  the  distance  of  two  miles  from  the  town  of 
Leith  aforesaid,  the  said  company  of  proprietors 
shall,  and  they  are  hereby  required  to  lay  down  and 
construct  ” pipes  of  proper  dimensions  for  the 
purpose  of  supplying  the  same,  thus  clearly 
contemplating  an  extension  of  the  works  to  be 
carried  on  by  a company,  still  subsisting  and  pos- 
sessing the  power,— for  without  that  power  it  would 
have  constituted  a singular  anomaly  indeed. 

I believe  I have  nothing  more  to  say  upon  the 
subject  of  the  acts  of  Parliament,  and  I believe  I 
might  also  add,  that  I have  exhausted  all  that  I 
intended  to  address  to  the  committee.  Allow  me, 
however,  before  concluding,  just  to  submit  to  you 
that  the  case  is  now  perfect, — that  I have  proved, 
as  I hope,  that  there  is  not  wanting  power  at  law 
to  execute  these  works;  that  certainly  there  is 
no  want  of  water  to  supply  the  town  ; and  that 
with  the  existing  power  to  borrow  L.G'2,000,  there 
is  in  hand  more  than  a sufficient  fund  with  which 
the  necessary  works  may  be  executed.  These 
facts,  I think,  must  be  admitted  to  be  true 
at  this  time  of  day.  But  even  if  it  were  other- 
wise,— even  if  the  committee  were  satisfied  that 
the  company  have  not  the  powers  which  I have 
contended  for,  I should  still  take  the  liberty  of  in- 
sisting that,  under  the  peculiar  circumstances  of 
this  bill,  and  the  character  of  the  opponents  of  this 
bill,  we  are  entitled  to  ask  you  to  reject  this  pre- 
amble. 

Now,  I do  not  at  all  undervalue  the  effect 
which  the  evidence  that  has  been  given  on  the 
part  of  the  promoters  of  the  bill,  ns  to  the  deficient 
quantity  and  infamous  quality  of  the  supply  of 
water  to  Edinburgh,  must  have  had  upon  the 
minds  of  the  committee.  I feel  confident  th.at  all 
the  evidence;  about  the  evil  effects,  in  a sanitary 
point  of  view,  of  a deficient  supply  of  water  to  the 
poorer  classes  of  Edinburgh,  must  have  weighed 
upon  the  minds  of  the  committee.  My  learned 
friends  had  the  great  advantage  of  laying  that  be- 
fore you  for  some  days  before  wo  could  come  to  be 
heard  at  all.  I am  aware  that  a great  impression 
must  have  been  made  by  that  kind  of  evidence, 
which  it  is  extremely  difficult  to  remove.  But 
then  it  does  appear  strange,  upon  the  face  of  it, 
ns  this  stale  of  things  is  the  consequence  directly 
of  their  own  misdoings,  by  which  we  have  been  the 
suficrers,  that  we]  areito  suffer  again,  while  they 
are  to  reap  profit  from  their  misdeeds.  They  come 
here  for  their  own  individual  interests,  and  their 
case  is  based  upon  the  consequences  of  their  own 


misdeeds.  Now,  those  misdeeds  are  detrimental— 
to  whom  ? Why.  to  the  very  same  persons  who 
earnestly  implore  you  by  all  that  they  can  say, 
through  the  mouth  of  their  counsel,  to  suffer  them 
to  abide  by  the  present  state  of  things  rather  than 
inflict  upon  them  an  evil  which,  they  think,  will  be 
still  greater  than  that  which  they  have  already 
endured.  This  is  not  a case  such  as  is  often  found 
in  discussions  of  this  kind,  of  two  rival  companies 
conflicting  before  a committee,  with  the  same  ob- 
ject, calling  each  other  “ pot  ” and  “ kettle,  — 
“ Mungo  ” upon  the  one  side,  and  “ Mungo  ” 
upon  the  other, — into  which  conflict  there 
very  often  enters  the  consideration,  by  the 
committee,  of  the  interest  of  a third  party, 
namely,  the  public.  In  such  Ciises,  com- 
mittees are  justly  in  the  habit  of  saying,  no 
matter  who  is  in  fault, — it  may  be  that  those 
who  are  promoting  the  bill  have  been  guilty 
of  gross  malversation,  but  then  the  public  must  not 
suffer  ; we  will  not  allow  the  public  to  be  in- 
jured,  we  will  not  let  our  indignation  at  the 

misdoings  of  the  company  prevent  us  from  grant- 
ing the  bill,  seeing  that  the  public  necessity  re- 
quires it.  But  I represent  the  public  of  Edinburgh, 
who  petition  against  this  bill.  I do  not  represent 
the  public  of  Leith, — but  the  public  of  Leith  have 
also  petitioned  against  this  bill.  The  inhabitants 
of  Edinburgh  and  Leith  are  the  parties  to  whose 
interests  you  are  called  upon  to  devote  your  best 
consideration,  and  they  intreat  you  not  to  pass 
the  preamble  of  this  bill.  Then  I ask  on  what 
grounds  should  it  be  passed  ? Is  there  anything 
in  the  conduct  of  the  company  which  entitles 
them  to  favour  at  your  hands?  Most  unquestion- 
ably not.  For  myself,  it  is  impossible  to  exagge- 
rate the  opinion  I entertain  of  the  public  evil  that 
must  result,  if,  after  it  has  been  clearly  proved  that 
this  company  have  acted  most  improperly,  and 
illegally’,  in  raising  the  rate  one-eighth  part, — if 
after  it  has  been  proved  that  the  grossest  delusions 
have  been  palmed  by  them  upon  the  public  from 
time  to  time, — if,  in  such  circumstances,  it  shall 
be  held  out  to  the  public  that  parties  may  so  con- 
duct themselves,  and  in  defiance  of  the  unani. 
mous  voice  of  the  towns,  for  which  they  propose 
to  erect  their  works,  they  are  to  come  to  Parlia- 
ment, and  obtain  a general  amnesty  for  all  their 
bygone  transactions,  and  to  get  a bill  which  not 
only  gives  them  a great  deal  more  than  they  here- 
tofore possessed,  but  which  utterly  annihilates  any 
prospect  of  future  competition  with  their  mono- 
poly. 

Now,  sir,  your  attention  was  called  by  my 
learned  friend  to  clause  47.  lie  says  it  is  a sin- 
gular thing  if  we  have  so  misbehaved  ourselves 
that  you  have  never  applied  to  the  parliamentary 
commissioners  to  have  that  clause  put  in  force ; and 
he  was  kind  enough  to  state  to  you,  what  he 
had  no  right  to  do,  since  it  was  not  in  evi 
dence,  that  within  these  few  weeks  we  had 
applied  to  have  it  put  in  force,  in  order  to  com- 
pel the  company  to  bring  into  the  city  the  springs 
acquired  under  the  act  of  182G  ; and  I have  as- 
serted in  the  argument  I have  had  the  honour  to 
address  to  you,  that  we  can  at  this  time  enforce, 
by  virtue  of  that  clause,  the  provisions  of  the  act. 


We  have  the  greatest  confidence  in  the  commis- 
sioners ; we  have  the  greatest  confidence  in  the 
Dean  of  Faculty;  wehavo  the  greatest  confidence 
in  the  other  commissioners  selected  for  the  pur- 
pose of  giving  us  redress.  We  know  that  we  have 
but  to  go  before  them,  and  to  prove  what  hither- 
to we  have  been  unable  to  prove  (you  will  remem- 
ber that  I told  you  we  have  no  redress  for  the  quali- 
ty), we  have  only  to  go  before  them  and  prove  the 
quantity  to  be  deficient,  and  they  will  put  the 
powers  of  the  act  in  motion  ; they  will  put  the 
SherilFin  motion,  and  the  Sheriff  will  speedily  de- 
cide in  our  favour  if  he  considers  our  cause  good  ; 
and  that  is  one  of  the  reasons  for  the  proposi- 
tion in  this  bill  to  oust  the  Sheriff  of  his  juris- 
diction. We  humbly  trust  that  you  will  leave  to 
us  our  rights  as  they  exist  under  the  act  of  1826, 
compatible  as  they  are  with  the  measures  neces- 
sary for  obtainining  a due  suppl}' — compatible  as 
they  are  with  a due  remuneration  to  the  parties 
who  give  the  suppl}' — compatible  as  they  are  with 
the  interests  of  all,  and  that  you  will  not  pass  a 
measure  destructive  to  the  permanent  interests  of 
the  city  of  Edinburgh,  and  of  the  town  of  Leith. 

Allow  me,  in  conclusion,  to  call  your  atten- 
tion in  a word  to  the  preamble  of  this  bill, 

and  allow  me  to  say,  as  abuse  was  anticipated, 
that  the  request  I have  made  is  not  founded 
upon  anything  like  a feeling  of  indignation  and 
spite,  or  on  a claim  for  retributive  justice  upon  the 
conductors  of  the  bill,— that  it  is  founded  upon  a 
sincere  conviction  that  by  any  other  course 
than  the  rejection  of  this  bill,  the  consequences  to 
our  permanent  interests  must  be  to  the  last  de- 
gree prejudicial.  Perhaps  I can  give  no  better 
test  of  the  hona  fides  which  animate  my  clients  in 
their  statement  to  the  committee  than  this,— I 
propose  to  the  committee,  and  I propose 
to  my  learned  friends,  that  if  there  exists 
any  doubt  with  regard  to  the  powers  of  the  act 
of  1826,  they  should  bring  in  a short  act  decla- 
ratory of  the  continuous  existence  of  the  powers  of 
that  act,  to  complete  the  works  therein  specified, 
according  to  the  parliamentary  plan  ; and  I pledge 
myself  on  the  part  of  the  city  of  Edinburgh,  that 
if  it  be  confined  to  that  object,  it  shall  meet  with 
no  opposition  from  the  inhabitants  or  Town 
Council,  provided  they  allow  us  to  see  it  at  an  early 
period,  with  all  its  clauses  complete,  as  it  will  be 
laid  before  the  committee.  There  can  be  no  doubt 
that  the  question  started,  regarding  the  alleged 
extinction  of  powers,  is  a mere  pretence  to  operate 
upon  your  minds.  I offer  in  this  way  to  remove 
that  obstacle,  if  it  is  believed  to  be  real.  It  cannot 
be  done  under  the  preamble  of  this  bill.  It  must 
be  done  by  a bill  introduced  for  that  purpose  ; but 
we  will  give  every  facility  for  promoting  such  a bill. 

CiiAiuM.iN — The  question  is  asked  on  my  right, 
whether  you  intend  that  we  should  vote  upon  the 
preamble  presently  ? 

M*  Talbot — Unquestionably. 

Chairman— Then  you  mean  that  they  should 
bring  in  a new  act  next  year? 

Mr  Talbot— As  soon  as  they  like.  In  the 
meantime  we  are  the  sufferers.  They  arc  reclining 
upon  a dividend  of  6^  per  cent.,  which  is  a downy 
pillow.  We  arc  the  sufferers  for  want  of  water. 
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ami  yet  we  arc  willing  bo  to  continue.  It  strikes 
me  that  my  suggestion  must  be  admitted  to  be  a 
fair  proposition. 

Chaikman— You  cannot  undertake  for  what  the 
city  of  Edinburgh  will  do  before  next  year. 

Mr  Rutherfukd — That  is  a useless  proposition, 
unless  we  are  to  stop  the  consideration  here,  be- 
cause it  cannot  bind  anybody. 

Mr  Talbot — Except  that  1 think  I can  bind  the 
city  of  Edinburgh  to  that  extent  here.  But  perhaps 
not.  Now,  allow  me  to  say,  with  respect  to  this 
preamble,  that  there  is  no  middle  course  to  be 
pursued.  It  is  possible  that  it  may  have  occurred 
to  some,  that  the  plan  may  be  good  in  so  far  as  the 
Torphin  fountainhead  goes.  Now,  with  regard  to 
that,  I have  to  say,  that  the  expense  there  is  far 
greater  than  by  the  plan  under  the  act  of  1020’.  I 
have  not  at  this  moment  the  exact  figures  showing 
what  the  expense  would  amount  to  ; but  it  is  dis- 
tinctly proved,  that  if  the  Torphin  plan  should  be 
adopted,  from  L. 30,000  to  L. 40,000  already  expend- 
ed on  the  original  plan,  would  bo  completely  thrown 
away,  and  a greatly  increased  cost  of  management 
would  be  entailed  on  the  public  for  the  mainte- 
nance of  the  double  line  of  works.  And  let  me 
again  call  your  attention  in  a word  to  the  pre- 
amble. I have  humbly  to  insist  before  you,  that 
this  preamble  is  not  proved.  The  preamble  is  in 
these  terms  : — “ And  whereas,  under  the  authority 
of  the  said  acts,  the  company  have  introduced  a 
large  quantity  of  water  into  the  said  city,  i own,  port 
places,  and  dockyards,  and  are  willing  to  intro- 
dueea  further  quantity  of  water  into  the  same,  so 
as  to  secure  at  ail  times,  and  under  all  circumstan- 
ces, an  abundant  supply  thereof  for  the  said  city, 
town,  port,  places,  and  dockyards.”  Now.  in  that 
part  of  the  preamble  there  is  little  that  I am  en- 
titled to  dispute.  But  as  to  the  clause  which  fol- 
lows, there  is  not  a syllable  of  truth  in  it  from  be- 
ginning to  end.  “ And  whereas,  the  same,”  a 
further  supply  of  water,  “ would  be  highly  advan- 
tageous to  the  inhabitants  of  the  said  city,  town, 
port,  and  places,  and  to  the  said  dockyards.”  Now, 
“such  supply  of  water”  must  betaken  with  re- 
ference to  the  pages  of  this  bill.  The  preamble  is 
the  key  to  the  bill,  and  you  are  aware  in  what 
way  it  is  proposed  to  work  out  this  preamble.  I 
deny  totis  viribus  the  preamble,  that  it  would  be 
either  advantageous  or  anything  but  ruinously 
detrimental  to  the  public  of  Edinburgh  and  Leith, 


that  water  should  be  brought  in  as  proposed  by 
this  bill.  It  next  goes  on  to  say,  that  the  said 
company  are  desirous  to  bring  in  the  same.  As 
to  tliat  it  may  be  true  or  not,  I do  not  know; 

“ but  it  is  [nol]  necessary  for  that  purpose  that  the 
said  company  should  have  power  to  raise  an  addi- 
tional sum  of  money.”  It  is  no  doubt  necessary 
that  they  should  construct  additional  works, — not, 
however,  the  additional  works  mentioned  in  this 
act,  but  the  additional  works  mentioned  in  the 
act  of  1826.  This  part  of  the  preamble  is  there- 
fore altogether  untrue,  and  I trust  the  statement 
will  not  receive  any  encouragement  at  the  hands 
of  the  committee,  that  there  is  the  least  neces- 
sity for  power  to  raise  an  additional  sum  of  money. 

Chairma.n — If  “ such  supply  ■’ means  the  supply 
in  this  bill,  then  more  money  must  be  raised.  If 
“ such  supply  ” means  the  supply  in  the  other  bill, 
then  the  money  must  be  raised  which  the  other 
bill  gave  them  power  to  raise. 

Mr  Talbot — Whether  they  talk  of  the  supply 
as  a future  thing,  or  whether  they  talk  of  the 
money  to  be  raised, it  must  be  taken  with  reference 
to  this  bill,  and  I humbly  submit  to  you,  beset  as 
you  are  by  the  intreaties  of  the  citizens  of  Edin- 
burgh, who  ought  to  know,  and  who  do  know, 
what  is  for  their  own  interest  in  this  matter,  that 
in  legislating  with  respect  to  a company  who  have 
not  entitled  themselves  to  this  boon  at  your  hands, 
you  cannot  come  to  any  other  decision  than  that 
of  rejecting  the  preamble  of  this  bill.  I cannot  sit 
down  without  thanking  ihe  committee  for  the 
patience  with  which  they  have  listened  to  a very 
lengthened  address. 

The  committee  room  was  cleared. 

After  some  time  the  counsel  and  parties  were 
again  called  in,  and  informed  that  the  committee 
had  come  to  the  resolution  that  the  preamble  was 
proved. 

The  Chairman  further  stated  that  the  commit- 
tee hadcome  to  the  further  resolution  that  all  the 
clauses  anterior  to  the  clause  intituled  “ addi- 
tional provision  relative  to  the  rating,”  be  post- 
poned until  the  committee  have  decided  on  that 
clause.  And  that  he  was  further  instructed  to 
inform  the  parties  that  the  committee  had  come 
to  this  resolution  from  a conviction  that  that  course 
was  most  likely  to  save  expense  to  the  parties. 

Adjourned  till  Tuesday  ‘25th  instant. 


APPENDIX. 


I. Minute  of  fleeting  of  Parliamentary  Commis- 

sioners of  the  Edinburgh  Water  Company, 
18ih  March  1843. 

At  a Meeting  of  the  Parliamentary  Commissioners, 
appointed  by  the  Acts  of  the  Edinburgh  Water 
Company,  called  by  the  Clerk  of  the  Company, 
in  consequence  of  a Requisition  to  that  effect  by 
the  Right  Honourable  the  Lord  Pro«ost  of 
Edinburgh,  held  within  the  Office  of  the  Com- 
pany on  the  18lh  day  of  March  1843. 

THERE  WERE  PRESENT: 

The  Right  Hon.  the  Lord  Piovost  of  Edinburgh. 

Frederick  IM‘Lagan,  Esq.,  Convener  o(  the  Trades. 

Thomas  Greig,  Esq.,  Master  of  the  Merchant 
Company. 

George  Caiphin,  Esq.,  Convener  of  the  Southern 
Districts. 

Also, 

Mr  Learmonth,  on  the  part  of  the  Directors  of  the 
Water  Company. 

The  Lord  Provost  laid  before  the  meeting  the 
letter  signed  by  six  householders,  requesting  him  to 
call  it. 

The  meeting  then  took  into  considernlion  the 
clause  of  the  act  authoiising  the  proceeding,  and, 
alter  a good  deal  of  discussion,  resolved  to  adjourn 
the  meeting  to  the  day  of 

J.5MES  FORREST,  Chairman. 


II. Minute  of  Adjourned  Meeting  of  Parliamen- 

tary Commissioners  of  the  Edinburgh  Water 
Company,  27ih  March  1843. 

At  an  Adjourned  Meeting  of  iho  Parliamentary  Com- 
missioners, appointed  by  ihe  Acts  of  the  Edin- 
liurgh  Water  Company,  called  by  the  Clerk  of  the 
Company,  in  consequence  of  a Requisition  to  that 
effect  by  the  Right  Honourable  the  Lord  Provost 
of  Edinburgh,  held  within  the  Office  of  the  Com- 
pany on  the  27th  day  of  March  1843. 

PRESENT  ; 

The  Right  Hon.  the  Lord  Provost  of  Edinburgh. 

Richard  Mackenzie,  Esq.,  Deputy-Keeper  of  the 
Signet. 

George  Carphin,  Esq.,  Convener  of  the  Southern 
Districts. 

Frederick  M'Lagan,  Esq.,  Convener  of  the  Trades 
ol  Edinburgh. 

The  Lord  Provost  in  Ihe  chair. 

The  Lord  Provost  slated,  that,  having  received  a 
Requisition  from  five  inhabitants,  he  had  desired  a 
meeting  of  the  Commissioners  to  be  called  ; that  a 
meeting  had  accordingly  taken  place,  hut  nothing 
having  been  done  at  it,  in  consequence  of  the  absence 
of  one  of  the  Commissioners,  the  present  adjourned 
meeting  bod  been  summoned.  The  Requisition  was 
then  read,  wliich  was  to  the  following  effect:  — 

“ To  tho  Commissioners  appointed  by  the  act  7, 


.'VI 


Geo  IV.,  c.  108,  iotitulcil  ' An  Act  for  more 
..ffectually  supplying  the  City  Edinburgh  and 
Places  adjaocni  with  Water,  and  lor  supplying 
the  Town  and  Port  of  Leith,  and  Places  adjacent, 
and  his  Majesty's  Dockyards  at  Leith,  wiln 
water.’ 

“ Edinburgh,  13lh  March  1843. 

“ My  Lords  and  Gentlemen, 

“ In  terms  of  the  47ih  section  of  the  statute  above 
mentioned,  we,  five  householders  in  Edinburgh,  pos- 
sessed of  houses  and  other  premises,  and  three  of 
whom  possess  houses  or  other  premises  charged  at  a 
rent  of  L 50  for  police  tas.  beg  leave  to  represent  to 
you  that  at  present,  and  for  a considerable  time 
past’  the  supply  of  water  to  the  city  has  been  insuffi- 
cient, and  therefore  make  this  application  to  you  to 
take  steps  for  ascertaining  the  quantity  of  water  re- 
quisite for  the  supply  of  the  city  of  Edinburgh  and 
town  and  port  of  Leith,  and  places  adjacent,  and 
to  require  the  Water  Company  to  bring  into  Edin- 
burgh and  Leith  such  additional  supply  of  water  as 
you  shall  see  necessary,  from  the  springs  acquired 
by  the  said  Company,  in  virtue  of  the  powers  con- 
ferred on  them  by  the  foresaid  act. 


“We  are, 

“ My  Lords  and  Gentlemen, 

“ Your  most  obedient  servants, 
fSicned)  “ ALEX.  JAMIESON,  Merchant. 

° “ D.  M'LAREN.  5.  Frederick  Street. 

“JAMES  F WILKIE,  S.S.C. 
“JAMES  STUART. 

“ CHA.  MACLAREN. 

“ JAMES  DONALDSON.” 


Mr  Brown  slated  that  he  and  Mr  Smith  were  pre- 
sent on  the  part  of  the  Directors  of  the  Company,  as 
authorised  by  them  at  last  meeting. 

Thereafter,  Mr  Mackenzie  stated,  that  the  foresaid 
Requisition  having  been  served  on  the  Commissioners, 
subscribed  by  six  gentlemen  said  to  be  possessed  of 
the  qualification  entitling  them  to  make  such  requisi- 
tion. in  terms  of  section  47  of  the  act  7 Geo.  IV., 
c.  108,  it  humbly  appeared  to  him,  that,  without  re- 
gard to  the  present  position  of  the  Water  Company, 
or  other  circumstances  at  present  under  discussion,  it 
was  incumbent  on  the  Commissioners,  as  enjoined  by 
the  act,  to  ascertain  the  quantity  of  water  requisite  for 
the  supply  of  the  city  of  Edinburgh,  and  town  and  port 
of  Leith,  and  places  adjacent ; and  that,  in  the  event 
of  the  quantity  of  good  and  wholesome  water  being 
insufficient  for  the  said  supply,  to  require  ibe  said 
Company,  or  their  committee  of  management,  to 
bring  into  Edinburgh  and  Leith  such  additional  sup- 
ply of  water  as  the  Commissioners  shall  see  necessary, 
from  the  springs  acquired  by  the  Company  under  the 
said  act.  That  it  was  evident  that,  in  order  to  ac- 
complish those  objects,  it  was  necessary  for  the  Com- 
missioners to  employ  an  engineer  or  person  of  skill ; 
but,  as  the  Commissioners  have  no  funds  at  their  dis- 
posal for  that  purpose,  he  considered  it  to  be  incum- 
bent on  them  to  require  the  Water  Company  to  sup- 
ply them  with  funds  for  that  purpose,  or  that  they 
should  engage  to  pay  the  expenses  of  employing  an 
engineer,  or  other  person,  for  the  purpose,  unless, 
perhaps,  the  Requisilionists  were  willing  to  be  at  that 
expense  themselves, — and,  at  all  events,  it  is  out  of 
the  question  to  expect  that  the  Commissioners  would 
personally  be  at  any  expense  in  the  matter. 

The  Commissioners,  before  coming  to  any  resolu- 
tion as  to  the  Requisition,  deemed  it  expedient  to 
allow  the  Water  Company  to  have  a copy  of  this 
Minute,  and  to  make  any  observations  thereon  which 
they  may  judge  proper,  to  be  communicated  to  an 
adjourned  meeting  of  Commissioners,  to  be  held  on 
Monday  next,  the  3d  proximo,  at  twelve  o’clock,  —to 
which  day  the  meeting  hereby  adjourns;  and  of  which 
adjourned  meeting  the  Clerk  was  desired  to  give  inti- 
mation to  the  Commissioners. 

The  Clerk  was  also  desired  to  send  a copy  of  this 
Minute  to  Mr  Jamieson,  whose  name  appear^  at  the 
head  of  the  Requisition. 

JAMES  FORREST,  Chairman. 


III.— Copy  Minute  of  Meeting  of  the  Directors  of 
the  Edinburgh  Water  Company,  29lh  March  1843, 


24,  St  James’  Square, 
Edinburgh,  29th  March  1843. 
present: 

Mr  Greig.  Major  Pearson. 

Mr  Brown,  Mr  Smith. 

Mr  Scott.  Mr  Horne. 

Mr  Douglas.  Mr  Miller. 

The  Lord  Provost. 

There  was  read  to  the  meeting  the  minute  of  a 
meeting  of  the  Parliamentary  Commissioners,  held 
on  Monday  last,  the  27th  instant,  along  with  the  clause 
in  the  act  of  Parliament  therein  referred  to. 

The  meeting  having  considered  the  said  minute  of 
the  Parliamentary  Commissioners,  requiring  the  Water 
Company  to  supply  them  with  funds  for  the  puriiose  of 
ascertaining  the  quantity  of  water  requisite  for  the  sup- 
ply of  the  city  of  Ediniiurgb,  and  the  town  and  port  of 
Leith,  and  places  adjacent,  are  of  opinion,  that  the  pro- 
per person  to  report  on  this  is  the  engineer  of  the  Com- 
pany, Mr  Jardine,  in  whom  the  Directors  place  the 
most  implicit  confidence  : That  Mr  Jardine  is  at 

present  in  London,  and,  as  soon  as  he  returns,  he 
will  be  required  to  make  the  necessary  report.  The 
Directors  are  further  of  opinion,  that  it  is  not  incum- 
bent upon  them  to  place  funds  at  the  command  of  the 
CommiasionefS  to  employ  any  other  engineer  ; but  if 
the  Requisitionists  desire  to  have  the  opinion  of  any 
other,  it  is  incumbent  upon  them  to  supply  the  neces- 
sary funds,  and  the  Directors  will  request  Mr  Jardine 
to  communicate  with  the  individual  who  may  be  em- 
ployed by  the  Parliamentary  Commissioners. 

The  meeting  direct  Mr  Balfour  to  lay  a copy  of  this 
minute  before  the  Parliamentary  Commissioners. 

(Signed)  THOs.  GREIG,  P. 


IV, — Minute  of  an  Adjourned  Meeting  of  the  Par- 
liamentary Commissioners  of  the  Edinburgh 
Water  Company,  held  on  3d  April  1843. 

At  an  adjourned  Meeting  of  the  Parliamentary  Com- 
missioners appointed  hy  the  Acts  of  the  Edin- 
burgh Water  Company,  held  within  the  Office  of 
the  Company  on  the  3d  day  of  April  1843. 

PRESENT  : 

The  Right  Hon.  the  Lord  Provost  of  Edinburgh, 

Richard  Mackenzie,  Esq.,  Deputy- Keeper  of  the 
Signet. 

George  Carphin,  Esq.,  Convener  of  the  Southern 
Districts. 

Frederick  M‘ Lagan,  Esq.,  Convener  of  the  Trades. 

The  Lord  Provost  in  the  Chair. 

There  were  also  present  Messrs  Smith  and  Brown, 
Directors  of  the  Water  Company  ; and  Messrs  Stuart, 
Malcolm,  Donaldson,  and  Morton,  on  the  part  of  the 
parties  who  had  signed  the  Requisition  to  the  Com- 
missioners. 

There  was  laid  on  the  table  and  read,  the  minute 
of  meeting  of  Directors  of  the  Water  Company,  held 
on  29th  March  1843. 

The  Requisilionists  stated,  that  hy  the  draft,  as 
amended,  of  the  new  bill  for  the  Water  Company, 
which  had  just  reached  Edinburgh,  it  was  admitted 
that  the  supply  of  water  had  proved  insufficient  for  the 
inhabitants,  and  that  it  was  necessary  that  a farther 
supply  of  water  should  he  brought  into  the  said  city  ; 
and  they  farther  stated,  that  Mr  Jardine,  engineer, 
had  been  examined  before  the  committee,  and  that  ho 
had  given  evidence  at  great  length,  as  the  Requi- 
sitionists  believed,  proving  the  quantity  of  water 
brought  into  Edinburgh,  and  also  tho  additional 
supply  which  would  be  required.  And  in  the  above 
circumstances,  the  Requisitionists  hoped  that  the  de- 
position of  IMr  Jardine  would  supersede  the  necessity 
ol  an  immediate  remit  to  an  engineer,  as  required  by 
them.  And  they  therefore  suggested  that  the  farther 
consideration  of  the  Requisition  should  he  delayed 
till  a copy  of  Mr  Jardine’s  deposition  had  been  ob- 
tained and  laid  before  tho  Commissioners, — and  re- 
quested that  the  Commissioners  would,  in  the  mean- 
time, recommend  to  the  Water  Company  to  bring  in 
an  additional  supply  from  the  springs  to  which  they 
had  acquired  right  under  the  existing  act,  in  respect 
of  the  admission  contained  in  the  preamble  of  the 
new  bill,  as  amended. 

^Tho  members  of  the  Water  Company  present  de- 
clined, in  the  meantime,  to  make  any  statement  on 
that  subject,  in  lespect  that  they  are  merely  a com- 


mittee,  until  they  shall  communicate  with  the  Di- 
reclorH. 

The  Commissioners  havini;  consi^lered  the  above 
statements,  ailjourneil  the  present  meetini;  till  Mon- 
day next,  the  lOlh  instant,  at  twelve  o’clock,  and 
directed  a copy  of  Mr  Jardine’s  evidence  to  be  ob- 
tained by  the  Water  Company  and  laid  before  the 
Commissioners  ; and  farther  recommended  to  the 
Water  Company  to  lay  nefore  the  Commissioners  any 
reports  already  made  by  him  on  the  subject  of  the 
supply  of  water,  or  in  reference  thereto. 

JAMES  FORREST,  Chairman. 


V.  — MiNtJTK  of  an  Adjourned  Meeting  of  the  Par- 
liamentary Commissioners  of  the  Edinburgh 
Water  Company,  lOlh  April  1B43. 

At  an  Adjourned  Meeting  of  the  Parliamentary 
Commissioners,  appointed  by  the  Acts  of  the 
Edinburgh  Water  Company,  held  within  the  Of- 
fice of  the  Company  on  the  lOth  day  of  April  1843. 
present; 

The  Right  Hon,  the  Lord  Provost  of  Edinburgh. 
George  Carphin,  Esq.,  Convener  of  the  Southern 
Districts. 

Frederick  M'Lagan,  Esq.,  Convener  of  the  Trades. 
There  not  being  a quorum  of  Commissioners  pre- 
sent, the  meeting  was  adjourned  till  Monday  next 
the  17th  instant,  at  twelve  o’clock. 

JAMES  FORREST,  Chairman. 


VI — Minutes  of  Meeting  of  Parliamentary  Com- 
missioners of  Edinburgh  Water  Company,  17lh 
April  1843. 

At  an  Adjourned  Meeting  of  the  Parliamentary  Com- 
missioners appointed  by  the  Acts  of  the  Edin- 
burgh Water  Company,  held  within  the  Office  of 
the  Company  on  the  17th  day  of  April  1843. 

PRESENT  : 

The  Right  Hon.  the  Lord  Provost  of  Edinburgh. 

Richard  Mackenzie,  Esq.,  Deputy-Keeper  of  the 
Signet. 

George  Carphin,  Esq  , Convener  of  the  Southern 
Districts. 

Frederick  M'Lagan,  Esq.,  Convener  of  the  Trades 
of  Edinburgh. 

The  Lord  Provost  in  the  chair. 

There  were  also  present,  Mr  Brown  Douglas 
and  Mr  Alexander  Douglas,  two  of  the  Directors  of 
the  Company,  and  Mr  Balfour,  their  clerk;  also,  Mr 
Duncan  M‘ Laren,  Mr  James  Donaldson,  two  of  the 
Requisitionists,  and  Mr  Morton,  their  agent. 

After  some  discussion,  the  Requisitionists,  having  re- 
gard to  their  original  Requisition,  slated,  that  as  it  was 
now  ascertained  by  the  preamble  of  the  Water  Com- 
pany’s new  bill,  as  supported  by  Mr  Jardine’s  evi- 
dence now  before  the  Commissioners,  and  held  to  be 
proved  before  the  committee  of  the  House  of  Com- 
mons, that  the  supply  of  water  at  present  furnished 
by  the  Water  Company  has  proved  insufficient  for 
the  use  and  supply  of  the  inbahitants  of  Edinburgh, 
Leith,  and  places  adjacent, — and  that,  according  to  Mr 
Jardine’s  evidence,  the  supply  would  still  be  insuffi- 
cient, even  although  all  the  water  of  the  springs  ac- 
quired under  the  act  of  1826,  and  over  which  the 
Commissioners  have  control,  were  brought  into  the 
city,  the  Requisitionists  now  respectfully  apply  to,  and 
call  upon  the  Commissioners,  in  terms  of  the  original 
Requisition,  and  of  the  47tb  section  of  the  statute,  to 


require  the  Water  Company  immediately  to  bring 
into  Edinburgh  and  Leith  ibo  whole  aditionai  supply 
of  water,  which  the  springa  specified  in  the  said  sta- 
tute will  furnish,  in  so  far  as  these  springs  have  beeu 
acquired  by  the  Company. 

'I’o  which  it  was  answered,  on  the  part  of  the  Com- 
pany, liiat  the  first  duly  of  the  Commissioners,  under 
the  47th  section  of  the  statute,  is  to  ascertain  the 
quantity  of  water  requisite  for  the  supply  of  the  city 
of  Edinburgh,  and  town  and  port  of  Leith,  and  places 
adjacent, — that  this  has  not  been  done  in  any  shape 
whatever,  and  until  done,  no  further  order  can  be 
made  in  the  matter.  That  without  prejudice  to  this 
objection,  the  Directors  present  have  farther  to 
answer,  that  it  is  staled  expressly  in  Mr  Jardine’s 
evidence  before  the  committee,  that  it  wouhl  tie  of 
the  greatest  advantage  to  tiring  in  the  Bavelaw 
and  other  springs  by  a dilTereat  line  of  pipe  from 
that  which  was  contemplated  under  the  act  1826; 
that  the  Company  are  at  present  appl)ing  to 
Parliament  for  power  to  do  so,  as  well  as  to  bring  in 
a large  additional  supply  of  water,  and  from  a higher 
fountainhead,  in  order  to  afford  a more  effectual 
ditsribution  ; that  great  doubt  has  arisen  as  to  the 
power  of  the  Company  even  to  bring  in  the  springs 
in  question  under  their  former  acts,  and  they  have 
been  advised  that,  in  respect  of  the  1024  section  of 
the  act  59  George  III.  cap.  116,  their  powers  to 
purchase  lands  and  construct  works  for  bringing  in 
the  water  have  lapsed  ; that  these  doubts  will  be  re- 
moved under  the  act  for  which  they  are  applying  : 
That,  under  these  circumstances,  as  ii  is  not  com- 
pulsory  on  the  Commissioners  to  pronounce  any  order, 
and  as  the  delay  of  a few  weeks  cannot  prejudice  the 
public,  it  is  submitted  that  they  ought  Co  wait  for  the 
decision  of  Parliament  on  (he  hill  at  present  before 
them,  which  embraces  the  very  subject  on  which  the 
Commissioners  are  called  to  adjudicate  : That,  al- 

though the  Requisitionists  bad  time  to  prepare  their 
statement,  the  Directors  present  were  not  made  pre- 
viously aware  of  the  nature  of  it,  otherwise  they 
would  have  come  prepared  with  an  answer,  and  re- 
spectfully submit  that  they  should  he  allowed  more 
time  to  lay  the  matter  before  the  Directors  and  their 
advisers,  and  to  give  in  such  amended  answer  as  they 
may  be  advised  is  necessary. 

The  Commissioners  having  considered  what  is 
above  stated,  and  the  copy  of  the  minute  of  the 
Water  Company,  dated  the  29th  ult.,  and  having 
ascertained,  from  the  evidence  of  Mr  Jardine,  lately 
given  before  a committee  of  the  House  of  Co  nmons, 
that  the  quantity  of  water  presently  furnished  by  the 
Water  Company  is  insufficient  for  the  supply  of  the 
city  of  Edinliurgh,  and  (own  and  port  of  Leiib,  and 
places  adjacent ; they  now,  in  virtue  of  the  powers 
conferred  upon  them  by  the  47lh  section  of  the  act 
of  Parliament  7th  George  the  4th,  cap.  108,  hereby 
require  the  said  company  to  bring  into  Edinburgh 
and  Leith  the  whole  additional  supply  of  water 
which  the  springs  specified  in  the  said  act  will  fur- 
nish, in  so  far  as  those  springs  have  been  acquired  by 
the  Company,  and  which  additional  supply  will,  ac- 
cording to  the  evidence  of  Mr  Jardine,  s ill  he  insulfi- 
cient  lor  the  full  supply  of  Edinburgb  and  Leith,  and 
places  adjacent. 

The  Clerk  is  directed  to  communicate  a copy  of  this 
minute  to  the  Water  Company  and  the  kequisition- 
ists. 

(Signed) 


JAMES  FORREST,  Chairman. 


HOUSE  OF  COMMONS. 


COMMITTEE  ON  THE  EDINBERGH  WATER  BUI. 


Veneris,  31  die  Martii  1843. 

THOMAS  DYKE  A GLAND,  Esq., 
in  the  Chair. 

Copy  from  Mr  GnnNEy’s  Short- Hand  Notes. 

The  Dean  of  Facitltt,  Mr  Aitsten,  and  Mr 
Andrews  appeared  as  counsel  for  the  hill ; Messrs 
WEBSTEn  appeared  as  agents. 

The  petition  of  certain  inhabitants  and  payers  of 
water  and  other  rates  in  the  city  of  Edinburgh 
against  the  bill  was  read. 

The  petition  of  the  Lord  Provost,  Magistrates,  and 
Council  of  the  city  of  Edinburgh  against  the  bill 
was  read. 

Mr  Talbot  and  Mr  Hope  appeared  as  counsel ; 
Messrs  Spottiswoode  and  Kobeutson  appeared  as 
agents. 

The  petition  of  certain  owners  and  occupiers  of 
paper  mills  and  paper  manufactories  on  the  Water 
of  Leith  against  the  bill  was  read. 

Mr  Sergeant  Whanghaai  and  Mr  Maconochie 
appeared  as  counsel;  Messrs  Spottiswoode  and 
R0BF.B.TSON  appeared  as  agents. 

The  petition  of  the  Lord  Provost,  Magistrates,  and 
Council  of  the  city  of  Edinburgh  against  the  ad- 
ditional provision  clause  was  read*. 

Mr  Talbot  and  Mr  Hope  appeared  as  counsel ; 
Messrs  Spottiswoode  and  Bobebtson  appeared  as 
agents. 

The  petition  of  Kobert  Cox,  Writer  to  the  Signet 
and  others,  against  the  bill  was  read. 

Messrs  Richardson  and  Connell  stated  that 
tliey  should  appear  as  agents  for  the  petitioners  upon 
the  clauses. 

The  petition  of  the  Provost  and  Magistrates  and 
Council  of  the  town  of  Leith  against  the  addi- 
tional provision  clause  was  re«d. 

Messrs  GRAHASiE,MoNCRiEFF,and  Weems  stated 
that  they  should  appear  for  the  petitioners  at  a future 
stage  of  the  proceedings. 

The  petition  of  certain  inhabitants  and  house- 
holders of  the  town  of  Leith  against  the  bill  was 
read. 

Messrs  Grahasie,  Moncrieff,  and  Weems  stated 


that  they  should  appear  for  the  petitioners  at  a future 
stj^e  of  the  proceedings. 

The  petition  of  the  Provost,  Magistrates,  and  Coun- 
cil of  the  town  of  Leith  against  the  bill  was 
read. 

Messrs  Grahame,  Moncrieff,  and  Weems  stated 
that  they  should  appear  for  the  petitioners  at  a fu- 
ture stage  of  proceedings. 

The  petition  of  certain  inhabitants  and  house- 
holders of  the  town  of  Leith  against  the  addi- 
tional provision  clause  was  read. 

Messrs  Grahame,  Moncrieff,  and  Weems  stated 
that  they  should  appear  in  support  of  the  petition 
at  a future  stage  of  the  proceedings. 

The  petition  of  certain  milfowners,  on  or  adjacent 
to  the  North  Esk,  against  the  bill  was  read. 

Mr  Talbot  and  Mr  Hope  appeared  as  counsel; 
Messrs  Deans,  Dunlop,  and  Hope  appealed  as 
agents. 

Mr  Austen  stated  that  at  the  proper  time  he 
should  object  to  the  right  of  the  parties  to  appear  on 
this  petition. 

The  petition  of  John  Inglis,  Esq.,  against  the  bill 
was  read. 

Mr  Sergeant  Wrangham  and  Mr  Maconochie 
appeared  as  counsel;  Messrs  Spottiswoode  and 
Robertson  appeared  as  agents. 

The  petition  of  Alexander  Cowan,  paper  manufac- 
turer, against  the  bill  was  read. 

Mr  Sergeant  Wranghasi  and  MpMaconoghie  ap- 
peared as  counsel ; Messrs  Spottiswoode  and  Ro- 
bertson appeared  as  agents. 

The  petition  of  certain  inhabitants  of  the  city  of 
Edinburgh  against  the  bill  was  read. 

Mr  Talbot  and  Mr  Hope  appeared  as  counsel, 
and  Mr  M'Laren,  one  of  the  petitioners;  Messrs 
Spottiswoode  and  Robertson  appeared  as  agents. 

The  petition  of  certain  inhabitants  of  the  city  of 
Edinburgh  against  the  additional  provision 
clause  was  read. 

Mr  Talbot  and  Mr  Hope  appeared  as  counsel ; 
Messrs  Spottiswoode  and  Robertson  appeared  as 
agents. 

The  petition  of  John  Hall  Maxwell,  Esq.,  against 
the  bill  was  read. 


M 


Mr  RrcHAnnsoN  stilted  that  lie  should  appear  upon 
this  petition  hereafter,  but  not  at  present. 

The  petition  of  the  Cliiiirman  and  Managers  oftlie 
Edinburgh  Cliarity  Workhouse  against  the  bill 
was  read. 

Mr  M‘Neii.1,  appeared  as  counsel;  Messrs  Deans, 
Dunlop,  and  Hope  appeared  as  agents. 

Tlie  petition  of  the  Chairman  and  Managers  of  the 
Edinburgh  Cliarity  Workhouse  against  the  ad- 
ditional provision  clause  was  road. 

Mr  M'Neill  appeared  as  counsel;  Messrs  Deans, 
Dunlop,  and  Hope  appeared  as  agents. 

The  petition  of  certain  inhabitants  of  the  town  of 
Leith  against  the  bill  was  read. 


The  petition  of  William  Johnson,  referred  to  this 
committee,  having  been  presented  on  the  28th  of 
the  present  month,  the  attention  of  the  commit- 
tee was  called  to  the  circumstance  that  it  was  too 
late. 

Mr  Austin  stated  that  the  promoters  did  not 
object  to  the  petition  being  received. 

The  Chairman  stated  that  the  committee  were  of 
opinion,  that  under  the  standing  orders  the  petition 
could  not  be  received. 

[A  number  of  other  petitions  were  presented 
against  the  bill,  which  did  not  pray  to  be  heard  by 
counsel,  and  in  consequence  were  not  remitted  to  the 
Committee  ] 


EVIDENCE  OF  MR  JARDINE. 


The  Dean  of  Faculty  was  heard  to  open  the 
case  on  the  part  of  the  promoters  of  the  bill. 

Mr  James  Jardine  was  called  in,  and  examined 
hy  Mr  Andrews,  as  follows  : — 

Q.  Are  you  a civil  engineer,  residing  in  Edin- 
burgh ? — A.  Yes. 

Q.  Were  you  employed  in  the  years  1810  and 
1811  by  the  Town  Council  of  Edinburgh,  to  sur- 
vey the  springs  in  the  neighbourhood,  and  to  take 
levels  1 — A.  Yes. 

Q.  That  was  with  a view  of  bringing  ivater  into 
the  city  1 — A.  Yes;  bringing  an  additional  supply 
of  water  into  the  city. 

Q.  What  were  the  springs  that  you  were  to  sur- 
vey, and  that  you  surveyed  at  that  time?  Were 
they  principally  the  Crawley  and  the  Black 
Springs  ? — A.  I surveyed  the  Crawley  Springs,  the 
Black  Springs,  and  several  other  springs  in  the 
neighbourhood. 

Q.  Was  Mr  Telford  joined  with  you  in  that 
survey  ?— A.  Yes. 

Q,.  I believe  he  made  a report  1 — A.  He  made 
a report. 

Q.  Are  y u able  to  tell  me  the  amount  of  the 
water  which  was  brought  into  the  city  by  works 
belonging  to  the  Corporation  previously  to  1819  ? — 
A.  The  greatest  supply  we  had  at  that  time  was 
about  forty-four  cubic  feet  a minute,  and  the  least 
supply  was  about  a third  of  that  quantity. 

Q,.  What  proportion  does  a cubic  foot  bear  to  a 
gallon  ? — A.  A cubic  foot  contains  six  gallons  and 
very  nearly  a quarter. 

iVfr  Andrews — Q.  What  was  the  amount  of  the  po- 
pulation of  Edinburgh  in  the  year  1819  1 — A.  I think 
it  was  about  112,000. 

Q.  What  districts  do  you  include  when  you 
speak  of  tliat  population  1 — A.  Tlie  whole  bounds 
of  police  at  that  time,  and  the  portions  of  St  Cuth- 
bert's,  or  West  Church  parish,  which  adjoins  the 
city  of  Edinburgh. 

Q.  Do  you  include  the  Canongate  in  that  1 — A. 
Yes. 

Mr  Andrews— Q,.  Is  that  the  same  district  under 
another  name  ? — A.  Yes. 

Q.  Is  tiiat  the  population  according  to  tlie  pmpu- 
lation  returns  ? — A.  Yes. 


Committee — Q.  The  population  returns  of  1821  ? — 
A.  The  population  returns  of  1811  and  1821. 

Q.  Which  is  this  taken  from  ? — A.  From  both ; 
and  taking  the  addition  from  the  one  time  to  the  other, 

Mr  Andrews — Q.  You  take  the  population  of  18H  as 
given  by  the  population  returns,  and  the  population 
of  1821  as  given  by  the  same  returns,  and  then  you 
have  taken  a large  increase  upon  the  population  of 
1811,  in  proportion  to  the  increase  shown  by  the  re- 
turns of  1821  ? — A.  Yes. 

Q.  Were  there  great  complaints  of  want  of  water 
at  that  time  ? — Yes  ; very  great. 

Q.  I believe,  in  addition  to  what  you  have  now 
mentioned,  there  was  a small  supply  from  pumps  and 
wells  ? — A.  Yes  ; there  was  a small  supply  from 
pumps  and  Avells. 

Committee — Q.  What  was  the  supply  per  head  per 
day  ? — A.  It  would  be  about  three  gallons  per  head, 
supposing  that  the  water  was  supplied  for  no  other 
purpose  than  for  domestic  purposes. 

Mr  Andrews — Q.  That  would  be  the  greatest  sup- 
ply that  was  given  ? — A.  Yes. 

Q,.  That  greatest  supply  you  said  was  diminished  to 
a third  when  the  least  supply  was  given  in  summer 
time  ? — A.  I recollect  in  one  of  the  preceding  sum- 
mers there  was  only  a third  of  that  quantity. 

Q.  So  that  would  bring  it  to  the  supply  of  one 
gallon  per  day  per  individual  ? — A.  Yes. 

Q.  I need  hardly  ask  you  if  there  were  ^reat  com- 
plaints for  want  of  water  at  that  time? — A.  No 
doubt. 

Q.  At  that  time  was  it  conveyed  by  pipes  to  many 
houses,  or  to  comparatively  few  ? — A.  Very  few. 

Q.  Were  those  houses  which  were  supplied  by 
pipes  chiefly  in  the  New  Town  ? — A.  Yes. 

Q.  Was  the  Old  Town  almost  entirely  supplied 
by  wells  kept  filled  by  the  works  of  the  Coi^poration  ? 
— A.  Yes;  street  wells. 

Q.  I believe  there  was  then  a much  less  supply 
required  in  Edinburgh,  from  the  habits  of  the  people, 
than  is  now  thought  necessary  ? — A.  A great  deal  less. 

Q.  Either  for  comfort  or  health  ? — A.  Yes. 

Q,.  You  having  been  employed  in  this  way  by  the 
Corporation,  were  you  again  employed  in  1818  by  the 
parties  who  afterwards  formed  the  present  Company  ? 
— A.  Yes. 


U.  Were  you  so  employed  by  them  to  prepare 
surv^s,  and  plans,  and  estimates,  with  a view  ot 
proceeding  to  Parliament  to  obtain  authority  tointro- 

duce  more  into  the  city?— A.  Yes. 

Q.  Authority  was  obtained  in  1819  from  Parlia- 
ment for  carrying  your  plan  into  effect  ? — A.  Yes. 

Q.  The  works  were  then,  I suppose,  commenced 
immediately  after  the  act  had  been  obtained  ?— A. 
They  were  commenced  in  October  1819. 

Q.  And  completed,  and  the  supply  brought  in,  in 
the  year  1823, 1 believe  ?— A.  Yes. 

Q.  That  act  authorised  the  Company  to  introduce 
the  Crawley  Springs,  did  it  not  ? — A.  Yes. 

Q Are  they  situated  on  the  south  side  of  the 
Pentland  Hills,  about  nine  miles  from  Edinburgh  ? 
A.  Yes ; they  are  exactly  nine  miles  from  Edin- 
burgh by  the  line  of  the  aqueduct. 

0,.  Were  you  also  authorised  to  bring  in  such 
quantity  of  water  from  the  Glcncorse  Burn  as 
sliould  be  declared  expedient? — A.  Yes. 

And  thirdly,  the  water  from  the  Black  Springs  ? 
—A.  Yes. 

Q.  Are  those  Black  Springs  situated  on  the  north 
side  of  the  Pentland  Hills? — A.  Yes. 

Q.  How  far  would  they  be  from  Edinburgh,  if 
ever  any  pipes  were  laid  from  them  to  the  Crawley 
Cistern  ? — A.  About  four  miles  further. 

Q.  Making  altogether  about  thirteen  miles  from 
Edinburgh,  by  the  coui-se  the  works  would  have  to 
come  ? — A.  Yes. 

Q.  Then,  by  the  works  which  were  actually  con- 
structed under  the  act  of  1819,  did  you  introduce  wa- 
ter from  the  Crawley  Springs  and  from  the  Glen- 
corse  Burn? — A.  Yes. 

Q.  But  not  the  water  from  the  Black  Springs,  I 
believe  ? — A.  No. 

Q.  Where  is  the  point  from  which  water  was 
taken  from  the  Glencorse  Burn  1 Is  it  about  half  a 
mile  from  Crawley  Spring? — A.  About  half  a mile. 

Q.  Then  the  whole  length  of  the  pipes  and  aque- 
duct to  the  city  is  about  nine  miles  and  a half? — A. 
Yes. 

Q.  Beginning  at  the  Glencorse  Bum,  which,  as  I 
understand  you,  is  the  furthest  point,  the  ■water  is 
conducted  by  a stone  tunnel  for  about  half  a mile  to 
the  fountain-head  ? — A.  Yes. 

Q,.  The  waters  are  all  collected  at  Crawley  ? — A. 
Yes. 

Q.  The  Cj-awley  Springs  are  brought  to  the  same 
fountain-head  by  another  stone  tunnel  ? — A.  Yes. 

Q.  From  that  fountain-head,  at  Crawley,  is  the 
water  conducted  to  Edinburgh  by  a cast-iron  ? 
—A.  Yes. 

Q.  What  is  the  diameter  of  that  pipe? — A.  The 
diameter  at  the  fountain-head  is  twenty  inches,  and 
it  diminishes  as  the  declivity  becomes  greater,  till  it 
terminates  in  Edinburgh  in  fifteen  inches. 

Q.  Was  a compensation  reservoir  constructed  at 
the  same  time  above  the  Crawley  Springs,  for  com- 
pensating the  owners  and  occupiers  of  mills? A. 

Q,.  In  what  direction  ? — A.  On  Glencorse  Burn. 
Q.  On  what  stream  ? — A.  It  is  partly  on  what  they 
call  the  Logan  Water. 

Q.  The  North  Eskl  — A.  No  Glencorse  Burn  dis- 
charges itself  into  the  North  Esk. 

Q.  How  far  is  that  reservoir  situated  above  the 
Cr.awley  Springs  ?—  A.  About  a mile  and  a half. 

Q.  What  quantity  of  water  per  minute  was  the 
aqueduct  pipe  from  the  fountain-head  to  be  capable 


of  discharging  into  the  city  when  full  ? — A.  It  ilis- 
cliarged  at  first  255  cubic  feet  per  minute,  but  dis- 
chaj'ges  now  only  250. 

Q,.  What  does  the  diminution  arise  fi'om  ? — A. 
From  the  rusting  of  the  upper  part  of  the  inside  of  the 
pipe. 

Q.  Did  the  water  supplied  by  the  Crawley  Spring-^, 
and  the  water  taken  from  the  Glencorse  Burn,  keep 
the  pipe  constantly  charged  ?— Yes,  generally. 

Q.  Under  the  act  of  1819,  was  the  supply  limited 
to  the  city  of  Edinburgh,  and  part  of  the  parishes  of 
St  Cutbert’s  and  Canongate  ?— A.  Yes;  such  parts 
of  the  parish  of  St  Cuthbert’s  as  the  people  -wish  to 
have  water. 

Q.  There  was  a part  of  the  parish  that  did  not 
wish  to  have  water? — A.  Yes;  they  are  too  far  from 
tlie  town. 

Q..  The  palish  of  St  Cuthbert’s  is  a very  exten- 
sive parish  ? — A.  It  is. 

Q.  And  the  part  actually  supplied  was  the  part 
next  to  the  city  of  Edinburgh  1 — A.  Yes. 

Q,.  Have  you  ascertained  the  amount  of  population 
that  were  supplied  with  water  when  the  works  came 
into  operation  ? — A.  As  to  what  I can  make  it  out, 
taking  the  census  of  1821,  it  was  about  114,000, — 
taking  in  such  parts  of  St  Cuthbert’s  parish  as  were 
supplied. 

Q.  You  would  be  able  to  know  what  part  was 
supplied  from  the  position  of  the  Company’s  mains  ? 
— A.  Yes. 

Q.  Reckoning  the  population  upon  the  space  sup- 
plied by  the  Company’s  mains,  the  jiopulation  would 
be  about  114,000  ? — A.  Yes  ; as  nearly  as  I can  make 
it  out. 

Q.  Then,  taking  the  population  to  amount  to  that 
number,  what  quantity  of  gallons  per  day  was  the 
supply  capable  of  atfording  for  each  individual  ? — 
A.  About  nineteen  gallons,  supposing  no  water  was 
employed  for  manufactures  of  any  sort. 

Q.  Supposing  that  it  was  all  used  for  domestic 
purposes  ? — A.  Yes. 

0,.  Do  you  know  whether,  up  to  1825,  the  supply 
brought  in  by  those  means  was  constant  1 — A.  Yes. 

Q.  Was  it,  in  point  of  fact,  more  than  was  actually 
required  ? — A.  Considerably  more.  A good  deal  ran 
to  waste  down  some  of  the  streets,  and  sometimes 
flooded  the  cellars ; and  we  were  obliged  to  turn  it 
into  a drain. 

Q.  In  the  year  1825,  were  you  again  employed  to 
take  surveys  to  bring  in  the  Black  Springs,  the  Bave- 
law  Springs,  and  such  of  the  Listonshiels  Springs 
as  discharged  themselves  into  the  Bavelaw  Burn  1 — . 
A.  Yes. 

Q.  Those  springs  are  situated  on  the  north  side  of 
the  Pentland  Hills  ? — A.  Yes. 

Q.  Was  it  proposed  to  introduce  them  by  conduct- 
ing them  to  the  fountain-head  at  the  Crawley 
Springs! — A.  No. 

Q.  I believe  power  was  taken  in  the  act  for  that 
purpose! — A.  Yes. 

Q.  If  those  springs  had  been  brought  to  the  Craw- 
ley  pipe,  would  they  have  been  sufficient,  with  the 
Crawley  Springs,  to  have  done  more  than  to  keep  the 
conduit-pipe  charged  so  as  to  discharge  into  the  city 
225  cubic  feet  per  minute  ? — A.  Those  springs  alone, 
with  the  Crawley  Springs,  would  not  have  been 
sufficient  to  have  filled  that  pipe.  It  would  still 
have  been  requisite  to  have  taken  a little  water  from 
the  Glencorse  Burn. 

Q.  You  could  not,  therefore,  by  moans  of  those 


prints,  Lave  had  a supply  for  the  city  of  Edinburgh 
of  spring  water  1 — A.  No. 

Q.  You  must  still  have  had  recourse  to  the  surface 
water  from  the  Glencorso  Burn  ? — Yes  ; part  of  it. 

Q.  After  the  act  of  1826  was  passed,  was  any  ]>art 
of  the^  water  authorised  to  be  brought  in  intro- 
duced into  the  existing  aqueduct  pipes? — A.  No. 

Q.  The  supply  through  the  existing  conduit-pipes 
continued  to  be  sufficient  ? — A.  Yes. 

Q.  What  was  the  reason  that  you  did  not  make 
use  of  the  water  from  the  Black  Springs  with  what 
you  have  given  1 Was  it  that  you  could  not  have  dis- 
pensed with  the  surface  water  ? — A.  Yes. 

Q.  Were  you,  last  year,  after  the  summer’s 
drought,  again  employed  by  the  Company  to  make 
surveys,  and  plans,  and  estimates,  with  the  view  of 
bringing  in  an  additional  supply  adapted  to  the 
altered  circumstances  of  the  city  of  Edinburgh  and 
the  town  of  Leith,  and  the  places  adjacent  ? — A. 
Yes. 

Q.  Did  you  make  a survey  accordingly  ? — A.  Yes. 
Q.  Were  the  plans  upon  the  table  prepared  by 
you  ? — A.  Yes. 

Q.  Do  you  know  whether,  during  the  drought  of 
last  summer,  there  was  a great  deficiency  of  water  in 
the  city  of  Edinburgh  ? — A.  Yes. 

Q.  Do  you  know  whether,  during  a considerable 
portion  of  that  period,  the  Company  were  in  the  habit 
of  paying  large  sums  of  money  to  the  millers  per  day, 
for  the  use  of  the  water  that  would  otherwise  have 
gone  to  the  compensation  pond  for  the  millers? — 
A.  I do  not  know  of  my  own  knowledge,  for  I do 
not  know  of  any  money  being  paid. 

Q-  Upon  the  survey  that  you  made,  and  the  con- 
sideration you  gave  to  the  question,  did  you  come  to 
the  conclusion  that  the  springs,  situated  in  the  lands 
of  Colzuim,  Cairns,  and  Harperrig,  might  be  brought 
into  Edinburgh  ? — A.  Yes. 

Q.  Where  are  those  springs  situated, — in  what 
parish  ? — A.  They  are  situated  chiefly  in  the  parish 
of  Midcalder,  ^but  partly  also  in  the  parish  of  Kirk- 
newton. 

Q.  Are  they"on  the  north  side  of  the  Pentland 
Hills? — A.  Yes  ; on  the  north-west  of  them. 

Q,.  About  how  far  from  Edinburgh  by  the  line  of  the 
intended  aqueduct  ? —A.  From  the  places  where  the> 
are  first  collected  it  is  about  fifteen  miles;  but  one  of 
the  feeders  is  about  a mile  long,  nearly  in  the  same 
direction,  which  makes  it  about  sixteen  miles. 

Q,.  Then,  in  the  first  place,  do  you  propose  that 
the  different  springs,  in  the  part  you  call  Colzium, 
should  be  collected  and  conducted  iu  conduits,  with 
a cistern,  which  you  have  marked  upon  the  plan 
above  the  proposed  compensation  reservoir  ? — A.  Yes. 

Q.  That  is  where  you  first  collect  the  water  from 
the  different  springs  of  Colzium  ?— A.  Yes. 

Q.  Does  that  t^e  in  the  Cairns  and  the  Harper- 
rig  Springs? — A.  No;  it  takes  in  the  Colzium 
Springs ; but'the  Cairns  Springs  are  lower  down. 

Q After  you  have  got  the  water  from  the  Colzium 
Springs  into  your  cistern,  do  you  take  the  water  on 
by  stone  aqueducts  to  another  cistern  at  Haiperrig 

Bum  ? — A.  Yes.  . j- 

Q.  Then  do  you  intend  to  take  the  water  from  the 
Harperrig  Springs  also  into  that  cistern  ? A.  Yes. 

Q,  The  seeond  cistern  will  unite  the  waters  of  the 
Colzium  Springs  and  the  Haiperi-ig  Springs?— A. 
Yes. 

Q.  Then,  having  united  the  waters  from  these 
springs,  do  you  intend  to  conduct  them  by  a stone 


aqueduct  to  another  cistern  above  Bavclaw  Mill  ?_ 

A.  Yes. 

Q.  IIow  far  is  that  from  the  second  cistern  ?_A. 
About  three  miles. 

Q.  You  conduct  them  these  three  miles  to  the 
third  mile  cistern  above  the  Bavelaw  Mill?— A.  Yes. 

Q.  Do  you  intend  to  conduct  the  water  from  the 
Bavelaw  Springs  and  the  Listonshiels  Springs  into 
the  same  cistern  ? — A.  Yes. 

Q.  Will  that  unite  the  waters  from  all  the  new 
springs  ?— A.  No  ; it  will  not  unite  the  water  from 
the  Black  Springs. 

Q.  I will  ask  you  about  the  Black  Springs  sepa- 
rately. Will  that  unite  the  water  from  all  the  new 
springs  except  the  Black  Springs?— A Yes. 

Q.  Having  collected  the  water  from  those  springs 
into  that  cistern,  do  you  intend  to  carry  that  water 
by  stone  aqueducts  to  the  last  cistern  in  your  plan 
at  Torphin? — A.  Yes;  near  the  topofTorphin  Hill. 

Q.  Is  the  fall  from  the  different  springs  gradual  to 
that  point  ? — A.  Yes. 

Q.  And  I believe  no  great  descent  anywhere  ? — 

A.  No. 

Q.  From  that  cistern  at  Torphin  Hill,  going  on  ! 
towards  Edinbui^h,  does  the  line  of  country  be- 
come unequal  ? — A.  Yes  ; it  falls  very  considerably 
between  Torphin  Hill  and  Collinton. 

Q.  Is  the  country  unequal. — A.  Yes. 

Q.  Then  do  you  propose  to  carry  the  water  from 
that  last  cistern, — the  Torphin  Hill  Cistern, — in  a 
cast-iron  pipe  ? — A.  Yes. 

Q.  I suppose  that  would  cany  it  all  the  way  to 
the  Company’s  existing  reservoir'  at  Castle  Hill  ? — 

A.  Yes. 

Q,.  And  thence  the  supplies  to  be  distributed  to 
the  city  and  other  places  1 — A.  Not  from  the  reser- 
voir on  the  Castle  Hill, — only  a small  portion  of  it. 
Most  of  the  water  will  be  carried  by  the  present 
mains  directly  to  the  houses,  and  only  a small  por- 
tion to  the  Castle  Hill. 

Q.  Thenthefountain-headfor  the  supply  of  houses, 
for  the  chief  part,  will  be  the  cistern  at  Torphin  Hill  1 
— A.  Yes. 

Q,.  And  you  will  get  the  pressure  that  the  eleva- 
tion of  that  cistern  gives  you? — A.  Yes. 

Q.  With  respect  to  the  Black  Springs,  will  it  be 
more  convenient,  and  attended  with  less  engineering 
difficulty,  to  conduct  them  to  the  fountain-head  at  the 
Crawley  Spring,  and  from  thence  by  the  existing  pipe 
to  Edinburgh? — A.  Yes. 

Q.  And  I suppose  it  will  be  attended  with  less  ex- 
pense ? — A.  Yes. 

Q.  You  have  given  us  the  way  in  which  you  mean 
to  conduct  the  water  from  the  Bavelaw  Springs;  but 
if  it  were  not  necessary  to  have  the  new  works  on 
the  north  side  of  the  Pentland  Hill,  the  water  from 
those  springs  might  be  conducted  to  the  Black 
Springs,  I believe,  and  then,  together  with  the  Black 
Springs,  taken  to  the  existing  Crawley  Fountain ! 
—A.  Yes. 

Q.  Will  it  be  attended  with  less  expense,  owing 
to  the  fall  of  the  countiy,  to  take  the  Bavelaw  and 
Listonshiels  Springs  into  the  new  line  of  works  1 — 

A.  Yes. 

Q.  With  respect  to  the  Black  Springs,  could  they 
betaken  into  the  new  aqueduct? — A.  Y’es;  but  it  ; 
would  be  very  expensive : there  would  be  first  the  j 
crossing  the  compensation  reservoir,  and  then  a pretty 
high  ridge  at  Threipmuir. 

Committee— Q.,  Could  you  take  the  Bavclaw  and 
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flic  Listoushiuls  Springs  into  the  Crawley  Pipe  ?— 
A.  Yes. 

Q.  You  do  not  mean  that  it  would  be  a cheaper 
arrangement  to  construct  the  whole  of  these  works 
• than  to  carry  the  Bavelaw  Springs  by  the  Black 
: Springs  to  Ci'awley  ? — A.  No. 

A/r  Andrews Q.  What  vou  mean  is>  that  assum- 

ing the  existence  of  the  old  aqueduct,  and  the  pro- 
! posed  new  reservoir  and  aqueduct,  it  is  cheaper  to 
take  the  water  from  the  Bavelaw  Springs  into  Edin- 
burgh by  means  of  the  new  aqueduct  than  the  old 
one  ? — A.  Yes. 

Q.  Supposing  there  were  to  be  no  new  aqueduct 
at  all,  and  the  water  from  the  Bavelaw  Springs  and 
the  Listonshiels  Springs  was  brought  into  the  Craw- 
ley Fountain-head,  and  so  was  carried  through  the 
existing  aqueduct  into  Edinburgh,  would  you  be  able 
to  give  a larger  supply  to  Edinburgh,  under  favour- 
able circumstances  ? — A.  You  would  not  give  more 
than  the  pipe  would  carry. 

Q.  And  the  pipe  can  only  deliver  250  cubic  feet  a 
minute  ? — A.  Yes. 

Q.  Is  the  pipe,  when  there  is  any  water  to  be  got 
to  fill  it,  full  at  present  ? — A.  Yes. 

Q.  Supposing  that  you  wanted  to  get  additional 
supply  of  water  to  Edinburgh  from  the  Listonshiels 
Springs  and  Bavelaw  Springs,  you  would  not  only 
have  to  conduct  it  from  the  fountain-head  at  Craw- 
ley, but  you  would  be  obliged  to  have  a new  aque- 
duct?— A.  If  you  wanted  to  bring  more  water  in. 

Q.  I see,  upon  your  plan,  that  you  intend  to  form 
two  compensation  reservoirs  ? — A.  Yes. 

Q.  There  is  one  to  be  formed  at  Harpenig  on  the 
Water  of  Leith  ? — A.  Yes. 

Q.  So  as  to  compensate  the  millowners  on  that 
water  for  the  water  taken,  which  would  otherwise 
flow  into  tl»e  river  ? — A.  Yes. 

Q,  And  another  lower  down  on  the  Bavelaw 
Bum?— A.  Yes. 

Q.  To  compensate  the  millowners  on  the  Bavelaw 
Bum  ? — Yes:;  and  on  the  Water  of  Leith,  below  the 
Bavelaw. 

Q Below  the  point  of  junction  of  the  Bavelaw 
with  the  Water  of  Leith? — A.  Yes. 

Q.  With  respect  to  the  quantity  of  water  that  you 
are  about  to  introduce  by  your  new  aqueduct  on  the 
north  side,  and  through  the  iron  pipe,  from  the  cis- 
tern at  Torphin  Hill in  the  first  place,  what  do 
you  intend  the  diameter  of  that  pipe  to  be  ? — A. 
Sixteen  inches. 

Q.  How  much  will  that  be  capable  of  introducing 
per  minute  ? — A.  3C0  cubic  feet  per  minute,  when  it 
is  filled. 

Q.  The  quantity  introduced  by  that  pipe  will  be 
greater  in  proportion  than  that  introduced  by  the 
Crawley  Pipe,  on  account  of  the  declivity  and  conse- 
quent pressure? — A.  Yes;  the  height  of  the  foun- 
tain-head at  Torphin  Hill  is  200  feet  above  the  level 
of  the  fountain-head  at  the  Crawley  Spring,  and,  of 
course,  a smaller  pipe  will  discharge  as  much  water 
as  from  the  Crawley  Spring. 

Q.  From  the  greater  pressure  ? A.  Yes. 

Q.  Will  the  springs  from  which  the  supply  is  to  be 
collected  be  sufficient,  generally,  to  allow  the  pipe  to 
be  entirely  charged? — A.  Yes. 

Q.  That,  I suppose,  is  with  the  exception  of  sea- 
sons of  very  unusual  drought,  like  the  last  1— A, 
Yes. 

Q.  But  even  with  such  a season  as  that,  how  much 
could  you  have  sent  into  Edinburgh,  after  allowing 


a sufficiency  for  compensation  to  the  millers,— would 
it  be  merely  280  cubic  ftet  per  minute  ? A.  Yes. 

Q.  Will  you  give  us  the  names  of  the  springs 
whose  waters  you  mean  to  collect  in  the  Torphin  Hill 
Cistern,  and  the  amount  of  each  ? — A.  They  are  very 
numerous,  and  many  of  them  have  no  names. 

Q.  Will  you  point  out  the  larger  ones,  and  give, 
as  the  names  of  each  cluster  of  springs,  first,  those 
that  you  bring  into  the  first  cistern  ? — A.  P'rom  the 
Colzium  Springs  and  the  springs  in  that  neighbour- 
hood, all  would  be  brought  to  the  Harperrig  Cistern ; 
the  whole  quantity  brought  to  the  Harperrig  Cis- 
tern would  be  180  cubic  feet  per  minute. 

Q.  That  is  the  second  cistern  ? — A.  Y'es. 

Q.  Hoes  that  include  the  first  ? — A.  Yes, 

Q.  Can  you  subdivide  that  into  what  is  brought 
to  the  Harperrig  from  the  Colzium  Cistern,  and 
what  is  brought  into  the  Harperrig  from  the  springs 
in  the  vicinity  of  that  cistern  ? — A.  I cannot  state 
that  very  readily. 

Q.  When  you  come  to  the  third  cistern,  what  is 
the  quantity  delivered  from  the  Listonshiels  and 
Bavelaw  1 — A.  Before  that,  there  are  the  springs 
called  the  Cowbum  Springs,  which  lie  in  the  lands  of 
Listonshiels,  and  which  discharge  their  waters  into 
the  Water  of  Leith. 

Committee — Q.  Is  that  the  same  that  you  call 
the  Listonshiels? — A.  No;  the  Listonshiels  con- 
sists of  two  parts ; one  portion  of  the  water  runs  into 
Bavelaw  Burn,  and  another  portion  runs  directly 
into  the  Water  of  Leith. 

Q.  ^ What  is  the  whole  quantity  you  collected  in 
the  cistern  ? — A . The  whole  quantity  collected  at  the 
cistern  near  Bavelaw  Mill,  which  also  includes  the 
last  I mentioned,  would  be  200  cubic  feet  a minute. 

Q.  There  is  an  addition  of  twenty  feet  from  those 
springs? — A.  Yes. 

Q.  Is  that  alone  from  the  Bavelaw  Springs,  or  does 
it  include  the  Colzium  Springs?— A.  It  includes  the 
Colzium,  and  a portion  of  the  springs  from  the  lands 
of  Listonshiels,  that  do  not  run  into  the  Bavelaw. 

Q.  That  addition  of  twenty  feet  is  got  from  that 
part  of  the  Listonshiels  Springs  tliat  do  not  run  into 
the  Bavelaw  Burn  ? A.  Yes. 

Q.  Some  of  the  springs  of  Listonshiels  run  di- 
rectly into  the  W^ater  of  Leith,  others  run  into  Bave- 
law Burn  ? — A.  Yes. 

Q.  And  that  addition  of  twenty  feet,  which  will 
come  into  the  third  cistem,  is  made  op  from  the 
springs  of  Liston,  that  discharge  themselves  into  the 
Water  of  Leith? — A.  Yes. 

Mr  Andrews— Q.  You  say  that  from  this  fountain- 
head, which  is  at  Torphin,  you  discharge  360  feet 
per  minute? — A.  Yes. 

-Q.  Will  you  carry  yourself  back  to  the  cistem  be- 
fore you  arrive  at  Toi-phin,-that  is,  at  Listonshiels? 
— A.  Yes  ; near  Bavelaw  Mills. 

Q.  Can  you  tell  me  the  quantity  which  would  be 
discharged  from  the  cistern  at  Bavelaw  Mill,  irre- 
spective of  the  water  which  joins  the  waters  from 
that  cistem  before  they  get  to  Torphin  Hill?— A. 
180  additional  feet  per  minute,  between  the  second 
and  third  cistern,  is  obtained. 

Q.  Would  the  water  that  would  bo  introduced  from 
the  difi^erent  springs  you  have  been  describing  be  good 
pure  spring  water  ?— A.  Yes ; it  is  all  excellent  pure 
water. 

Q.  The  whole  360  feet  coming  in  by  the  new  pipe 
would  bo  pure  spring  water  ? A.  Yes.  * 

Q.  With  respect  to  the  Black  Springs,  what  quan- 
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tity  of  water  would  the  piijo  for  conducting  the  Black 
Springs  to  Crawley  discliargo  on  an  average  per  mi- 
nute ? — A.  About  fifteen  cubic  feet. 

Q.  What  water  is  the  Black  Siiring  water  ? Is  it 
surface  water  or  spring  water  1 — A.  It  is  a very  ex- 
cellent spring  water. 

Q.  In  your  opinion,  what  will  be  tlie  result  of  the 
whole  works  being  in  operation, — what  quantity  of 
water  will  the  existing  works  introduce  per  minute 
upon  the  average  J— A.  The  Bavelaw  Springs  and 
the  Listonshiels  Springs,  which  discharge  themselves 
into  the  Bavelaw  Burn,  amount  to  120  cubic  feet. 

Q.  You  have  180  coming  to  the  third  cistern  from 
sources  subsequent  to  the  second  cistern? — A.  Yes; 
and  the  existing  works  will  introduce  190  cubic  feet. 

Q.  How  much  will  be  introduced  by  the  intended 
new  pipe  by  Torphin  Hill  ? — A.  On  the  average,  I 
should  think  305  feet. 

Q.  How  much  from  the  Black  Springs  ? — A.  Fif- 
teen, as  I have  mentioned. 

Q.  That  will  make  together  610  cubic  feet  per  mi- 
nute?— A.  Yes. 

Q,.  The  water  from  the  Black  Springs  being  intro- 
duced into  Edinburgh  in  the  existing  pipe,  I suppose 
the  effect  of  that  would  be  to  substitute  pure  spring 
water  for  the  surface  water  now  carried  through  the 
pipe  ?— A.  Yes,  a portion  of  it. 

Q,.  You  have  made  a calculation,  not  only  with  re- 
ference to  what,  under  ordinary  circumstances,  would 
be  the  average  supply  from  the  spring  ? — A.  Yes. 

Q.  This  supply  would  amount  to  734,400 cubic  feet 
per  day  ? — A.  Yes. 

Q.  And  that,  I believe,  done  into  gallons,  is 
4,576,780  gallons  ? — A.  Yes. 

Q.  What  does  the  population,  to  be  supplied  with 
water  from  those  sources,  in  the  city  of  Edinburgh  and 
in  the  other  places  adjacent,  where  the  nsains  are 
laid,  amount  to  ? — A.  The  population  I take  at  pre- 
sent at  166,000  individuals,  which,  by  the  last  census, 
is  nearly  correct.  Then,  supposing  that  no  water  is 
used  for  manufactures,  or  such  purposes,  it  will  make 
274  gallons  per  day  for  each  individual. 

Committee — Q.  What  districts  do  you  include  in 
that  population? — A.  1 include  all  the  bounds  of  the 
Police,  Edinburgh,  Leith,  and  Newhaven,  and  the 
high  grounds  that  run  westward,  and  all  Newing- 
ton, and  Morningside  to  the  Powburn,  and  the 
south  side  of  the  city,  bounded  by  Arthur’s  Seat. 

Q.  Are  your  main  pipes  at  the  present  moment 
laid  throughout  the  district  you  have  just  been  de- 
scribing?— A.  Yes. 

Q.  T his  is  the  existing  population  of  the  district 
through  which  your  pipes  are  at  present  laid? — A. 
Yes. 

Mr  Andrews — Q.  Taking  the  average  supply  by  the 
present  works  at  190  cubic  feet  per  minute,  the  quan- 
tity per  day  would  be  273,000? — A.  Yes. 

Q.  That  is  about  1,641,600  imperial  gallons  per 
day  ?-  A.  Yes. 

Q.  Not  giving  above  ten  gallons  to  each  individual 
of  such  a population  as  you  have  described ?— A.  No. 

Q.  In  the  calculation  no  allowance  is  made  for  the 
quantity  employed  for  manufacturing  purposes,  and 
for  purposes  of  police,  such  as  watering  the  streets  ? 
A.  Yes,  and  steam  engines. 

Q.  And  for  fires  ? — A.  Yes.  ... 

Q.  Is  there  a supply  given  to  the  shipping  of 
Leith  ?— A.  Yes. 

Q.  That  also  would  have  to  be  deducted — A. 
Y'es,  of  course. 


Q.  II  the  whole  of  tlie  present  supply  were  devoted 
to  domestic  purposes  alone,  would  it,  in  your  opinion, 
bo  sufficient? — A.  No. 

Q.  In  consequence  of  the  supply  being  procured 
from  a higher  level,  will  not  the  houses  in  Edinburgh 
bo  better  supplied  with  water  than  they  are  at  pre- 
sent, up  to  the  top  parts  of  them  ? — A.  Yes.  There 
are  two  places  that  are  very  high; — there  is  the 
ridge  of  the  Boroughmuir  from  Merchiston  Castle  to 
Newington.  That  ridge  is  considerably  higher  than 
most  other  parts  in  the  neighbourhood  of  the  town, 
and  it  is  very  difficult  at  the  present  moment  to  sup- 
ply it  with  watei',  on  account  of  the  great  height. 

Q.  What  is  the  other  elevated  spot  to  which  you 
referred? — A.  I mentioned  Morningside. 

Q.  Is  there  a part  near  Trinity  ? — Yes ; there  is  a 
ridge  that  runs  up  from  Leith  all  the  way  between 
Newhaven  and  the  Water  of  Leith. 

Q.  Are  those  places  closely  populated? A.  Yes; 

especially  Newington. 

Q.  Are  you  able  to  say  whether  the  new  springs  at 
Colzium,  and  the  other  new  springs  that  you  have  de- 
scribed, are  less  likely  to  be  dried  up  in  a dry  summer, 
than  the  present  sources  from  which  water  is  obtained 
for  Edinburgh  ?— A.  Yes ; they  are  less  likely. 

Q.  What  is  the  total  amount  of  your  estimate  ? 

A.  L.111,500. 

Q.  What  is  the  portion  of  that  applicable  to  the 
compensation  reservoirs,  and  conducting  the  Colzium, 
Cairns,  Harperrig,  and  Cowburn  Springs  to  Edin- 
burgh ? — A.  L.84,412. 

Q.  That  includes  the  whole  line  of  aqueduct? A. 

Yes  ; but  the  aqueduct  from  the  cistern  at  Bavelaw 
M ill,  and  the  cast-iron  pipe  from  the  cistern  at  Torphin 
Hill,  are,  according  to  that  estimate,  of  sufficient  size 
to  conduct  the  Bavelaw  and  Listonshiels  Springs  also. 

Committee — Q.  Does  that  statement  include  the  ex- 
pense of  the  conduit  from  West  Bavelaw  to  the  new 
line? — A.  No;  this  is  not  included  in  the  expense. 

Mr  Andrews — Q.  What  will  be  the  expense  of  con- 
ducting the  Bavelaw  and  Listonshiels  Springs  to  the 
cistern  on  the  main  line  near  Bavelaw  Mill? — A. 
The  expense  of  making  the  compensation  reservoir 
in  lieu  of  them  will  be  L.23,923. 

Q.  With  respect  to  the  compensation  ponds,  how 
do  you  propose  that  they  should  be  used  ? Do  you  in- 
tend the  millers  to  have  the  regulation  of  them  ? — 
A.  It  is  intended  to  construct  them  of  sufficient  capa- 
city to  contain  a certain  quantity  of  water,  and  then 
to  allow  the  millowners  to  draw  them  as  they  choose. 

Q.  So  that  they  should  not  interfere  at  all  with  the 
management  of  the  water  supplied  to  Edinburgh  ? — 
A.  No. 

Q.  You  told  me  your  whole  estimate  was  L.l  1 1,500, 
and  that  the  first  i)ortion  of  that  for  carrying  water 
into  Edinburgh  was  L. 82,1 12,  and  that  the  second 
item  was  L.23;923;  that  leaves  a small  balance, — how 
is  that  supplied  ? — A.  The  other  portion  is  for  con- 
ducting the  Black  Springs  to  the  Crawley  Fountain, 
which  is  L.5165. 

Q.  Those  three  sums  added  together  make  the  to- 
tal of  your  estimate  L.111,500? — A.  Yes. 

Q.  In  your  opinion,  could  these  works  be  construct- 
ed for  that  sum  ? — A.  As  far  as  I am  able  to  judge, 
I think  they  could. 

Q.  I must  ask  you  further,  in  support  of  tho  pre- 
amble, if  the  Company’s  pipe  has  introduced  a large 
quantity  of  water  into  the  city  of  Edinburgh? — A. 
Yes ; 1 mentioned  that  they  have  introduced  250  cubic 
feet  per  minute. 
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Q.  In  your  opinion,  is  it  necessary  to  introduce  a 
further  supply  ?— A.  Yes. 

Q.  Would  it  be  highly  advantageous  to  the  part  sup- 
plied with  water  if  that  were  done? — A.  I think  so. 
The  witness  withdrew. 

Adjourned  to  Monday  next,  at  twelve  o’clock. 


LtauB,  3 die  Aprilis  1843. 

A/r  Jfinies  Jatdine  called  in,  and  examined  further 
bv  the  Dean  of  Faculty,  as  follows : — _ 

* Q.  What  is  tlie  distance  from  Edinburgh  to  the 
Torphin  Cistern  ?— A.  The  distance  from  Edin- 
Inirgh  to  the  Torphin  Fountain  head  is  five  miles 
and  two  furlongs. 

Q.  What  is  the  expense  of  that  portion  of  the 
pipel — A.  L.25,138. 

By  the  Committee— Q,.  Is  that  for  the  pipes  and  cis- 
tern, and  all  ?— A.  Yes ; everything  from  Edinburgh 
to  Torphin. 

Q.  Does  it  include  the  fountain-head  ? — A.  Yes. 

Dean  of  Faculty — Q.  Then,  from  the  ToiTbi^  Cis- 
tern, what  is  the  distance  from  the  cistern  at  the 
Bavelaw  Mill  ? A.  Four  miles  and  seven  furlongs. 

Q.  What  is  the  expense  of  that  part  of  the  works 
including  the  cistern  ? — A.  L 9925. 

Q.  What  is  the  distance  from  that  cistern  to  cis- 
tern No.  2,  at  Harperrig  I— A.  Four  miles  and  seven 
furlongs. 

Q,.  What  is  the  cost  1 — A.  L. 11,688. 

By  the  Committee — Also  including  the  fountain- 
head and  the  cistern  ? — A.  Yes. 

Dean  of  Faculty Q.  Then,  from  the  cistern  at 

Harperrig  to  cistern  No.  1,  at  East  Colzium,  how 
much  ?— A.  Two  miles. 

Q.  And  the  expense  1 — A.  L.3822. 

Q.  Does  that  include  the  expense  of  bringing  the 
springs  into  the  different  cisterns  as  you  go  along  ? — 
A.  No. 

Q.  Have  you  got  that  as  to  each  severally  ? — A.  I 
have  got  that  as  to  each  group. 

Q.  Give  it  us  as  applicable  to  each  group  : Begin 
with  the  one  nearest  Edinburgh  ? — A.  Collecting 
and  conducting  the  Bavelaw  Springs  and  the  Eiston- 
shiels  Springs  into  the  Bavelaw  Cistern,  L.4038. 
Tlie  second  group  are  the  springs  which  discharge 
their  water  into  the  Harperrig  Burn,  and  the  expense 
of  collecting  and  conducting  those  is  L.1734.  Then, 
for  collecting  the  springs  at  East  Colzium,  where 
there  are  three  groups  from  the  three  burns  that  fall 
in, — viz.,  the  West  Burn,  the  Mid  Burn,  and  the 
East  Bum, — L.3918. 

Q.  Those  are  all  the  group  ? — A.  Yes. 

Q.  What  is  the  expense  of  the  proposed  compen- 
sation reservoir  at  Harperrig? — A.  I will  take  first 
the  Bavelaw,  or  the  compensation  reservoir  at  Bar- 
clay Burn,  L.19, 885. 

Q.  What  is  the  other  reservoir  at  Harperrin  ? — 
A.  L.26,017. 

Q.  For  what  group  is  that  compensation? — A. 
That  is  to  compensate  for  the  brook  at  the  Cow- 
burn,  and  Coldwell,  and  Harperrig  Springs,  and  the 
Colzium  Springs  ; that  is  to  say,  the  West  Burn,  the 
Mid  Burn,  and  the  East  Burn. 

Q.  What  is  the  estimate  for  the  expense  of  tak- 
ing the  Black  Springs  to  Crawley?— A.  L.51C5. 

Q This  calculation  is  made  upon  the  supposition 
of  the  whole  work  going  on  ? — A.  Yes. 

By  the  Committee— Q.  What  is  the  total  amount  of 
.all  those  items? — L. Ill, 500. 


Q.  Is  not  there  a compensation  reservoir  for  the 
Black  Springs? — A.  No;  because  the  Bavelaw  Re- 
servoir compensate  both  for  the  Bavelaw  Springs, 
the  Listonshiels,  and  the  Black  Springs ; they  all 
run  into  the  Bavelaw  Burn. 

Dean  of  Faculty— Now,  can  you  give  us  the  ave- 
rage of  the  different  springs  in  groups  ?— A.  I will 
begin  at  the  lower  end  : The  average  discharge  of 

the  Bavelaw  Springs  is  116  cubic  feet  per  minute. 

Q.  Can  you  give  them  separately? — Yes;  the 
Bavelaw  is  45,  and  the  Listonshiels  71. 

By  the  Committee— Q..  Is  that  the  average,  or  is 
there  any  variation  ? — A.  That  is  the  average ; there 
is  very  great  variation. 

Q.  Is  that  maximum,  or  the  average  ? — A.  The 
average. 

Q.  What  date  is  the  average  taken  from? — A. 
I took  it  from  the  measurements  that  I made  in 
1826,  1827,  and  1828,  and  deducted  from  that  the  wa- 
ter requisite  for  the  ground  and  for  watering  cattle. 

Dean  of  Faculty-^  Into  what  cistern  does  that 
group  go? — A.  Into  the  Bavelaw  Mill  Cistern. 

Q.  What  is  the  next  ? — A.  The  next  is  the  spring 
which  runs  into  the  Cowbum  and  Coldwell, — that 
is  thirty-seven  cubic  feet  per  minute  upon  tlie  ave- 
rage. 

Q.  Do  these  also  fall  into  the  Bavelaw  ? — A.  No, 
these  do  not  fall  into  the  Bavelaw  ; these  run  along 
the  Cowburn  into  the  Water  of  Leith. 

Q.  You  collect  these  springs  in  the  Bavelaw  Cis- 
tern?— A.  Yes. 

Q.  What  is  the  total  amount  that  falls  into  Bave- 
law Cistern? — A.  150  cubic  feet. 

Mr  Talbot — Q.  Can  you  separate  the  Cowbum  and 
Coldwell  ? — A.  The  Coldwell  is  very  nearly  twelve 
cubic  feet  per  minute,  and  the  rest  is  the  Cowbum. 

Dean  of  Faculty— Ql.  What  is  the  average  discharge 
of  the  Harperrig? — A.-  Forty-six  cubic  feet  per 
minute. 

Q.  That  is  to  be  collected,  of  course,  in  the  Ilar- 
perrig  Cistern  ? — A.  Yes. 

Q,.  What  is  the  Colzium  ? — A.  121. 

Q.  That  is  to  be  collected  in  the  Colzium  Cistern? 
—A.  Yes. 

Q.  What  is  the  average  amount  of  spring  water 
altogether  proposed  to  be  brought  into  the  city  by 
the  new  line  ? — A.  320  cubic  feet  per  minute. 

Q.  That  does  not  include  the  Black  Spring,  which 
goes  to  Crawley  ?— A.  No. 

Q.  Suppose  the  Black  Spring,  the  Bavelaw  and  the 
Listonshiels  Springs,  had  been  brought  into  Edinburgh 
last  year  during  the  drought,  would  those  have  been 
sufficient  to  have  supplied  the  city? — A.  No. 

Q,.  Would  you  state  why  not?— A.  Because  the 
whole  of  them  in  October  last  was  only  106  cubic 
feet  per  minute. 

Q.  Would  that  have  been  the  whole  supph'  for  the 
city? — A.  Yes. 

Q.  Where  would  the  rest  have  gone  ? — A.  I ap- 
prehend it  would  have  gone  to  the  millers  on  the  east. 

Q.  They  must  be  supplied  first,  must  not  they,  by 
the  statute  ? — A.  Yes. 

Q.  But  you  know  that  they  made  a demand,  and 
got  compensation  for  allowing  the  water  to  come  in 
last  year? — A.  I have  heard  them  complaining,  and 
asking  money  ; but  I did  not  pay  any  of  tlie  money 
over. 

Q.  What  is  the  amount  of  the  supply  of  the  Black 
Springs  ? — A.  Fifteen  cubic  feet  per  minute  on  the 
average. 
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Crosa-examlned  by  Mr  Talbot— Q..  You  have  been 
in  constant  communication  with  the  Directors  of  tlie 
Water  Company  upon  this  matter? — A.  No. 

Q.  Were  you  consulted  by  them  in  October  last? 
-A.  Yes  ; I was  at  a meeting  in  October  last. 

Q.  Were  you  consulted  by  them  in  October  last? 
— A.  I was  myself,  in  October  last,  at  the  Pentland 
Hills  at  Colzium. 

Q.  In  behalf  of  the  Company  ? — A.  Yes. 

Q.  Exercising  your  professional  skill  there  ? — A. 
Yes. 

Q.  Did  I understand  you  correctly  to  say  that  the 
Bavelaw  Springs,  and  the  other  springs  you  men- 
tioned, would  not  have  afforded  a sufficient  supply  to 
Edinburgh  during  the  last  drought  ? — A.  Yes. 

Q.  Did  you  leam  from  the  Directors  of  the  Com- 
pany that  they  had  advertised  in  the  public  news- 
papers of  Edinburgh,  that  the  water  which  they  had 
already  a right  to  would  afford  an  over-flowing  supply  ? 
— A.  No  ; I (iid  not. 

Q.  I must  trouble  you  for  a little  more  detail  than 
you  have  given  to  my  learned  friend  with  respect  to 
the  Colzium  Springs : Have  the  goodness  to-  teVl  me 
the  names  of  those  springs.  I ask  you  this  question 
with  a view  to  clause  G 41  of  the  bill,  which  says. 
And  be  it  enacted,  that  the  Company  should  be 
bound  to  bring  into  Edinburgh  the  said  springs  in 
the  lands  of  East  Colzium,  East  Cairns,  and  Har- 
perrig,  with  expedition,  and,  at  all  events,  within 
five  years  from  and  after  the  passing  of  this  act. 
Do  these  three  names,  East  Colzium,  East  Cairns, 
and  Harperrig  comprise  all  the  Colzium  Springs  ? — 
A.  No. 

Q.  What  quantity  of  water  do  these  springs  in 
East  Colzium,  East  Cairns,  and  Harperrig  dis- 
charge,— what  proportion  of  the  120  feet  you  have 
given  us  1 — A.  There  are  some  springs  comprised  in 
the  lands  of  the  West  Cairns. 

Q.  And  some  in  the  West  Colzium  ? — A.  I think 
not. 

Y"ou  do  not  know  any? — A.  No. 

Q.  Do  you  know  of  any  at  C’rosswood  Burn  1 — A. 
They  were  not  proposed  to  be  taken. 

Q.  Am  I to  understand  that  the  120  cubic  feet  of 
water  is  all  water  produced  by  Hai-perrig,  or  East 
Cairns,  or  East  Colzium  1 — A.  Yes ; by  the  whole 
of  them  taken  together. 

Q.  By  no  other  springs  ? — A.  By  no  other  springs. 

Q.  What  springs  are  included  in  the  description 
in  the  clause  which  I have  read, — namely,  East  Col- 
zium, East  Cairns,  and  Harperrig  Streams? — A.  It 
includes  the  whole  that  I stated,  except  those  which 
rise  in  W est  Cairns. 

Q.  Are  the  West  Cairns  any  part  of  the  120  feet  1 
— A.  Yes. 

Q.  What  deduction  is  to  be  made  from  the  120 
feel,  in  respect  of  the  proceeds  of  the  West  Cairns 
Springs? — A.  I should  think  about  five  cubic  feet. 
I cannot  tell  exactly,  because  the  springs  were  mea- 
sured together. 

Q.  Is  there  any  other  deduction  to  be  made  from 
the  120  feet  1— A.  I do  not  know  any  other. 

Q.  You  do  not  include  anything  from  the  Cross- 
wood Farm  ? — A.  No. 

Q.  Does  your  estimate  include  the  cost  of  the 
springs  ?— A.  Yes. 

Q.  What  does  it  include  in  respect  of  the  Colzium 
Springs  ?— A.  East  Cairns  and  East  Colzium,  L.680. 

Q,.  Do  you  mean  that  that  includes  all  that  the 
Directors  have  been  called  upon  to  pay  in  respect  of 


tliose  springs  ? — A.  I do  not  know  what  they  liave 
been  called  upon  to  pay. 

Q.  Do  you  not  know  that  they  have  given  L.12,000 
to  get  possession  of  those  springs? — A.  No;  Ido 
not. 

Q.  You  never  heard  it  from  any  of  tlie  Water 
Company  1 — A.  I may  certainly  have  heard  it ; but 
I do  not  know  it. 

Q.  Have  you  not  heard  from  the  members  of  the 
W ater  Company,  that  they  have  paid  L.12,000  to  the 
Chairman  for  those  springs  ? — A.  I never  heard  that 
they  had  paid  to  the  Chairman  L.12,000. 

Q.  Have  you  heard  that  tliey  paid  to  anybody 
L.12,000?-A.  No. 

Q.  Do  you  know  that  they  have  stated,  upon  the 
face  of  their  bill,  that  the  lands  were  purchased,  by 
John  Learmonth,  Esquire  of  Dean,  and  sold  by  him 
to  the  Company  ? — A.  I do  not  recollect  that  it  is 
in  the  bill. 

Q.  Who  is  Mr  Learmonth  ? — A.  He  is  a gentle- 
man that  resides  in  Edinburgh. 

Q.  Is  he  the  Chairman  of  the  Water  Company? — 
A.  Yes. 

Q..  At  all  events,  your  estimate  includes  but  L.G80 
for  those  springs  ? — A.  It  includes  more ; it  includes 
a good  deal  of  land  for  the  reservoir. 

Q.  What  does  it  include  in  respect  of  East  Col- 
zium, which  was  Mr  Downie  of  Appin’s  Land? — A. 
I have  told  you. 

Q.  L.600  odd  ? — A.  Yes. 

Q.  What  has  been  giving  to  my  Lord  Morton  at 
Harperrig  ? — A.  I do  not  know. 

Q-  Who  is  the  person  who  will  know  that  who  Is 
to  be  called  ? — A.  I do  not  know. 

Q.  Is  Mr  Balfour,  the  Secretary  of  the  Company, 
here  ? — A.  He  was  here  about  an  hour  ago. 

Q,.  You  do  not  know  from  Mr  Learmonth,  for  in- 
stance, what  bargain  has  been  made  with  Lord  Mor- 
ton ? — A.  No. 

Q.  What  have  you  put  down  to  be  paid  to  Lord 
Morton  ; you  are  aware  that  he  is  the  ow-ner  ? — A. 
He  is  the  owner  of  a part  of  it. 

Q.  What  is  to  be  given  to  him?— A.  Supposing 
that  the  reservoir  takes  110  acres  from  Lord  Mor- 
ton, I have  put  it  at  L.108  per  acre. 

Q.  How  may  acres  does  the  reservoir  contain  ? — 
A.  About  230. 

Q.  Is  that  all  Lord  Morton’s  ? — A.  No. 

Q.  What  portion  of  it  belongs  to  Lord  Morton  ? — 
A.  That  portion  I have  mentioned,  110  acres. 

Q.  Then  it  is  110  acres,. at  L.108  per  acre? — A- 
Yes;  L.  11,880. 

Q.  How  did  you  calculate  the  value  of  the  springs 
at  Colzium,  for  which  you  have  put  down  L.680  ? — 
A.  I calculated  the  value  by  considering  what  was- 
likely  to  be  paid  for  it. 

Q.  Have  you  been  concerned  with  regard  to  the 
supply  of  water  to  Edinburgh  since  1811,  or  there- 
abouts?— A.  Yes;  in  1810  and  1811  I measured  a 
number  of  the  springs  in  the  neighbourhood  of  Edin- 
burgh, but  I was  not  otherwise  concerned  till  1818. 

Q.  Did  you  act  under  the  directions  of  Mr  Telford 
and  Mr  Bennie  before  the  Company  had  anything  to 
do  with  it? — A.  Yes. 

Q.  That  was  about  the  year  1818? — A.  It  was 
under  the  direction  of  Mr  Telford  first  in  1810  and 
1811 ; and  in  1818  nnder  the  direction  of  both  Mr 
Telford  and  Mr  Rennie. 

Q.  Did  you  concur  in  their  report  ? Did  they  pub- 
lish a report  at  the  time  ? — A.  1 am  not  aware  of  any 
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report  tliut  Mr  Korniic  gave,  but  I think  JFr  Tel- 
ford made  a report  in  1011. 

Q.  Do  yon  know  that,  under  tlie  directions  of  1>I r 
Ronnie  and  Mr  Telford,  the  works  which  were  laid 
down  in  1019  hy  the  Company,  were  formed  .so  ns  to 
admit  of  extension  ? I am  speaking  of  the  works  from 

Crawley  to  Edinburgh A.  I am  not  aAvaro  that 

they  contemplate  any  extension  of  any  portion  of  it. 

Q.  Do  you  not  know,  for  instance,  that  the  pipe 
was  much  hii’ger  than  was  necessary  for  the  supply 
fronx  Crawley  ? — A.  Yes. 

Q Under  whoso  direction  was  that  done  ?— A. 
Under  the  direction  of  Mr  Telford  and  Mr  Ronnie. 
I think  Mr  Rennie  was  consulted. 

Q.  You  say  that  you  do  not  know  that  there  was 
any  contemplated  extension;  can  you  tell  me  for 
what  reason  the  extra  expense  was  incurred  for  mak- 
ing the  pipe  so  large  ? — A.  The  pipe  was  much  larger 
in  order  that  it  might  take  in  the  Glencorse  Burn 
as  well  as  the  springs. 

Q.  Do  you  mean  to  say  that  that  was  the  reason 
why  that  pipe  was  made  larger,  to  take  the  Glen- 
corse Burn  only? — A.  Also  at  some  ultimate  period 
to  take  in  the  Black  Springs. 

Q.  Do  you  mean  that  it  was  not  contemplated  also 
to  take  the  Barelaw  Springs  ? — A.  No. 

Q.  That  you  state  positively  ? — A.  Yes ; I know  it 
to  be  true. 

Q.  That  Mr  Rennie  and  Mr  Telford  never  con- 
templated taking  the  Bavelaw  Springs  ? — A.  So  far 
as  I know. 

Q.  You  have  stated  you  “know  it  to  he  true.” 
Do  you  mean  to  state  that  Mr  Rennie  and  Mr  Tel- 
ford never  contemplated  taking  the  Bavelaw  Springs 
by  that  pipe  ? — A.  Yes. 

Q.  What  was  the  additional  expense  of  construct- 
ing the  aqueduct  pipe  of  the  large  size  ?— A.  I do 
not  know. 

Q.  Do  you  not  know  that  it  extended  to  as  high 
a figure  as  L.30,000  ?— A.  I do  not  know. 

Q Have  you  never  heard  it  stated,  or  seen  it 
written,  as  coming  from  the  Directors  of  the  Com- 
pany, that  It  cost  L.30,000  for  the  increased  works 
that  were  then  made? — A.  I do  not  remember  hav- 
ing heard  that  said. 

Q.  Did  you  ever  make  the  estimate  in  1819?  — 

A.  No. 

Q.  Did  you  ever  read  this,  as  a statement  by  the 
Directors  of  the  Water  Company,  that  “ their  works 
had  cost  above  L.  180,000  ; L.30,000  of  that  sum  hav- 
ing been  laid  out  with  a view  to  bring  in  the  Black 
Springs  in  the  valley  of  the  Bavelaw,  whenever  they 
should  have  occasion  for  them  ?”  Did  xmu  ever  read 
that? —No. 

Q.  Or  see  it  advertised  to  the  public?— A.  No. 

Q.  Did  you  ever  hear  it  from  any  of  the  present 
Directors  of  the  Company  ? — A.  I do  not  recollect 
that  I ever  did. 

Q.  Were  you  consulted  in  1825?— A.  Yes. 

Q Do  you  know  that  the  Directors  recited  upon 
the  face  of  their  preamble,  to  the  act  of  182G,  that  the 
pipe  had  been  made  too  large? A.  No. 

Q.  You  did  not  advise  that  statement  at  all  events  ? 
— A.  No. 

Q.  Did  you  ever  have  occasion  to  measure  the 
clusters  of  springs,— the  Bavelaw,  the  Black  Sprin-^s 
and  the  Listonshiels  ? — A.  Yes.  ° ’ 

Q.  In  what  capacity  ?— A.  I was  emiiloyedhy  Mr 
Rennie  to  measure  them  along  with  Mr  Bald,  who 
was  employed  on  the  part  of  the  millowuei-s. 


Q.  Was  that  under  the  powers  of  the  net  of  Par- 
liament of  1820  ? — A.  Yes. 

Q.  Under  the  authority  of  the  Shcriif-Depute? — 
A.  I think  it  was. 

Q.  When  so  employed,  did  you  measure  the 
springs? — A.  Yes. 

Q,.  In  what  year  ? — A.  Part  in  the  year  102G,in 
three  months  of  that  year,  and  six  or  eight  months  of 
1827,  and  the  other  part  in  the  year  1828. 

Q.  In  throe  successive  years  ? — A.  Yes. 

Q.  The  act  of  Parliament  directed  you  to  find  the 
average  quantity  discharged  in  those  years  .■* — A,  \ ea. 

Q.  Did  you  proceed  on  the  footing  of  ascertaining 
the  average  discharge  of  those  three  years? — A.  Yes. 

Q.  Did  you  report  the  quantities  ? — A.  Yes. 

Q.  What  was  the  quantity  which  you  reported  as 
due  to  the  Bavelaw  Springs  on  the  average  ? — A.  1 
think  fifty-seven  cubic  feet  a minute. 

Q.  And  the  Black  Springs? — A.  Twenty-two. 

Q.  And  the  Listonshiels  Springs  ? — A.  Seventy- 
seven. 

Q.  Did  you  not  report  that  the  Liston.shiels 
Springs  produced  120  cubic  feet? — A.  This  is  the 
portion  of  the  Listonshiels  Springs  that  discharge 
their  water  into  Bavelaw  Burn. 

Q.  I am  speaking  of  your  report  as  given  under  the 
authority  of  the  Sheriff,  as  to  the  average  quantities 
yielded  by  the  springs  in  the  valley  of  Bavelaw,  by 
the  Black  Springs,  and  by  the  Listonshiels  Springs ; 
and  I want  to  know  whether  upon  that  occasion  you 
did  not  report  the  Listonshiels  to  iiroduce  124  cubic 
feet  per  minute  ? — A.  It  may  be  so,  but  I do  not  re- 
member. 

Q.  You  have  been  speaking  from  a note  as  to  the 
other  springs.  Does  your  note  fail  about  Liston- 
shiels ?— A.  My  note  docs  not  contain  the  Cowburn 
Springs  and  the  Coldwell  Springs,  and  those  rises  on 
the  lands  of  Listonshiels. 

Q.  Were  you  net  reporting  at  that  time  upon  the 
springs  that  the  Water  Company  were  entitled  to 
take  under  the  act  of  1826  ? — A,  They  were  not  en- 
titled to  take  those  under  the  act  of  182G. 

Q.  Not  the  Cowburn  and  the  Coldwell  ? — A.  No. 

Q.  Were  you  not  reporting  to  the  Sheriff,  under 
the  act  of  Parliament,  as  to  the  amount  that  they 
were  entitled  to  take  under  the  act  of  182G1  Allow 
me  to  call  your  attention  to  the  clause.  It  is  clause 
2Cth  of  the  7th  George  the  Fourth,  “ That  the  en- 
gineers after  mentioned,  or  any  two  of  them  to  be 
named  by  the  Sheriff-Depute  of  the  shire  of  Edin- 
burgh, shall  measure,  guage,  and  estimate,  in  such 
manner  as  to  them  shall  seem  proper,  the  average 
ordinary  discharge  of  such  of  the  said  springs  and 
feeders  of  Bavelaw  Buro,  Stream  Burn,  and  the  Ri- 
ver Leith,  exclusive  of  flood  water,  as  shall  be  intend- 
ed to  be  taken  or  used  by  the  said  Comp.any.’’  Have 
the  goodness  to  tell  me  whether  you  fulfilled  (hat 
clause  in  your  measurement  or  not  ? — A.  ^Ve  mea- 
sured the  Cowburn  Springs  and  the  Coldwell  Springs. 

Q.  Did  you  or  did  you  not  measure  the  water 
which  was  to  be  taken  by  the  Company  ? — A.  I did 
not  understand  that  the  water  was  to  be  taken  by  the 
Company,  unless  they  made  a reservoir  somewhere 
else. 

Q.  Were  you  acting  for  the  Company  at  the  time  ? 
— A.  Yes;  or  rather  acting  for  Mr  Rennie. 

Q.  Did  you  not  know  at  the  time  that  those  springs 
wore  pointed  out  in  the  act  of  Parliament,  and  a 
limit  of  1200  gallons  per  minute  assigned  as  the 

quantity  that  the  Company  might  take  ? A.  Yes  - 

B ’ ’ 
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Imt  tliat  was  from  the  .sjjring's  wliicli  rise  in  tlie  lands 
of  Listonshiels,  and  run  into  Bavelaw  liurn. 

^ Q.  Am  I to  understand  you  as  saying,  then,  that 
1200  gallons  per  minute  was  to  be  had  from  the 
springs  that  run  into  Bavelaw  Burn  ? — A.  No. 

Q-  Then  what  do  you  mean  by  telling  me  of  1200 
gallons  per  minute  as  applicable  to  this  question  ? — 
A.  It  is  not  to  exceed  that,  but  it  may  never  amount 
to  that. 

Q.  Is  the  limit  which  is  assigned  in  the  act 
of  Parliament  an  absurd  one,  in  your  opinion  ? — A. 
That  limit  was  made  before  the  springs  were  ever 
measured,  and,  of  course,  we  had  not  exactly  known 
what  the  measurement  would  be. 

Q.  Had  you  never  measured  the  springs  near  Lis- 
tonshiels before  the  Company  obtained  their  act  ? — 
A.  No. 

Q.  Nor  anybody  on  their  behalf  ? — A.  Not  before 
1826. 

Q.  The  act  of  Parliament  passed  in  the  year  1826. 
Had  you  not  before  the  26lh  of  May  1826  ascertain- 
ed the  yield  of  those  springs  ? — A.  No. 

Q.  Nor  anybody,  as  far  as  you  know,  for  the  Com- 
pany?— A.  Nor  anybody,  so  far  as  I know. 

Q.  Did  you  appear  to  give  evidence  in  support  of  the 
preambleupon  that  occasion? — A.  I do  not  think  I did. 

Q.  I will  trouble  you  to  refresh  your  recollection, 
and  tell  me  whether  you  did  or  not.  Did  you  not,  as 
engineer,  prepare  the  plan  upon  which  that  bill  was 
founded? — A.  Tes. 

Q.  Is  that  a copy  of  your  plan  ? — [A  tracing  of  a 
plan  being  shown  to  the  witness] — A.  That  seems  to 
be  like  it. 

Q.  Did  you  make  the  estimate  for  that  plan  ? — A. 
I think  not. 

Q.  Who  did? — A.  I think  it  must  have  been  Mr 
Bennie  or  Mr  Telford  ; Mr  Telford,  I think. 

Q.  Can  you  assign  to  the  Committee  any  reason 
that  you  should  have  had  for  measuring  water  other 
than  was  within  the  reach  of  the  Company  ? — A. 
Because  it  might  come  within  the  reach  of  the 
Company  afterwards. 

Q,.  Will  you  have  the  goodness  to  look  at  this  : — 
“ Edinburgh,  30th  November  1825.  James  Jardine.” 
Is  thatyour  handwriting?— [The Parliamentary  plan 
and  estimate,  deposited  with  the  clerks  of  Parliament 
in  reference  to  the  bill  of  1826,  being  shown  to  the 
witness] — A.  yes. 

Q.  Have  you  the  least  doubt  that  that  was  your 
estimate  for  the  plan  ?— A.  No ; I have  no  doubt. 

Q.  Then  it  was  not  Mr  Bennie  or  Mr  Telford 
who  made  the  estimate  I — A.  I thought  it  had  been. 

Q.  Have  you  corrected  that  thought  now  ? — A.  Yes. 

Q.  Having  seen  that  plan,  and  stated  that  you 
made  the  estimate,  have  you  the  least  doubt  that 
you  supported  the  preamble  by  your  evidence  ?— A. 
I think  it  is  likely. 

Q.  Have  you  the  least  doubt  about  if? — A I 
think  it  is  very  probable. 

Q.  Will  you  have  the  goodness  to  toll  me  what 
was  the  cost  at  the  time,  as  estimated  by  you,  of 
bringing  the  Bavelaw  and  Listonshiels  Springs  to 
Cra%vley,  which  the  act  of  Pai-liament  authorised  ?— 
A.  I do  not  remember. 

Q.  Then  I will  trouble  you  to  look  at  your  esti- 
mate, and  refresh  your  recollection.  I want  to  know 
the  cost,  according  to  the  estimate  of  taking  the 
Bavelaw  Springs  and  tlie  Listonshiels  Springs  by 
the  Black  Springs,  and  with  the  Black  Springs  to 
Crawley?— A.  I think  it  appears  to  be  L.18,700. 


Q.  Then  tliero  is  a comijcnsation  reservoir, 
L.  16,000. -A.  Yes. 

Q.  Would  that  make  a total  of  something  like 
L.39,000?— A.  Yes. 

Q.  Now,  if  you  will  attend  to  me,  I will  tell  you 

the  items  which  I believe  are  applicable  to  that : 

“ The  Listonshiels  and  Bavelaw  Springs  (I  presume 
that  means  the  purchase  money),  L.4500.’’ A.  Yes. 

Q.  “ The  Black  Springs  L.5500?” — A.  Yes. 

Q.  “ Ditto  to  Crawley,”— that  is  conveying  the 
three  to  Crawley, — “ L. 13,200  ; ” “ compensation 
reservoirs,  L 16,000.”— A.  Yes. 

Q.  The  ten  per  cent,  for  contingencies  on 
L. 39, 200  would  make  L.3920, — making  a total  of 
L,43,120.  Is  there  a single  farthing  of  that  estimate 
that  you  think  ought  to  be  added  to  in  respect  of 
these  works?  I want  to  know  whether  you  then 
fairly  stated  to  the  Committee  the  cost  of  bringing 
the  Bavelaw  and  the  Listonshiels  Springs,  with  the 
Black  Springs,  to  Crawley  ? — A.  I think  I have. 

Q.  At  that  time,  were  not  the  expenses  of  iron 
pipes,  and  the  expenses  of  labour,  considerably  more 
than  they  are  at  the  present  day? — A.  Yes,  they 
were. 

Q.  Supposing  that  to  be  the  cost  of  executing  the 
work  at  that  date  (L.43,120),  what  is  the  amount 
that  you  would  strike  off  in  respect  to  the  change  of 
times  and  prices, — ten  per  cent.,  or  fifteen  per  cent., 
or  twenty,. or  what? — A.  About  fifteen  per  cent. 

Q.  That  would  be  about  L.7000? — A.  Yes. 

Q.  Now,  I will  repeat  the  question  to  you,  though 
not  exactly  in  the  shape  I put  it  before — Did  you  not 
report  to  the  Sheriff,  in  conjunction  with  Mr  Bald, 
that  those  springs  so  conveyed  would  produce  203 
cubic  feet  of  water  per  minute  at  Edinburgh  inde- 
pendent of  the  Crawley  ? — A.  I have  not  the  mea- 
surement of  the  Cowburn  Springs  and  the  Cold- 
well. 

Q.  I am  to  take  it  as  your  recollection,  after  hav- 
ing called  your  attention  to  the  act  of  Parliament, 
that,  upon  that  occasion,  when  you  were  measuring 
under  the  act  of  Parliament,  under  the  directions  of 
the  Sheriff,  empowered  by  tbe  act,  you  measured 
water  which  had  nothing  to  do  with  the  act  of  Par- 
liament ? — A.  Certainly  ; the  powers  of  the  act  did 
not  enable  them  to  take  in  the  Cowbum  Springs  and 
the  Coldwell. 

Q.  Are  the  Cowbum  and  Coldwell  part  of  the 
Listonshiels? — A.  Yes.. 

Q.  You  measured  the  Listonshiels  water, — upon 
whose  property  ? — A.  On  the  propert  of  Sir  Eobert 
Liston. 

Q.  Is  the  Cowburn  upon  his  property? — A.  Yes, 
part  of  it ; the  spring  lies  in  his  property. 

By  the  Committee — Q.  Did  you  then  report  with 
Mr  Bald  that  those  springs  would  yield  203  cubic 
feet  per  minute  ? — A.  Yes  ; but  I have  not  the  note 
here  of  the  measurement  of  the  Cowburn  and  the 
Coldwell. 

Mr  Talbot — Q.  What  deduction  am  I to  under- 
stand you  to  say  was  made  for  the  Cowburn  and 
Coldwell  ? — A.  I do  not  know  what  the  deduction 
is,  because  I have  not  the  measurement. 

Q.  You  have  given  it  to  us  to-day,  have  you  not* 
— A.  I have  given  it  you  to  day  as  I make  them 
now  ; but  the  Bavelaw  Springs  are  now  veiw  much 
altered. 

Q.  What  by? — A,  By  sheep  drains;  for  several 
of  the  springs  that  wore  then  measured  do  not  exist. 

By  the  Committee— Q.  You  have  stated  the  dis- 
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cliarge  of  the  Bavelaw  and  Listonsliiels  Springs  upon 
an  average  taken  in  1826,  1827,  and  1828? — A.  Yes. 

Q If  you  state  the  average  disclinrge  of  these 
springs  now,  must  you  not  make  deduction  in  the 
same  proportion  for  the  Cowburn  and  Cold  well  ? — 
A.  I mention  only  those  springs  that  discharge  their 
water  into  Bavelaw  Bum. 

Mr  Talbot Q.  Do  you  mean  to  say  that,  between 

1828, — the  time  at  which  you  measured  the  springs, 
and  the  present  time, — there  is  a large  diminution  in 
the  amount  of  the  proceeds  of  Cowburn  and  Cold  well 
Springs  ? — A.  Not  in  those. 

Q.  Then  I may  take  it,  that  at  the  time  when 
you  measured  and  ascertained  the  average  of  1826, 
1-827,  and  1828,  the  proceeds  of  the  Cold  well  and 
Cowburn  Springs  were  about  what  they  are  now  ? — 
A.  Yes;  but  I did  not  then  know  that  water  must  be 
given  oft’ to  Sir  Robert  Liston  for  the  use  of  his  farm. 

Q.  How  much  have  you  given  to  Sir  Robert  Lis- 
ton for  the  use  of  his  farm  ? — A.  Nearly  seven  cubic 
feet  per  minute. 

Q.  That  is  w'hat  you  propose  to  give  under  the 
new  bill? — A.  Yes. 

Q.  Did  you  propose  any  deduction  of  that  kind  in 
the  bill  of  1826  ? — A.  No  ; because  I did  not  know 
that  we  were  under  the  necessity  of  giving  him  any. 

Q.  Will  you  glance  your  eye  at  this  paper  for  a 
moment? — [This  paper  being  show'n  to  the  witness, 
containing  the  measurements  taken  in  1826-27-28. 


No.  of  Imp. 

Number  of  Cu 

Galls,  which 

“ Names  of  Springs. 

oic  Feet  whieV 

they  yield  ^ 

they  yield  pe 

min.,  omit* 

minute. 

ting  deci- 

mala. 

I.  Wester  Bavelaw 

Springs  : 

1 

Moakswell  or  March  Spring 

20.14707 

125 

2 

Rowantree  Left  Bank 

1.98151 

12 

3 

Rowantree  Well 

6.58003 

41 

4 

Nuns’  do. 

2.47107 

15 

5 

Abbots’  do. 

1.11305 

6 

6 

Friars’  do. 

1.06137 

6 

7 

Brewers’  do. 

1.04803 

6 

8 

Baxter’s  do. 

10.92797 

68 

9 

Malcolm's  do. 

1.45564 

9 

10 

Kennedy’s  do. 

.71190 

4 

11 

Margaret’s  do. 

.47714 

2 

12 

Veitch's  do. 

1.15803 

7 

13 

Land  Drain 

.23083 

1 

48 

14 

Butler  Well 

7.68000 

Totals 

57.04364 

356 

II.  Black  Springs  : 

1 

Spring  A . . . . 

15.43408 

96 

2 

Ho.  B . , . . 

3.27145 

20 

3 

Ho.  C C 

3.47887 

21 

Totals— 

2-2.18440 

138 

III.  Listonshiels  Springs  : 

1 

Listonshiels  Springe  . , 

124.21763 

776 

Abstract  of  the  Whole 

1.  Wester  Bavelaw  Springs 

2.  Black  Springs 

3.  Listonshiels  Springs 

57.04364 

2-2.18440 

124.21763 

356 

138 

776 

Grand  Totals~„„„ 

203.44567 

1270 

» A^otos—One  cubic  foot  of  water  is  equal  to  six  and 
one  quarter  imperial  gallons. 


‘‘  The  above  quantity  of  1270  imperial  gallonsper  mi- 
nute, is  equal  to  1,828,800  gallonsper  day, — being  up- 
wards of  eleven  and  one-third  gallons  per  day  addi- 
iional  for  each  of  the  160,000  inhabitants  of  Edinburgh, 
Leith,  and  vicinity,  according  to  the  parliamentary 
census  of  1841.”] 

Q.  Now,  I want  to  know  whether  you  did  not  re- 
port from  tliese  circumstances,  be  they  what  they 
may,  203  cubic  feet  per  minute  as  the  total  of  the 
average  ?_A.  I think  it  is  likely ; but  I have  not 
the  particulars  of  the  report. 

Q.  Can  you  tell  me  at  what  date  the  Water  Com- 
pany became  possessed  by  purchase  of  the  Bavelaw 
and  Listonsliiels  Springs  ’? — A.  I am  not  sure  ; it  was 
somewhere  about  the  latter  end  of  1825,  or  the  be- 
ginning of  1826. 

Q.  Has  there  been  a single  drop  of  water  convey- 
ed from  either  of  those  springs,  or  from  the  Black 
Springs  to  Edinburgh?— A.  No. 

Q.  What  has  been  the  supply  which  has  been  fur- 
nished to  Edinburgh? — A.  The  supply  has  been 
chiefly  the  Crawley  Springs,  and  a portion  of  the 
Glencorse  Burn. 

Q.  What  has  been  the  aggregate  supply  ? How 
many  feet  upon  the  average  ’? — A.  About  100. 

Q Of  that,  what  proportion  was  yielded  by  Craw- 
ley, more  or  less? — A.  Crawley  varies,  or  did  vary, 
at  least  in  1811,  from  37  cubic  feet  per  minute  to  64. 

Q.  Is  that  the  latest  record  you  have  of  the  pro- 
ceeds of  Crawley  Spring  ? — A.  The  latest  measure- 
ment was  in  1815. 

Q,.  What  was  the  yield  then? — A.  I think  it  was 
thirty-seven  cubic  feet  per  minute  and  three-tenths. 

Q.  Will  you  tell  me,  then,  of  the  190  feet  averse 
which  the  citizens  of  Edinburgh  have  been  drinking 
out  of  your  pipe,  how  much  has  been  spring  water  ? 
— A.  There  would  be  a great  portion  of  it ; the 
average  quantity  between  thirty-seven  and  sixty- 
four. 

Q.  We  will  strike  the  balance,  and  call  it  fifty,  as 
the  average  supply  of  Crawley.  Is  it  not  an  indis- 
putable fact  that,  except  that  fifty  feet  of  Crawley, 
the  rest  has  been  water  of  another  description, — that 
of  the  Glencorse  Burn? — A,  Yes;  but  a portion  of 
Glencorse  Burn  is  filtered,  and  is  as  pure  and  clear  as 
the  Crawley  water 

Q.  Has  any  of  the  Glencorse  water  gone  down  into 
the  cistern  without  being  filtered  ? — A.  Y^es. 

Q.  How  much  ? — A.  I think  about  a third  of  the 
250. 

Q We  are  speaking  of  the  average  of  190, — what 
proportion  of  that? — A.  About  a third  of  it. 

Q Have  you  not  had  your  filtered  water  very 
much  complained  of  by  the  inhabitants  of  Edin- 
burgh?— A.  Not  the  filtered  w’ater,but  the  unfiltered 
water. 

Q.  Has  not  the  filtered  been  complained  of? — A. 

I think  not. 

Q.  Did  you  not  send  over  to  Paris,  in  order  to  seo 
after  a better  filter ?— A.  No;  tho  filter  is  the  long 
tunnel  that  is  parallel  with  tho  basin,  and  it  yields 
continually  clear’  water,  but  tho  unfiltered  portion  is 
taken  directly  from  tlie  basin. 

JBy  the  Committee — Q.  And  all  mixed  in  the  cistern 
from  which  it  is  discharged  at  Edinburgh? — A.  Yes. 

Mr  Talbot — Q.  Have  you  sent  for  a new  filter?— 

A.  No. 

Q.  Are  you  at  this  moment  constructing  a tunnel 
from  the  burn? — A.  No. 

Q.  Is  there  not  an  unfinished  tunnel?— A.  The 
tuimel  is  all  finished. 
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Q.  ^ ou  speak  of  a tuuncl  for  filtoviiig  : has  Uiero 
not  been  another  tunnel  partly  constructed  by  the 

Company,  to  take  in  more  of  the  burn  water? A. 

No;  there  has  been  no  additional  made  since  1827. 

Q.  Has  there  been  uotiiingbegunof  late?  — A.  No. 

Q.  Are  there  no  new  works  of  any  description 
begun  or  in  progress  of  completion? — A.  Tliero  is  a 
new  road  making,  in  order  that  afterwards  the  tunnel 
may  be  extended. 

Q.  ^Vhat  is  the  object  of  that  ? — A.  To  filter  more 
of  the  water. 

Q.  To  introduce  more  of  the  Glcucorse  water? — 
A.  Yes. 

Q-  When  was  that  discontinued,  or  is  it  discon- 
tinued?— A.  It  is  not;  it  was  done  when  it  wtvs  ori- 
ginally made. 

Q.  When  was  it  discontinued  ? — A.  In  1824. 

Q.  I am  told  that  there  is  some  work  which  has 
been  going  on  within  a very  recent  period  ?— A.  The 
making  a new  road. 

Q.  A turnpike  road,  or  what?— A.  A parish  road. 

Q.  Has  that  anything  to  do  w-ith  any  alteration  in 
the  supply  of  water? — A.  Yes;  when  the  parish 
road  is  altered,  it  will  allow  the  Company  to  extend 
the  tunnel  along  the  present  road  near  the  burn,  by 
which  a very  considerable  quantity  of  pure  filtered 
water  will  be  introduced  through  the  gravel  into  the 
tunnel. 

Q.  Will  that  have  the  effect  of  increasing  the 
quantity  of  Glencorse  water  which  will  get  to  Edin- 
burgh ?— A.  No. 

Q.  Is  it  merely  lengthening  the  filter  ? — A.  Merely 
lengthening  it. 

Q.  I understand  that  the  water  comes  out  perfectly 
pure  from  the  end  of  the  filter  ? — A.  So  it  does. 

Q.  Is  it  to  become  purer  still? — A.  No;  but  much 
more  water  will  come. 

Q.  More  Glencorse  water  ? — A.  Yes. 

By  the  Committee — Q.  Do  you  mean  to  say  that 
there  is  to  be  an  increase  of  water,  or  only  an  increase 
of  filtered  water  ? — A.  An  increase  of  quality. 

Q.  Not  an  increase  of  water  ? — A.  No. 

Q How  is  the  quality  improved,  except  by  better 
filtration  ? — A.  A greater  proportion  of  the  water  is 
filtered,  and,  of  course,  rendered  pure. 

Q.  The  quantity  of  Glencorse  water  will  be  the 
same,  but  more  of  it  will  be  filtered,  and  less  of  it 
unfiltered  ? — A.  Yes. 

Mr  Talbot — Q.  Is  it  the  fact  that  hereafter  you 
propose  to  filter  all  your  Glencorse  water  ? — A.  To 
filter  as  much  of  it  as  the  extension  of  the  tunnel 
will  filter. 

Q.  Is  an  increased  capacity  of  filtration  intended  ? 
— A.  Yes. 

Q.  Will  the  tunnel  discharge  more  filtered  water  ? 
—A.  Yes. 

Q.  When  wasthat  work  discontinued  2— A.  I men- 
tioned, I think,  about  1824. 

Q.  What  were  the  people  about  last  Aveck  ? — A. 
They  were  making  a new  road. 

Q.  Is  the  nerv  road  connected  with  increased  filter- 
ing process  ? — A.  Y^es. 

Q.  Have  you  given  up  that  Avork,  or  are  you  going 
on  with  it  2— A.  There  is  nothing  done  to  it  just  noAV, 
till  the  road  is  completed. 

Q.  When  Avas  the  Avork  left  off?— A.  The  road 
AA  as  begun  to  be  altered  only  two  or  throe  months  ago. 

Q.  Then  there  has  been  nothing  done  betAvcon  the 
year  1824  and  tevo  or  three  mouths  ago  ? — A.  I think 
noL 


Q.  1 1 has  been  resumed  about  Iavo  or  three  mouths 
ago  ?— A.  In  order  that  it  may  be  resumed,  the  new 
road  is  to  be  made,  and  then  the  tunuel  will  be  car- 
ried along  a portion  of  the  present  road  that  will  bo 
given  up. 

Q.  Is  it  the  Company  who  are  making  the  road  ?— 
A.  Yes. 

Q.  Is  it  not  with  a view  to  lengthening  the  tunnel 
that  they  are  making  the  road? — A.  Yes. 

Q.  Is  that  a Avork  Avhich  is  provided  for  in  the  act 
of  102C  2— A.  Yes;  provided  for  in  the  act  of  182G. 

Q.  Hut  never  done  till  now  ? — A.  No. 

Q.  Not  done  at  this  moment  ? — A.  No. 

Q.  Is  that  included  in  the  estimate  you  gave  us,  or 
is  it  included  in  the  estimate  of  1826,  or  how  Avere 
the  funds  provided  ? — A.  I do  not  think  it  aa’os  in- 
cluded in  the  estimate  of  182G. 

Q.  Is  it  included  in  the  L.l  11,000,  Avhich  you  have 
spoken  of  here  ? — A.  No. 

Q.  If  that  is  done  by  the  Company,  it  is  done  from 
some  funds  apart  from  the  estimate  of  1826,  and  apart 
from  the  estimate  of  1843  ? — A.  I think  so. 

Q.  The  quality  of  the  water  last  year,  I am  told, 
Avas  A'ery  indifferent? — A.  It  was  sometimes  not  very 
good. 

Q.  Were  there  animals  found  in  the  water  in  your 
pipes  in  Edinburgh  2 — A.  I do  not  know. 

Q.  Do  you  ever  use  the  Avater  in  Edinburgh  your- 
self,— do  you  live  in  Edinburgh  ? — A.  Sometimes  I do. 
Q.  Y'ou  are  an  inhabitant  of  Edinburgh  ? — A.  Yes. 
Q.  You  never  found  a frog  in  your  basin,  did  you  ? 
— A.  No. 

Q.  Nor  anything  of  that  sort? — A.  No. 

Q.  Did  I rightly  understand  you  to  say  that  the 
increased  elevation  of  the  cistern  at  Torphin,  will 
give  you  greater  advantages  with  respect  to  the  dis- 
tribution of  water  at  Edinburgh? — A.  Y'es. 

Q.  Especially  over  that  ridge  betAveen  Edinburgh 
and  Merchiston? — A.  From  Merchiston  Castle  to 
Newington  there  is  a ridge  called  the  Boroughmuir; 
there  are  houses  on  both  sides  of  it,  and  it  is  difficult 
at  present  to  supply  the  houses. 

Q.  What  is  the  diflference  of  elevation  between 
the  Crawley  Fountain-head  and  the  ridge  at  Mer- 
chiston ? Is  the  ridge  at  Merchiston  higher  than  the 
Castle  ? — A.  No. 

Q.  Is  not  the  Castle  considerably  lower  than  the 
Fountain-head  of  CraAvley? — A.  Y'es. 

Q.  200  feet,  I believe?—  A.  No,  nothing  like  that. 
Q.  Is  the  reseiwoir  on  the  Castle  Hill  loAver  than 
CraAvley? — A.  Y’’es. 

Q And  higher  than  the  ridge? — A.  Yes. 

Q.  What  is  the  height  of  CraAvley  above  the  high- 
est part  of  Merchiston  ridge  ? — A.  I do  not  recollect 
exactly  ; but  I think  about  250  feet. 

Q You  stated  the  population  at  166,000;  is  that 
a correct  figui'e  ? 1 am  told  it  is  not  so  much  as  that. 

A.  It  is  as  nearly  as  I could  make  out  from  the  re- 
turns. But  Mr  P.aterson,  the  Surveyor  of  Police,  Avho 
took  the  census  of  1841,  Avill  be  able  to  proA’e  that 
better. 

Q.  What  is  the  supply  from  Comiston,  the  origi- 
nal city  siqjply? — A.  It  is  very  small.  Last  year  it 
Avas  only  about  half  a cubic  foot  per  minute. 

Q.  What  is  the  pipe  capable  of  sending  in  ? — A. 
A good  deal  more  than  that. 

Q.  There  arc  tAvo  pipes,  arc  there  not  ? — A.  Y'es, 
they  have  one  from  Swanston. 

Q.  What  do  the  Iavo  jointly  contain  ? — A.  About 
fifly-two  cubic  feet  per  minute  in  rainy  weather. 
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Q.  Upon  the  average  of  the  lust  three  or  four  years, 
Av hut  has  been  sent  in  by  those  two  pipes?— A.  I 
should  think  about  twenty-eight  cubic  feet  per  minute. 

Q-  You  stated  on  Friday  that  you  were  employed 
last  year,  in  consequence  of  the  drought  and  the  al- 
tered circumstances  of  the  city  and  Leith,  to  make  a 
survey  Before  you  were  employed,  had  yoii  heard 
of  the  Now  Company  ?— A.  I do  not  remember  whe- 
ther it  was  or  was  not  before. 

Q.  You  knew  that  there  was  a New  Company  last 
year? — A.  I heard  that  there  was  proposed  to  be  a 
Mew  Company. 

Q.  Uo  you  know  that  they  went  the  lengtli  of  the 
surveying  ? — A.  Yes. 

Q.  Did  they  survey  in  the  direction  of  Colzium  ? 
A Yes;  I think  they  did. 

Q.  Do  you  know  from  Mr  Learmonth,  or  other  Di- 
rectors of  the  Water  Company,  that  they  bought  off 
the  proposed  New  Company  ? — A.  No  ; I do  not. 

Q.  Do  you  happen  to  know  that  they  have  paid 
L.1500  for  the  expenses  of  the  New  Company  ? — A. 
No ; I do  not  know  that. 

Q.  Will  you  explain  what  you  meant  by  the  al- 
tered circumstarfces  ” of  Edinburgh  and  Leith,  which 
led  to  your  making  the  survey  last  year?  -A.  The 
altered  circumstances  were  chiefly  that  the  present 
supply  has  become  by  degrees  too  little  The  chief 
change  was  in  the  cholera  year  of  1832,  when  a great 
number  of  people  tied  up  the  handles  of  the  water 
courses  and  let  the  water  run  to  waste,  thinking  that 
it  would  prevent  the  cholera ; and  from  that  time  they 
have  always  used  a great  deal  more  water  than  they 
did  before.  The  habit  has  become  so  general  now  of 
wasting  the  water,  that  they  require  a good  deal  more. 

Q.  Has  there  been,  since  the  new  discovery  in 
1832,  an  increase  of  water  supplied,  or  a diminution? 
— A.  I think  rather  a diminution,  if  anything. 

Q.  So  that  they  have  used  more  having  less  to  use  ? 
— A.  A good  deal  at  one  time  ran  to  waste. 

Q.  That  was  in  the  cholera  time  ? — A.  Before  it. 

Q.  W as  that  at  the  time  they  were  cleansing  the 
cistern  at  the  Castle  Hill  ?— A.  It  ran  continually. 

Q.  Do  you  mean  that  there  was  a time  in  Edin- 
burgh, except  when  the  handles  were  tied  up,  that 
the  uater  habitually  ran  to  waste  ? A.  Yes. 

Q.  In  the  public  streets  ? — A.  Yes. 

Q.  At  what  time  was  that?— A.  Between  1824 
and  1832. 


Q.  What  amount  do  you  say  is  now  necessary  for 
the  supply  per  individual  1—A.  I should  think  six- 
teen gallons  a day  necessary  for  the  supply,  merely 
for  culinary  purposes  and  washing. 

Q.  Have  you  always  reported  that?— A.  I have 
sometimes  thought  the  two  cubic  feet  or  twelve  gal- 
lons and  a half  was  enough,  but  the  habits  of  the  peo- 
ple are  very  much  improved. 

Q.  Just  listen  to  this — “ The  supply  of  water  from 
Crawley  Springs  in  summer  is  180  cubic  feet  per 
minute,  or  259,200  cubic  feet  per  day,  or  1,615,316 
•imperial  gallons  per  day ; allowing  ten  gallons  per 
day  to  every  individual  man,  woman,  and  child, 
which  is  more  than  Mr  Telford  and  IWr  Walker 
stated  in  the  Committee  of  the  House  of  Commons, 
as  the  usual  full  allowance,  the  foresaid  quantity 
alone  would  amply  supply  161,536  inhabitants 

(Signed)  Jas.  Jardine,  10th  January  1826”  Was 

that  your  opinion  at  that  time  ?— A.  Yes. 

Q.  Then  it  is  the  cholera  which  has  produced  the 
spring  from  ten  to  sixteen  and  a half  ? _A.  The  cho- 
lera helped  it  very  much,  certainly. 


Q.  You  then  reported  that  the  Swanston  and  Co- 
miston  averaged  forty  cubic  feet  per  minute  ? — A. 
Yes;  but  Swanston  is  now  very  much  altered  from 
the  draining  of  the  land,  from  which  the  spring  and 
surface  water  proceeded,  and  Comiston  now  hardly 
yields  any  water  at  all.  The  farmer  has  drained 
the  land  round  his  springs,  and  last  autumn  it  was 
only  half  a foot. 

Q.  At  the  time  that  the  New  Company  was  pro- 
posed in  1826,  did  you  report  to  the  Directors  of  your 
Company  upon  the  expense  of  that  plan, — I mean 
Sir  P.  Walker’s  plan ;— did  you  ever  report  anything 
of  this  sort,  that  the  works  proposed  to  be  done  by  the 
New  Company  would  be  at  the  expense  of  L. 172,0001 
— A.  I do  not  recollect;  I do  not  know  what  Sir  P. 
W alker’s  plan  was. 

Q.  You  knew  it  was  to  go  to  Colzium,  did  you 
not  1 — A.  I did  not  know  that. 

Cross-examined  by  Mr  M‘ Neill — Q.  You  are  fully  ac- 
quainted with  the  constitution  of  this  Company  from 
its  commencement  in  1819:  you  have  attended  all 
the  meetings,  I believe? — A.  I have  attended  a 
good  many  of  them. 

Q.  I believe  the  constitution  of  the  Company  at 
flrst  was  somewhat  more  popular  than  it  is  at  pre- 
sent?— A.  I am  not  aware  of  any  change  in  the 
constitution  of  the  Company. 

Q.  Did  you  not  know  that  there  were  various  pub- 
lic bodies,  the  heads  of  which  were  members  ex  ojfi- 
eio  of  that  Company  at  first,  and  that  that  has  been 
since  discontinued? — A.  I think  the  only  members 
are  the  Professor  of  Chemistry  and  the  Professor  of 
Natural  Philosophy. 

Q.  They  were  members  at  first,  hut  they  are  not 
now  ? — A.  They  are  now  er  officio  Directors. 

Q.  You  were  called  upon,  under  the  local  act,  to 
give  a full  and  true  account  of  all  moneys  disbursed, 
and  payments  made  by  the  Company:  has  that  pro- 
vision been  correctly  with  course  of  the  manage- 
ment?— A.  I do  not  know;  I don’t  keep  the  books. 

Q.  Are  you  a Shareholder  of  the  Company  ? A. 

No  ; I never  was. 

Q.  But  there  are  persons  here  who  can  give  us 
that  information? — A.  I should  think  so. 

Q.  The  Company  have  power  to  use  the  whole 

waste  water  of  the  Union  Canal,  have  they  not  ? A. 

I think  they  have. 

Q.  Have  they  turned  that  power  to  any  account  ? 
—A.  Yes. 

Q.  In  what  way? — A,  In  laying  a pipe  from  the 
canal  to  the  low  ground  near  the  West  Church,  and 
allowing  the  police  to  water  the  streets  from  it. 

Q.  From  that  source  exclusively  ?— A.  No  ; I 
think  from  that  and  other  sources. 

Q.  Have  they  turned  the  whole  of  their  means,  as 
to  this  waste  water  of  the  Union  Canal,  to  the  ac- 
count contemplated  by  the  act  of  Parliament  ?— A, 

I do  not  know  what  was  the  account  contemplated, 
\yhen  it  gave  them  the  power  under  the  act  of  Par- 
liament. 

Q.  Have  they  done  anything  else  with  that  waste 
water,  than  applied  it  in  watering  the  streets  ? — A. 
Not  that  I know  of. 

Q.  It  does  not  get  into  the  mains  in  any  form  or 
in  any  place? — A.  No. 

Q.  Arc  you  sure  of  that  ? — A.  Yes. 

Q.  What  was  tho  police  rental  in  1819  ? A.  I do 

not  know  ; you  will  get  that  from  Mr  Paterson. 

Q.  Are  you  aware  that  in  1826,  when  tho  Com- 
pany c line  to  Parliament,  they  stated,  and  gave  in 
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evidoiice,  that  tlioy  hud  brought  more  water  than 
was  necessary  for  the  supply  of  the  city,  and  the 
places  to  which  they  were  entitled  to  convey  that 
water? — A.  I do  not  know  what  they  stated. 

Q.  Do  you  remember  what  was  said  in  1826  ? — A. 
No. 

Q.  Would  yon  bo  surprised  to  bo  told  that  it  was 
then  sot  up  that  they  had  brought  a great  deal  more 
than  was  Jiecessary? — A.  1 do  not  know,  the  bill  it- 
self will  tell  you. 

Q.  Do  you  not  know  that  it  was  stated,  that  the 
aqueduct  had  been  made  larger,  with  a view  to 
enable  them  to  increase  the  supply,  if  it  was  thought 
necessary  ? — A.  No. 

Q.  In  point  of  fact,  was  not  the  aqueduct  made 
larger  than  was  necessary  for  bringing  the  supply 
at  that  time? — A.  The  quantity  brought  in  at  that 
time  was  more  than  was  used,  and  a groat  deal  was 
run  to  waste. 

Q.  W as  not  the  aqueduct  then  constructed,  pur- 
posely, much  larger  than  was  necessary  for  the  sup- 
ply,—and  can  you  state  bow  much  larger  ? — A.  I 
cannot  tell  that. 

Q.  Can  you  tell  how  much  the  aqueduct  is  capa- 
ble of  bringing  in  as  constructed  ? — A.  Yes  ; 250 
cubic  feet  per  minute,  -when  there  is  a sufficient 
quantity  of  water  to  fill  it. 

Q.  Not  more  than  that  ? — A.  No. 

Q.  Under  that  act  do  you  know  how  much  money 
was  raised?— A I do  not  know. 

Q.  In  point  of  fact  you  do  not  know  what  has  been 
the  extent  of  money  expended  under  these  powers  ? 
— A.  No. 

Q.  Has  it  been  the  practice  in  the  management  of 
the  Company  to  make  an  estimate  every  year,  of  the 
expense  likely  to  be  incurred  for  the  following  year  1 
— A.  For  several  years  it  has. 

Q.  When  did  th.at  commence  ? — A.  I think  after 
the  act  1826. 

Q.  Has  it  been  done  annually  since  1 826  ? — A.  Ge- 
nerally. 

Q.  It  was  your  duty  to  make  it,  was  not  it? — A. 
Yes. 

Q.  The  estimate  when  made  was  made  by  you  ? — 
A.  Yes. 

Q.  Was  it  omitted  to  be  made  in  any  years  ; and  if 
so,  can  you  state  the  years? — A.  It  was  omitted  se- 
veral years,  because  there  did  not  happen  to  be  any 
thing  new  except  additional  pipes  laid  in  the  streets. 

Q.  Have  the  goodness  to  tell  us  the  years  in  which 
the  estimate  was  omitted  ? — A.  I cannot  say. 

Q.  But  you  know  that  it  was  not  done  for  several 
years? — A.  I think  it  was  considered  ultimately 
that  it  was  not  necessary  to  do  it. 

Q.  That  it  was  not  necessary  to  comply  with  the 
act  of  Parliament  ?— A.  No ; that  the  act  did  not  re- 
quire it. 

Q.  What  was  the  purpose  of  making  the  estimate  ? 

A The  purpose  was  to  see  how  much  money 

would  probably  be  required  for  the  following  year, 
and  no  additional  pipes  and  water  being  required. 

Q.  Were  not  there  means  afforded  to  yo  . for  pro- 
viding money  applicable  to  each  year  ? — A.  I do  not 

know  that.  , 

Q.  Were  there  sales  of  the  Company’s  stock  every 
year  by  the  Company  ? — A.  I know  nothing  aboutthe 

stock.  , , 

Q.  You  cannot  tell  us  anything  more  than  ^at 
that  act  was  not  literally  complied  with  ? — A.  No- 
thing more. 


Q.  You  said  that  you  knew  nothing  about  the 
sales  of  the  stock  of  the  Company? A.  No. 

Q.  Mr  Balfour  will  know  all  that  ?— A.  I do  not 
know  whether  he  will  or  not. 

Q.  Did  the  Company  commence  levying  their  rates, 
as  authorised  by  the  act  of  1826,  immediately  upon 
the  passing  of  that  act,  or  at  some  subsequent  pe- 
riod ? — A.  I do  not  know. 

Q.  Can  you  state  when  the  Company  bought  the 
Listonshiels  Springs  ? — A.  I think  some  time  about 
the  latter  end  of  1825,  or  the  beginning  of  1826. 

Q.  Did  they  buy  those  springs  after  the  projected 
Company  of  1825  or  1826  was  in  existence,  or  before  ? 
— A.  It  was  after  that  Company  had  ceased  te  exist. 

Q.  Did  they  buy  them  from  that  Company  ? — A. 
After  they  ceased  to  exist. 

Q.  Y'oumadea  bargain  with  the  Company? — A. 
Yes. 

Q.  You  were  a party  to  carrying  through  that  bar- 
gain, were  not  you? — A.  No. 

Q.  You  bought  up  their  springs,  and  then  they 
ceased  to  exist? — A.  No;  I think  they  ceased  to 
exist  before  the  springs  were  bought. 

Q.  Then  you  bought  the  spring^  after  the  Com- 
pany had  ceased  to  exist  altogether? — A.  I did  not 
buy  them  at  all. 

Q.  But  your  Company  did  ? — A.  I was  told  of  that. 

Q.  Have  you,  by  any  writing  under  your  hand, 
stated  to  the  Company,  for  the  purpose  of  its  being 
registered,  what  was  the  average  ordinary  discharge, 
independently  of  flood  water,  of  the  springs  and 
feeders  to  which  the  Company  have  a right  during 
the  months  of  May,  June,  July,  August,  Septem- 
ber, October,  and  November  in  each  year? — A.  I 
have  measured  occasionally  the  quantity  of  water 
brought  into  Edinburgh  : I do  not  know  of  any 
other  measurement  than  that  Mr  Bald  and  I made 
in  1826-27-28,  and  Mr  Talbot  has  elicited  all  about 
that. 

Q.  Did  you  make  a declaration  of  what  was  the 
average  quantity  of  the  discharge  of  each  of  the 
springs  that  you  were  using  during  the  months  that 
I have  mentioned  in  every  year  ? — A.  No,  I think 
not ; I do  not  recollect  it. 

Q.  Never  in  any  year  ? — A.  I do  not  know. 

Q.  Perhaps  you  were  not  aware  that  it  was  in- 
cumbent upon  you,  by  the  act  of  Parliament,  to  do 
that  ? — A.  I am  not  aware. 

Q.  You  were  asked  several  questions  by  my  learn- 
ed friend,  Mr  Talbot,  relative  to  the  report  which 
you  made  in  1826-27-28,  and  I shall  not  resume  the 
subject  again,  further  than  to  ask  you  if  that  is  not 
a copy  of  the  plan  as  applicable  to  the  report  which 
you  made  in  those  years? — [A  plan  being  shown  to  the 
witness] — A.  No,  that  is  not  a copy  of  the  plan. 

Q.  Look  at  the  certificate  at  the  bottom  of  that 
plan? — A.  That  is  not  the  plan  that  Mr  Bald  and  I 
signed  ; I do  not  know  whether  it  is  a correct  one  or 
not ; it  is  not  the  one  that  I signed. 

Q.  Will  you  look  at  it  again,  and  see  whether  you 
can  remember  whether  it  was  not  used  by  the  Com- 
pany, in  the  judicial  proceedings  that  followed  under 
the  powers  of  llie  act  of  1826  ?— A.  I do  not  know. 

Q.  Were  not  you  examined  by  the  Company  as 
their  witness  in  those  proceedings  between  Mr  John- 
stone and  the  Company  ? — A.  Yes. 

Q.  Did  you  state  then  in  company  with  Mr  Bald, 
that  the  Listonshiels  Springs  did,  in  point  of  fact, 
yield  124  cubic  feet  per  minute,  and  that  that  vai 
available  for  the  purposes  of  the  Company? — A.  I 
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<lo  not  know  j I havo  not  tho  inoasui'oincnt  of  tho 
water  that  ran  into  the  Cowburn  and  the  Coldwell. 

Q.  The  question  is,  whether,  in  point  of  fact,  you 
did  not  state,  upon  your  measurement  of  that  time, 
that  was  the  quantity  which  the  Company  had  avail- 
able?— A.  I cannot  tell  that. 

Q And  this  copy  of  tho  plan  does  not  assist  your 
memory  in  any  way  ? — A.  No. 

Q.  Are  you  able  to  state  what  was  the  quantity  of 
the  supply  from  the  pumps  and  wells  prior  to  the  act 
of  1819,  from  that  source,  independently  of  the 
Comiston,  the  Bonnalley,  and  the  Swanston  ?— A.  I 
cannot  tell. 

Q.  You  have  no  means  of  informing  us  about  what 
was  the  amount  of  that  supply  ? — A.  No,  I have  not. 

Q.  Is  not  the  distance  from  Listonshiels  less  by 
tlie  Crawley  Aqueduct  than  by  the  course  you  are 
proposing  to  take  ?— A.  It  is  much  longer  by  the 
Crawley  Aqueduct- 

Q.  But  to  the  fountain-head  of  the  Crawley  ? — 
A.  The  distance  from  the  Cistonshiels  Springs  to 
the  fountain-head  of  the  Crawley  is  about  seven 
miles,  and  then  the  Crawley  Aqueduct  itself  is 
nine. 

Q.  I want  to  ask  the  distance  from  Listonshiels  to 
the  fountain-head  at  Crawley  to  Edinburgh? — A. 
The  distance  from  Listonshiels,  by  the  course  that 
was  proposed  in  the  act  of  1826,  is  about  seven  miles ; 
but,  in  addition  to  that,  I have  to  add  the  nine  miles, 
which  makes  it  sixteen,  and  by  the  present  course  it 
is  about  ten  miles  and  a-half. 

Q.  But,  in  point  of  fact,  if  you  went  to  the  foun- 
tain-head of  the  Crawley,  what  length  of  pipe  would 
you  require  to  lay  down  ? — A.  About  seven  miles. 

Q.  Why  do  you  say  about  seven  miles  ? — A.  It 
may  be  a few  yards  more  or  less. 

Q.  You  would  require  to  lay  pipes  the  whole  way 
from  Listonshiels  to  the  Crawley  fountain  head  ? — 
A.  You  must  either  lay  pipes,  or  make  a small  aque- 
duct, or  something. 

Q.  That  was  the  way  it  was  proposed  by  the  act 
of  1826,  to  take  in  the  Listonshiels  ? — A.  Yes. 

Q.  Is  the  filter  of  Crawley  now  of  any  use  at  all  ? 
— A.  Yes;  of  very  great  use. 

Q.  Is  it  kept  up  in  the  available  state  in  which  it 
was  ? — A Yes  ; it  is  as  good  now  as  ever  it  was. 

Q.  And  as  efficient  fur  its  purposes  ? — A,  Yes. 

Q-  Does  not  the  water,  in  point  of  fact,  run  under 
the  filters? — A.  No;. I think  not. 

Q.  Have  you  not  had  occasion  to  observe  that  the 
filter  is  too  high? — A.  No;  the  filter  is  not  too 
high,  because  the  tunnel  into  which  the  water  oozes 
from  the  great  bed  of  gravel  is  lower  considerably  than 
the  bum 

Q.  In  point  of  fact,  have  you  not  found  it  too  high  ? 
— A.  Never. 

Q.  Have  you  any  register  at  all  of  the  quantity  of 
water  entering  into  your  pipes  ? — A I have  mea- 
sured the  quantity. 

Q.  Have  you  not  kept  a regular  register  of  it?— 
A.  No. 

Q.  Is  there  not  an  account  made  up  every  two 
months? — A.  Not  by  me. 

Q.  Have  not  the  Company  such  a register  ? A.  I do 

not  know  ; but  I have  understood  that  Mr  Gardener, 
the  superintendent,  measures  the  water,  somet^m  s 
once  in  two  months,  sometimes  not  for  three  or  four 
months ; it  depends  upon  circumstances. 

Q.  Do  you  know  that  the  Company  have  such  a 
register  ? — A.  I do  not  know  that. 


Q.  You  never  saw  it? — A.  I have  seen  the  regi- 
ster that  Mr  Gardener  keeps. 

Q.  In  his  possession,  and  not  in  the  possession  of 
the  Secretary  ? — A.  Yes. 

Bi/  the  Committee — Q.  Do  you  know  that  Mr 
Gardener  was  instructed  to  keep  that  register  ? — A. 
I rather  think  not. 

Mr  M- Neill— Q..  And  does  it  of  his  own  accord, 
without  instmetions  ? — A.  I fancy  he  does  it  for  the 
purpose  of  ascertaining  how  to  distribute  the  water. 
He  is  the  person  that  distributes  the  water,  and  ho 
measures  occasionally  at  the  Castle  Hill,  to  know 
what  portion  to  send  in  one  direction,  and  what  por- 
tion in  another. 

JSy  the  Committee — Q.  Are  you,  as  the  engineer  of 
the  Company,  acquainted  with  Mr  Gardener’s  duties 
and  his  particular  position  ? — A.  Yes  ; he  has  to  dis- 
tribute the  water  through  the  town. 

Q.  You  know  his  duties  as  the  engineer  of  the 
Company  ? — A.  Yes. 

Q.  Do  you  know  it  is  his  duty  to  keep  such  a regi- 
ster as  Mr  M‘Neill  has  referred  to  ? — A.  I am  not 
aware  that  it  is  his  duty  to  do  so.  He  does  it  for 
his  own  information,  occasionally. 

Q.  You  know  that  ? — A.  I have  been  frequently 
with  him. 

Mr  M Neill — Q.  Do  you  attend  the  ordinary  meet- 
ings of  the  Directors  ? — A.  Many  of  them. 

Q In  point  of  fact,  is  not  that  register  submitted 
to  them  at  their  ordinary  meetings  — A.  I do  not 
know ; I do  not  recollect  ever  having  seen  it  at  the 
meetings. 

Q.  Could  Mr  Gardener  distribute  the  water  with- 
out such  a register  ? — A.  Quite  well 

Q Do  you  know  when  the  additional  rate  clause 
was  submitted  to  Parliament  first  ? — A.  No  ; I donoL 

Q Whether  it  was  before  or  after  the  notices  for 
the  bill  were  given  ? — A.  I do  not  know. 

Q.  Whether  it  was  before  or  after  the  appearance 
of  the  New'  Company  in  1842  ? — A.  I do  not  know 
anything  about  that. 

Q.  Can  you  state  what  will  be  the  total  capital 
of  the  Company  under  its  existing  acts,  and  this  bill, 
if  it  should  be  fortunate  enough  to  pass  ? — A I do 
not  know. 

Q.  Will  you  be  good  enough  to  turn  your  atten- 
tion to  section  105  of  the  present  bill.  You  see  the 
Company  propose  to  take  power  to  take  and  use  the 
whole  of  tho  springs,  streams,  and  feeders  of  the 
Water  of  Leith,  situated  in  the  lands  of  East  Colzium 
and  East  Cairns  ; then  it  is  said,  which  belonged  to 
the  trustees  of  the  late  Eobert  Downie  of  Appin”  from 
whom  they  were  purchased  by  John  Learmonth,  Esq. 
of  Dean,  and  sold  by  him  to  the  Company.  I want 
to  know  whether  those  springs,  w’hich  are  so  charac- 
terised as  the  whole  of  the  springs,  are  any  other  or 
any  more  than  those  wdiich  belonged  to  the  trustees  of 
Mr  Downie,  and  which  W'ere  acquired  by  Mr  Lear- 
month ?— A.  I think  I explained  that  to  Mr  Talbot; 
there  were  some  springs  in  West  Cairns  that  are  not 
mentioned  here,  but  which  ought  to  have  been  men- 
tioned. 

Q.  Then  it  is  proposed  to  take  those  in  addition  to 
the  springs  that  belonged  to  Mr  Downie  and  Mr 
Learmonth  ? — A.  Yes. 

By  the  Committee — Q.  It  is  proposed  to  take  the 
West  Cairns  Springs  ? — A.  Yes. 

Mr  AC  Neill — Q.  Are  the  West  Cairns  the  only  other 
springs  that  the  Company  propose  to  take,  besides 
tho  springs  in  East  Colzium  that  beloiio-  to  that 
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gentleman  ?— A.  I think  so,  in  that  district;  but 
tliey  propose  to  take  also  the  springs  on  the  land  of 

Listonshiels  that  run  into  the  Water  of  Leith, the 

Cowburn  and  Coldwell  Springs. 

Q.  Does  this  clause  specify  all  the  springs  that 
you  propose  to  take  ? And,  in  answering  that  ques- 
tion, I wish  you  to  look  at  the  provisions  at  the 
bottom  of  that  page,  by  which  the  Company  propose 
to  take  and  use  “ such  other  springs,  streams,  and 
feeders  of  the  said  Water  of  Leith,  situated  within 
the  said  parishes  of  Midcalder,  Kirknewton,  and 
Currie,  with  a sufficient  quantity  of  ground  adjacent 
to  the  same,  for  the  purpose  of  forming  proper  con- 
duits, reservoirs,  and  cisterns,  for  collecting  and  re- 
ceiving tlie  waters  of  the  said  springs,  streams,  and 
feeders,  for  the  purposes  of  this  act.’’  Now,  as  1 do 
not  very  well  understand  what  the  meaning  of  that 
is,  I want  you  to  tell  the  committee  what  springs, 
under  the  expression  “ other  springs,’’  you  propose  to 
take?  — A.  I should  think  the  learned  counsel  ought 
to  know  that  better  than  I. 

By  the  Committee — Q.  The  Committee  might  know 
what  the  meaning  of  “ other  springs’’  is;  but,  prac- 
tically, the  question  put  to  you  is  this — Are  you 
aware  of  any  springs  to  which  this  clause  can  apply  ? 
Can  you  state  what  other  springs  are  in  the  contempla- 
tion of  the  promoters  of  the  bill,  when  they  reserve 
to  themselves  the  power  of  talcing  other  springs,  if 
necessary? — A.  I am  not  aware  of  any,  except  the 
Coldwell  Springs  and  the  Covvburn  Springs,  which 
are  not  appropriated  there. 

Q.  Then  your  answer  to  the  question  is,  tlmt,  with 
the  exception  of  the  Cowburn  and  Coldwell  Springs, 
you  are  not  aware  of  any  springs  to  which  this  clause 
can  apply,  under  the  general  words  of  the  power  “ to 
take  other  springs?” — A.  I am  not  aware  of  any. 

Mr  McNeill — Q.  Are  thej-e  not  other  feeders  of  the 
Water  of  Leith  besides  those  that  have  been  men- 
tioned, and  the  Cowburn  and  other  springs  that  you 
named  just  now  ? — A.  There  is  the  Rushydean  Burn. 
They  do  not  propose  to  carry  the  water  fi-om  that,  as 
far  as  I know. 

Q.  Is  that  a feeder  of  the  Water  of  Leith? — A. 
Yes. 

Q.  Any  more  ? — A.  I do  not  recollect  any  other. 

Q.  Are  there  not,  in  point  of  fact,  other  feeders  of 
the  Water  of  Leith  besides  this  Rushydean  Bum, 
within  those  parishes  ? — A.  I do  not  recollect  any  in 
that  quarter.  The  Listonshiels  Springs,  and  the 
Bavelaw  Springs,  and  the  Black  Springs  feed  the 
Bavelaw  Burn,  and  that  again  discharges  itself  into 
the  Water  of  Leith. 

Q.  My  inquiry  does  not  apply  to  anything  that  has 
been  specified ; but  I want  to  know  what  can  be  com- 
prised under  the  words  “ other  springs,’’— which 
is  a very  vague  expression.  Can  you  recollect  no 
other  feeder  within  those  parishes  but  the  Rushydean 
Burn?  — A.  The  Bavclew  Burn  is  a feeder,  and  the 
Stream  Burn. 

Q.  Is  not  the  Bavelaw  Burn  produced  by  those 

springs  ? A.  The  Bavelaw  Burn  is  produced  by  the 

Listonshiels,  and  the  Bavelaw  and  Black  Si<riugs 

Q.  Is  not  the  Crosswood  Burn  a feeder  of  the 
W ater  of  L ei  th  ? — A . No. 

Q.  Does  not  the  Water  of  Leith  rise  in  Crosswood 
Bum  ? — A.  1 explained  that  before. 

Q.  Explain  it  again,  if  you  please. — A . The  Cross- 
wood Burn  is  no  part  of  the  Water  of  Leith. 

Q Do  you  know  the  property  of  Dr  Laird  ? — A. 
Yes. 


Q.  Are  not  the  springs  in  West  Colzium  feeders 
of  the  Water  of  Leith  ?_A.  Yes. 

By  the  Committee — Q.  With  the  exception  of  the 
springs  specially  mentioned  in  this  particular  section, 
you  do  not  know  anything  that  can  fall  under  the  sec- 
tion except  the  Rushydean  Burn  ? — No,  I do  not. 

Mr  M'Neill — Q.  Can  you  inform  me  what  is  the 
number  of  Ratepayers  .’ — A.  I know  nothing  about 
that. 

Q.  We  have  heard  something  about  complaints  as 
to  the  water ; were  these  complaints  prior  to  1012,  as 
to  tlie  extent  of  the  supply  ? — A.  Yes. 

Q.  I'  rom  whom  did  those  complaints  come? — A. 

I think  chiefly  from  Boronghrauir-head  and  Newing- 
ton, and  that  ridge  that  lies  between  Newhaven  and 
the  Water  of  Leith. 

Q,.  From  what  reason  or  cause  was  it  that  the  sup- 
ply was  insufficient  there  ?— A.I  fancy  too  little  water. 

Q.  Do  your  levels  enable  you  to  camy  water  to 
those  places  ? — A.  Yes. 

Q.  Then  it  was  from  too  little  water  being  brought 
in  ? — A.  Yes. 

Q.  Was  any  requisition  served  upon  the  Company 
to  make  them  bring  in  more A.  No. 

Q.  In  the  estimate  of  the  cost  of  the  new  works 
here,  you  have  taken  into  account  the  damages  to  be 
paid  to  the  contiguous  proprietors  for  the  construc- 
tion of  the  new  works  ? — A.  Yes. 

y.  At  all  the  places  ? — A.  Yes. 

Q.  Then  your  L.l  11,000  includes  everything  which 
you  calculate  that  the  Company  may  be  called  upon 
to  disburse,  in  respect  of  the  construction  of  these 
works? — A.  Yes. 

Q.  Is  any  sum  given  for  law  expenses  ? — A.  No. 

Q.  The  expenses  of  valuations,  trials,  and  the  like  ? 
—A.  No. 

Q.  Is  there  any  allowance  made  for  the  destruction 
of  falls,  or  the  loss  of  falls  to  the  proprietors  ; that  is, 
the  losses  of  water  power  ? — A.  No. 

Q.  Are  you  aware  that,  if  these  reservoirs  are  con- 
structed, there  will  be  a-  considerable  destruction  of 
water-power  which  the  proprietors  at  present  possess? 
— A.  I apprehend,  on  the  contrary,  there  will  be  a 
great  addition  to  the  present  power. 

Q.  That  the  reservoirs  will  increase  their  water 
power? — A.  Yes. 

Q.  You  have  no  doubt  about  that  ? — A.  No. 

Q.  Docs  not  your  proposed  reservoir  take  away 
the  ground,  and  destroy  those  falls  altogether  at  two 
different  places? — A.  It  will  take  am'ay  the  falls 
where  the  ground  is  covered  by  water, but  those  falls 
at  present  are  not  occupied. 

Q.  You  have  put  no-  valuation  upon  those  falls, 
to  satisfy  yourself  as  to  what  may  be  the  value  of 
them  ? — A.  No. 

Q.  Are  you  aware  that  the  Company  published 
certain  advertisements  in  October  last,  at  the  time 
when  the  New  Company  was  in  existence,— some 
time  before  its  dissolution  ? — A.  No ; Mr  Talbot 
asked  me  about  that. 

Q.  You  do  not  know  of  the  fact  of  any  advertise- 
ments?— A.  No. 

Q None  of  them  came  imder  your  notice? — A. 
No  ; I was  very  busily  engaged  in  the  country,  and 
I did  not  read  the  newspapers. 

Q.  Not  even  relating  to  your  own  occupation  at 
the  time? — A.  No. 

Q.  With  respect  to  the  springs  in  East  Colzium, 
will  not  the  acquisition  of  those  .springs,  in  addition 
to  those  you  have  alre.ady  ac<iuircd,  give  you  tlio 


whole  available  supply  of  water  that  ean  be  brought 
into  the  city  of  Eiliuburgh  for  the  purposes  ol  lur- 
nishing  the  supply  required  by  that  city,  ami  tlie 
places  adjacent? — A.  Water  may  be  brought  from 
other  j)laces  ; it  is  not  the  whole  water.  _ 

Q So  tl>at  the  effect  of  giving  you  this  power  will 
not  be  to  establish  anything  like  a monopoly  in  your 
favour? — A.  No. 

Q.  It  will  leave  the  ground  quite  open  for  any 
other  Company  to  come  into  the  field  ? — A,  \ es. 

Q.  Can  you 'tell  us  any  other  places  from  which 
water  couM  bo  brought  ?— .A.  You  could  bring  water 
from  Crosswood  llurn. 

Q.  How  far  is  that  ? — A.  That  is  about  a mile 
further  off  than  the  furthest  of  these  springs. 

Q.  About  a mile  further  off  than  West  Colzium  ? 
—A.  Yes. 

Q.  Would  that  afford  a supply  anything  equal  to 
the  supply  from  Colzium? — A.  No,  it  would  not  be 
so  great ; but  there  are  many  others  besides  that 
on  the  cast  side  of  the  Pentland  Hills  : you  might 
get  the  Silver  Burn  Springs,  and  other  springs  called 
Bacldrigsgate,  all  on  the  south  side. 

Q.  How  far  off? — A.  There  are  sevei-al  bum 
springs  about  nine  miles  off. 

Q.  Niue  miles  from  Edinburgh? — A.  Yes. 

Q.  Can  you  give  any  idea  of  their  capacity  ? — A. 
No,  I cannot. 

Q.  You  never  surveyed  them? — A.  Yes;  I have 
measured  them  very  often,  but  I do  not  recollect  the 
quantity. 

Q.  How  does  it  come  that,  when  you  have  springs 
so  much  nearer,  you  go  so  much  farther  off  ?—  A . Be- 
cause those  would  not  supply  them  so  well  as  the 
present  plan  does. 

Q.  The  greater  plan  afifbi’ds  the  greatest  facili- 
ties for  supply  ? — A.  Yes. 

Q.  That  is  the  reason  why  you  prefer  the  springs 
mentioned  in  this  bill  ? — A.  Yes. 

Q.  Why  is  it  that  you  propose  to  bring  in  the  more 
distant  springs  first  ? — A.  I do  not  propose  to  do  that, 

Q.  Is  it  not  proposed  to  bring  in  the  Colzium 
Springs  before  the  Listonshiels  ? — A.  Not  that  I 
know  of. 

Q.  Can  you  explain  why  it  is  that  provision  is 
made  for  bringing  in  those  springs  within  five  years, 
and  there  is  no  provision  made  as  to  the  bringing  in 
other  springs  at  any  time  ? — A.  I cannot  tell  that. 

Q.  You  can  form  no  conjecture  as  to  the  reason 
upon  which  the  Company  are  acting  in  this  matter  ? 
— A.  No. 


Q.  Are  you  of  opinion  that,  supposing  the  Liston- 
shiels Springs  and  the  Bavelaw  Springs  were  brought 
in,  there  would  be  an  overflowing  supply  to  the  in- 
habitants of  Edinburgh,  and  that  without  Colzium 
at  all  ? — A.  No  ; I do  not  think  so. 

Q.  Has  the  population  been  greatly  on  the  in- 
crease since  1826  ? — A.  Yes  ; 1 think  very  consider- 
ably. 

Q.  Can  you  give  us  any  notion  of  the  increase  1 

A.  I cannot  give  it  so  well  as  Mr  Paterson  can. 

Q Will  1200  gal  Ion  3- per  minute  boa  sufficient 
supply  to  meet  the  present  demand  ?— A.  From  Lis- 
tonsliiels  and  Black  Springs  you  cannot  got  1200 
gallons  per  minute. 

Q.  If  you  cannot  get  1200,  of  course  you  cannot 
get  1270? -A.  No. 


Q.  Has  it  never  been  reported  to  the  Company 
that  that  is  the  quantity  that  will  bo  got  from  Lis- 
tonshicls  and  Bavelaw  ?— A.  I think  not. 


Q.  Nor  by  the  Company  to  the  public? — A.  That 
I do  not  know. 

Q.  Was  there  any  agreement  entered  into  between 
this  Company  and  the  Town  Council  in  the  year 
1826  ? — A.  I do  not  know. 

Cross-examined  by  Mr  Maconochie~Q.  Was  I cor- 
rect in  taking  down  that  you  stated  that  the  springs 
which  you  propose  to  bring  into  Edinburgh  at  pre- 
setit,  do  all  of  them  discharge  into  the  Water  of 
Leith,  or  are  feeders  of  the  Water  of  Leith  ? — A.  Yes, 

Q.  Therefore,  after  the  destruction  of  those  springs, 
the  water  remaining  in  the  Water  of  Leith  will  be 
mere  surface  water  ? — A.  Several  of  the  springs  that 
run  into  the  Water  of  Leith  now  are  not  proposed  to 
be  taken. 

Q.  Did  you  ever  measure  the  quantity  of  water  in 
the  Water  of  Leith  ? — A.  No. 

Q,.  Can  you  state  generally  what  amount  of  spring 
water  will  go  into  the  Water  of  Leith  after  those 
springs  are  taken  away? — A.  I cannot  tell;  but  a 
considerable  quantity  will. 

Q.  Where  are  those  springs  which  will  go  into 
the  Water  of  Leith  situated? — A.  Part  of  those 
springs  are  on  the  lands  of  Auchnoon. 

By  the  Committee — Q.  Are  not  those  springs  pro- 
posed to  be  taken  1— A.  There  is  no  reference  to 
those  in  the  book  of  reference,  and  we  have  no  power 
to  take  any  Auchnoon  water. 

Mr  Maconochie — Q.  Did  you  ever  measure  the 
springs  in  Auchnoon? — A.  No  ; they  are  on  the  wrong 
side  of  the  reservoir  to  be  brought  to  Edinburgh. 

Q.  Are  there  any  other  springs  except  those  at 
Auchnoon  ? — A.  The  Rushydean  Burn  Springs. 

Q.  Do  you  know  how  many  paper-mills  there  are 
on  the  Water  of  Leith  ? — A.  No,  I do  not. 

Q.  Dp  you  know  if  they  are  situated  above  or  be- 
low the  junction  of  the  Bavelaw  Burn  ? Are  they  all 
below  the  Bavelaw  Burn?— A.  I do  not  know:  I 

know  some  are  below  ; but  I do  not  know  whether 
there  may  be  some  above : there  is  one  of  Lord 
Morton’s  that  is  above. 

Q.  Is  the  one  that  was  above  the  Bavelaw  Bum 
pulled  down  ? — A.  I do  not  know  whether  it  is  pull- 
ed down  ; but  I understand  it  is  not  worth  anything. 

Q.  Do  you  know  Kate’s  Mill  ? — A.  Yes. 

Q.  How  far  is  it  from  the  line  of  your  proposed 
aqueduct,  at  the  nearest  point  ? — A.  I have  never 
measured  it. 

Q.  Is  it  down  upon  your  plan  ? — A.  No. 

Q,.  Do  you  know  the  situation  of  West  Mill? — 
A.  No  ; I do  not  know  West  Mill. 

Q.  You  have  made  a survey  of  the  ground,  and 
you  say  you  know  Kate’s  Mill  well  enough:  you  must 
know  about  how  far  it  is  from  the  line  of  your  pro- 
posed aqueduct,— you  must  be  able  to  say  whether  it 
is  half  a mile  or  ten  miles  ? — A.  I should  think  about 
half  a mile  fi-om  the  nearest  part  of  the  aqueduct. 

Q.  You  do  not  know  where  West  Mill  is  at  all! 

A.  No  ; I do  not  know  it  by  that  name. 

Q.  Mr  Hogg’s  Mill.  Do  you  know"  it  by  that 
name  1— A.  Yes. 

Q.  How  far  is  that  from  the  line  of  the  aqueduct  ? 
— A.  Almost  half  a mile. 

Re-examined  by  the  Dean  of  Faculty — Q.  Are  all 
the  springs  laid  down  on  the  plan  which  form  the 
basis  of  your  calculations? — A.  Y'es. 

Q.  In  1826  you  made  a calculation  of  the  springs 
amounting  to  '203  cubic  feet  per  minute,  did  that 

comprehend  the  Cowburn  and  the  Coldwell? A. 

The  203  cubic  feet  did. 

C 
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Q,.  Are  Coklwoll  ami  the  Cowburn  coinpveheiuled 
in  the  present  estimate  ?— A.  Yes. 

Q.  Were  the  Cowburn  and  Coldwell  embraced 
under  the  act  of  182G,  or  were  they  not? — A.  1 think 
tliey  were  not. 

Q Then,  deducting  tho  37  from  the  203,  that 
would  make  it  106?  Now,  the  present  estimate  is 
153, — that  malves  a ditFerence  of  13  ? — A.  Yes. 

Q.  But  then  you  did  not  deduct  in  1026  seven  for 
Sir  Robert  Liston  ? — A.  I made  no  deduction  at  all. 

Q.  Then,  deducting  seven  for  Sir  Robert  Liston, 
that  would  leave  a di^rence  of  six  in  the  estimate 
for  1826  and  the  present  estimate  ? — A.  Yes. 

Q.  Has  the  difference  in  the  drainage  been  such 
as  would  give  a difference  of  six  feet  upon  the  203  ? 
— A.  Considerably  more,  I think. 

Q.  It  would  quite  account  for  that  difference  ? — 
A.  Yes;  the  difference  is  chiefly  in  the  water  from 
West  Bavelaw,  which  has  been  all  sheep-drained 
since  these  measurements  were  taken  in  1827. 

Q.  Cross-drained  along  the  hills? — A.  Surface- 
drains, — sheep-drains. 

Q,.  Are  the  Colzium  Springs  more  or  less  liable  to 
be  dried  up  than  the  others  1 — A.  I should  think 
very  similar  to  the  others. 

Q.  Could  you,  -without  these  Colzium  Springs, 
even  in  ordinary  years,  give  a sufficient  supply  of 
water  for  the  city  now  ?— A.  No. 

Q.  In  such  a year  as  last,  of  course  the  supply 
was  very  inadequate  ?— A,  Very  small  in  a portion 
of  the  year. 

Q.  With  respect  to  the  Crawley  Springs,  can  you 
give  us  the  proportion  of  spring  water  and  of  surface 
water  that  is  supplied  at  the  Crawley  Springs,  or 
anything  near  it?— A.  The  spring  water  may  be 
taken,  on  the  average,  at  the  Crawley  Springs,  at  fifty 
cubic  feet  per  minute. 

Q.  Out  of  190  ? — A.  Yes. 

Q,.  You  cannot  tell  the  proportion  that  is  filtered 
of  the  smtace  water? — A.  Yes;  I once  measured 
the  filtered  water,  and  I found  the  spring  and  filtered 
water  formed  about  two-thirds  of  the  whole. 

Q.  A third  remained  unfiltered  ? — A.  Yes. 

Q.  Will  the  proposed  work,  for  which  the  new 
road  is  now  making,  filter  the  whole? — A.  It  will 
filter  a good  deal  more. 

Q,.  But  not  the  whole? — A.  I am  not  sure  whe- 
ther it  would  filter  the  whole  or  not,  but  it  would  fil- 
ter a good  deal  more. 

Q.  What  is  the  height  of  the  Crawley  Springs 
above  the  reservoir  at  the  Castle  Hill  ? — A.  230  feet. 

Q.  You  say  the  high  ground  at  Merchiston  is  con- 
siderably lower  than  the  Crawley  Fountain-head  ? — 
A.  Y^es. 

Q.  But  it  is  not  so  well  supplied  as  the  lower 
ground? — A.  No. 

Q.  How  is  that? — A.  Because  it  is  difficult  to 
raise  water  to  the  high  houses  when  there  is  not  a 
sufficient  quantity  for  the  low  houses. 

Q,.  It  supplies  the  low  houses  first,  of  course? — A. 
Yes. 

Q.  You  say  there  were  several  complaints  of  want 
of  water  several  years  ago  ? — A.  Yes. 

Q.  Those  continued  from  time  to  time,  I suppose  ? 
—A.  Yes. 

Q.  Were  they  chiefly  from  the  people  in  those 
higher  liouses  ? — A.  Chiefly. 

Q,.  Is  there  any  reason  for  preferring  bringing  this 
water  by  the  new  aqueduct,  to  taking  it  in  by  the 
old,  by  Crawley  ? — A.  The  reason  is  this,  that  if  you 


took  it  in  l>y  the  Crawley  Springs,  as  originally  pro- 
posed in  1826,  you  could  get  from  the  bums  only  the 
quantity  that  the  pipe  would  carry,— and  then  tho 
height  you  can  carry  it  in  the  direction  of  the  new 
line,  would  bo  200  feet  liigher  tlian  Crawley  Spring 
would  be, — and  tho  distance  from  Listonshiels  to 
Edinburgh,  by  the  new  line,  would  be  about  ten 
miles, — and  the  distance  from  the  same  place  to 
Crawley  Spring  is  about  seven  miles ; therefore, 
there  ivould  be  a difference  of  only  three  miles,  and 
therefore,  if  you  carried  it  to  Crawley  Spring,  you 
would  get  no  more  water  than  you  have  now. 

By  the  Committee— Q.  Do  you  mean  to  convey  the 
water  by  the  new  pipe  to  the  resci-voir  at  Castle  Hill  ? 
— -A.  Some  of  it, — generally  speaking,  direct  to  the 
distributing  mains  that  supply  the  houses. 

Q.  From  the  cistern  at  Torphin  — A.  Yes. 

Dean  of  Faculty— Q,.  Direct  to  the  houses? A. 

Yes. 

Q So  that  the  houses  that  are  supplied  with  the 
new  water  will  get  fresh  water  direct  from  the  foun- 
tain-head, consisting  of  spring  water  entirely  ? — A. 
Yes. 

Q.  And  the  pressure  being  greater,  the  pipe,  of 
course,  will  furnish  the  water  more  rapidly  and  more 
securely  ?— A.  Yes  ; and  to  a greater  heiglit. 

Q.  Will  that  afford  a most  abundant  and  bountiful 
supply  of  fresh  water  to  the  city  of  Edinburgh  ? — A. 
Yes,  at  present,  and  for  some  years  to  come  ; but  it 
may  afterwards  require  more. 

Q.  If  the  population  should  increase  ? — A.  Yes. 

Q.  Then  there  can  be  no  doubt  thaf  this  -work,  if 
carried  through,  would  facilitate  that  important  ob- 
ject ? — A.  No  doubt  of  it. 

Q.  And,  as  an  engineer,  you  have  no  doubt  that 
this  is  the  best  practical  mode  of  doing  it? — A.  It 
is  the  best  practical  mode  that  I know,  and  I have 
considered  the  matter  very  long. 

Examined  by  the  Committee — Q.  You  have  mentioned 
that  there  are  to  be  two  compensation  reservoirs 
established,  one  at  Harperrig  and  one  at  Bavelaw, 
and  tho  object  of  those  compensation  ponds,  you 
were  understood  to  say,  was  to  insure  a supply  to 
the  different  millowners  of  the  water  power  of  the 
river,  in  room  of  the  water  extracted  by’  the  works  of 
the  Company  1— A.  Yes. 

Q.  In  consideration  of  these  compensation  ponds, 
have  you  made  any  allowance  for  the  water  which 
flows  down  the  channel  of  the  Water  of  Leith  in 
ordinary  times,  and  which  scours  that  channel  as  it 
passes  through  the  different  villages,  and  through 
Edinburgh  in  its  course  to  the  sea? — A.  No;  I have 
not  made  any. 

Q.  After  you  abstracted  the  springs  for  the  use  of 
the  Water  Company  upon  the  one  hand,  and  ab- 
stracted other  springs  and  feeders  for  the  purposes 
of  forming  your  compensation  reservoirs  on  the 
other,  what  water  will  remain  in  the  channel  of  tlm 
Water  of  Leith  in  ordinary  times,  or  any  time,  sufii- 
cient  for  maintaining  the  natural  channel  of  the 
stream,  which  you  are  perfectly  aware  forms  one  of 
the  great  drains  from  Edinburgh  to  the  sea? — A. 
The  M'ater  let  out  of  those  reservoirs  will  be  greater 
in  ordinary’  dry  seasons  than  it  is  at  present,  and  it 
will  be  smaller  in  tho  winter  season  when  there  are 
floods. 

Q.  Is  the  water  from  the  reserv’oir  to  be  emptied 
occasionally  into  the  channel  of  the  Water  of  Leith, 
and  then  occasionally  taken  out  again,  and  if  so,  at 
what  points  ? — A.  I do  not  know. 
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Q.  Unless  it  gets  into  the  channel  at  important 
points,  it  cannot  clear  the  channel  ?— A.  1 have 
heard  it  suggested,  that  the  water  in  the  lower  parts 
near  Edinburgh  should  be  allowed  to  be  taken  out 
of  the  mill-leads  on  a certain  portion  of  Sunday,  and 
bo  allowed  to  run  down  the  natural  channel  ot  the 
river ; but  I do  not  know  whether  that  is  to  be 

adopted.  , ^ j 

Q.  Except  that  suggestion  wore  adopted  or  acted 
upon,  would  there  bo  any  water  descending  to  the 
natural  channel  ot  the  river,  sufficient  to  scour  it 
and  carry  off  the  refuse,  which  is  in  a channel  used 
as  that  is,  as  a drain  pipe  for  Edinburgh,  must  neces- 
sarilv  bo  deposited  there  ? — A.  I should  think  there 
would  be  abundance  of  water  for  such  a purpose  ; be- 
cause the  reservoirs  are  high  upon  the  river,  and  a 
great  number  of  streams  fall  in  below  the  floods,  of 
which  would  l^o  quite  sufficient  to  clear  the  channel 
of  the  river. 

Q.  The  floods,  but  not  the  discharge  ? — A.  The 
ordinary  discharge  would  be  less,  |of  course  ; but  in 
summer  the  discharge  would  be  much  greater,  and 
the  river  would  be  better  scoured  in  summer,  by  the 
water  sent  from  the  reservoir,  than  it  is  at  present  in 
summer. 

Q.  You  are  aware,  of  course,  that  no  part  of  the 
channel  of  the  river  can  be  cleared  by  the  reservoir 
water,  unless  it  leaves  the  different  mill-leads  and 
runs  down  the  channel; — will  it  be  traversed  by  the  re- 
servoir water,  in  its  descent  from  the  reservoir  to 
the  sea?— A.  The  water  from  the  Harperrig  reser- 
voir will  run  a long  way  down,  to,  I think  below, 
Malleny.  There  is  only  one  mill,  as  far  as  I know, 
there,  and  that  is  not  working  at  present;  so  that  the 
w.nter  will  run  all  that  way  as  it  now  runs.  Then,  a 
little  below  Malleny,  there  are  mills  very  near  toge- 
ther a long  way,  and,  of  course,  in  all  those  places 
most  of  the  water  would  be  taken  ; — the  millowners 
might  enlarge  their  wheels,  and  use  it  all,  except  the 
portion  that  comes  in  floods. 

Q.  How  much  would  pass  through  the  channel  of 
Edinburgh,  taking  the  whole  range  of  Edinburgh, 
from  the  village  of  the  Water  of  Leith,  downwards  ? 
— A.  At  present  there  is  hardly  any  that  passes  ex- 


cept flood  water. 

Q.  But,  after  these  reservoirs  were  made,  how 
would  it  be  ?— A.  There  would  be  some  flood  water, 
but  not  so  much. 

Q.  But  none  in  ordinary  times  ? — A.  I think  not. 

Q.  You  have  stated  the  estimate  of  constructing 
the  works  from  different  points  to  other  points, — you 
have  stated  that  from  the  Torphin  cistern  to  Edin- 
burgh is  five  miles  and  two  furlongs,  and  that  the 
expense  would  be  L.25,138  ; that  sum  is  the  estimate 
for  that  purpose  of  the  work,  upon  the  supposition 
that  you  are  taking  in  the  Colzium  Springs  as  well 
as  all  the  rest? — A.  Yes. 


Q.  If  you  do  not  take  in  the  Colzium  Springs, 
but  only  take  in  the  springs  at  Bavelaw,  the  Black 
Springs,  and  the  Listoushiels  Springs,  the  expense  of 
that  part  of  the  works  would  necessarily  be  loss ; 
you  will  requite  a smaller  cistern  and  a smaller  pipe  ? 
— A.  It  would  be  less. 

Q.  Have  you  estimated  the  difference  which  that 
would  make? — A.  No. 

Q.  You  have  no  means  of  telling  the  Committee 
what  would  be  the  expense  of  bringing  in,  by  Colin- 
ton,  the  Listonshicls,  the  Bavelaw,  and  the  Black 
Springs?— A.  No;  I do  not  think  those  would  beat 
all  sufficient. 


Q.  You  have  been  engineer  for  this  Company  since 
1820  ? A.  Yes;  there  has  been  a considerable  addi- 

tion ill  the  e.xpense  of  laying  pipes  to  Leith. 

Q.  Is  that  the  principal  expenditure  there  has 
been  ? A.  As  far  as  I have  heard. 

Q.  There  was  L. 102,000  authorised  to  be  raised 
under  the  bill  of  182G ; you  cannot  refer  to  any  great 
work  which  has  been  completed  by  that  money  ?— A. 
1 do  not  recollect  any  other  considerable  work  ? 

Q.  You  do  not  know  any  considerable  work  that 
the  Company  have  done  under  that  act  of  1826,  and 
the  subsequent  acts,  except  the  extension  of  their 
mains  to  Leith? — A.  I do  not  know  any. 

Q.  Had  they  gone  to  Newington  before  1826,  or 
have  they  gone  there  since  ? — A.  I think  before. 

Q.  You  say  that  the  present  pipe  would  not  bring 
the  water  from  the  Black  Springs  and  the  Bavelaw, 
in  addition  to  what  is  now  brought?— ^A.  No;  be- 
cause the  present  pipe  is  frequently  filled. 

Q,.  You  think  it  would  not  take  the  water  that 
might  come  from  those  springs  altogether  ? — A-  Cer- 
tainly not. 

Q,.  The  water  from  Crawley  is  conveyed  in  an 
arched  aqueduct  to  Edinburgh  ? — A.  Part  of  it. 

Q.  For  what  distance  ? — A.  I think  nearly  a-mile. 
There  is  a main  through  the  ridge  of  Heriot’s 
Hospital,  and  also  through  the  ridge  between  the 
Grassmarket  and  Prince’s  Street. 

Q.  Then  for  a great  part  of  the  distance  the  pipe 
is  merely  imbedded  in  the  grounds  ? — A.  A good 
deal  of  it ; in  some  parts,  where  there  is  a hollow,  a 
wall  was  built,  and  the  pipe  laid  on  the  top  of  the  wall, 
and  a mound  put  round  it  to  keep  it  from  freezing. 

Q.  Supposing  you  get  power  to  take  in  this  new 
water,  what  do  you  propose  to  do  with  the  water 
from  Crawley  ? — A.  Let  part  of  it  run  into  the  burn  ; 
it  will  only  then  be  the  spring  water  and  the  filtered 
water  that  will  be  taken. 

Q.  You  still  propose  to  take  in  part  of  the  surface 
water  filtered  ? — A.  Yes. 

Q,.  Have  you  calculated  the  proportion  ? — A.  I 
have  mentioned,  that  at  present  the  Crawley  Spring 
and  the  filtered  water  form  about  two-thirds  of  the 
whole. 

Q.  Do  you  intend  still  to  take  in  that  filtered  water, 

after  you  have  got  your  new  supply  from  Colzium  1 

A.  Yes. 

Q.  Are  the  new  works,  connected  with  the  parish 
road,  making  with  the  view  of  continuing  to  take  the 

filtered  water,  after  you  get  a further  supply  ? A. 

Yes.* 


* Although  not  within  the  plan  of  this  publication, 
to  print  the  evidence  which  was  given  after  the 
Easter  Recess,  in  reference  to  particular  clauses 
of  the  bill,  yet,  in  justice  to  Mr  Jardine,  it  has  been 
thought  right  to  publish  the  whole  of  his  evidence. 
What  follows  was  given  by  that  gentleman  on  the  28th 
April ; and  is  printed  here  as  a note,  being,  to  a con- 
siderable extent,  connected  with  the  above  evidence. 

Mr  James  Jardine  examined  by  Mr  Austin Q,. 

Would  you  direct  your  attention,  if  you  please,  to 
the  proposed  aqueduct.  Where  it  crosses  the  Bavelaw 
Burn,  would  there  bo  thd  means,  looking  at  the  levels 
of  the  country,  and  other  engineering  circumstances, 
of  bringing  the  water  from  the  Bavelaw  Burn  into 
that  aqueduct  ? — A.  Wo  could  bring  into  that  aque- 
duct the  whole  of  tho  water  that  lies  .above  it  to  the 
westward.  Tho  aqueduct  is  proposed  to  be  luada 
under  the  bottom  of  tho  burn. 
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Mr  llohert  Paterson  was  called  in  and  examined  by 

the  Dean  of  Faculty,  as  follows  : 

Q.  You  are  the  surveyor  appointed  by  the  Com- 
missioners of  Police  in  Edinburgh  l—A.  Yes. 


Q The  Bavelaw  Burn  is  to  flow  over  the  aque- 
duct ?— A.  Yes. 

Q.  Would  that  enable  youi  if  necessary  or  expe- 
dient, to  bring  tho  Bavelaw  water  into  that  aque- 
=duct,  and  so  into  the  Torphin  Head  2 — A.  Yes  ; and 
of  course  all  tho  water  that  flows  into  that. 

Q.  The  water  of  the  Bavelaw  Burn  might  be  so 
brought  ? — A.  Certainly. 

Q.  You  mentioned  that  to  Mr  Rendell,  we  under- 
stand?—A.  Y'es. 

Q.  That  is  an  accurate  statement,  is  it  1 — Yes. 

Cross-examined  by  Mr  Talbot — Q Will  you  just 
point  that  out  to  mo  ? I do  not  know  the  situation 

of  the  place  so  well  as  you  do [The  witness  point- 

.ed  it  out.] 

Q.  Will  you  be  good  enough  to  answ^er  me  this 
question  : Is  there  not  a continuous  fall  from  the 

springs  at  Bavelaw  and  Listonshiels  to  the  CraAvley 
Fountain-head  ; or,  in  other  words,  can  you  tell  me 
tho  difference  of  elevation  between  tho  BavelaAv  and 
Listonshiels  Springs,  and  the  fountain-head  at  Craw- 
ley?— A.  There  is  a very  small  difference  from  the 
springs  till  you  come  to  the  pass. 

Q.  Just  look  at  that  section  of  1826,  before  you 
answer  the  question  ; that  professess  to  bo  a section 
of  the  country,  between  BavelaAv  and  Listonshiels 
Springs,  and  the  Crawley  Fountain-head  ? — A.  Ac- 
cording to  this  section,  ihere  is  little  fall  from  the 
Listonshiels  and  Bavelaw  Springs,  till  you  come  to 
the  pass  beyond  the  Black  Springs,  and  then  from 
that  there  is  a very  considerable  fall  down  to  the 
Crawley  Springs. 

Q.  I do  not  very  much  care  how  the  fall  is  distri- 
buted, in  that  distance,  if  you  will  tell  me  what  the 
fall  is  in  the  aggregate  ? — A.  I do  not  recollect  what 
the  whole  fall  is,  but  it  is  considerable, 

Q.  You  cannot  give  me  the  precise  figures ; but  do 
I overstate  the  matter,  when  I state  that  there  is  a 
■difference  between  the  Black  Springs  and  the  CraAv 
ley  of  250  feet  in  favour  of  the  Black  Springs  ?— A 
I should  think  it  is  260  feet. 

Q.  Then  the  difference  of  elevation  between  Bave- 
law and  Crawley  will  be  still  greater,  of  course  j" — 
A.  Yes. 

Q.  You  are  aware,  of  course,  that  your  Company 
possesses  poAver,  under  the  act  of  1819,  to  take  the 
waste  water  from  the  Union  Canal  ? — A.  Yes. 

Q.  What  is  the  nearest  part  of  the  Canal  to  your 
pipes  in  Edinburgh? — A.  The  pipes  in  Edinburgh  are 
actually  in  contact  with  the  Canal. 

Q.  I presume  that  the  Canal  is  at  a much  lower 
level  than  the  greater  part  of  the  town  of  Edinburgh  ? 
—A.  Yes. 

Q.  If  a supply  of  water  Avere  to  be  communicated 
from  the  Canal  to  the  town,  it  must  be  by  means  of 
forcing  pumps  ?— A.  No  part  of  it  is  above,  and  j>art 
is  below. 

Re-examined  by  Mr  Austin — Q.  How  high  is  tho 
Bavelaw  Springs  above  the  TorjAhin  Basin?  About 
fifty  feet  2 — A.  Yes  ; a little  more,  I think. 

Q.  With  respect  to  the  Union  Canal,  have  you 
ever  used  the  surplus  Avater  of  the  Union  Canal  — 
A.  NeA'er,  except  by  carrying  the  water  for  AA'ashing 
the  streets  ; and  in  cases  of  fire,  that  is  Avhat  the  po- 
lice used  it  for. 


Q.  IIoAV  long  have  you  held  that  office  2— A.  Twen- 
ty years. 

Q.  Do  you  knoAv  this  plan  of  the  city  of  Edin- 


Examined  by  the  Committee — Q.  Have  you  poAA’er, 
under  the  act,  to  use  that  water  as  you  like  for  all 
general  purposes  ? — A.  No. 

Q.  Does  the  Avater  of  the  Union  Canal,  which  you 
have  tho  poAver  to  take,  go  into  the  general  supply 
pipes?— A.  No;  it  is  very  muddy,  dirty  water. 

Q.  How  do  you  get  it  into  supply? — A.  There  is  a 
separate  pipe,  on  purpose,  from  the  Union  Canal  to 
the  hole  at  Prince’s  Street ; and  the  police  carts  go 
and  take  the  Avater  down  there  to  Prince’s  Street, 
and  other  streets. 

Q.  They  may  take  the  water  and  Avater  the  streets, 
but  they  do  not  do  it  2 — Q.  I have  seen  them  do  it 
once  or  tAvice. 

Q,.  Has  the  Company  analysed  the  Union  Canal 
Avater  ?— A.  I am  not  aAvare  that  they  have. 

Q.  Was  there  ever  any  plan  in  contemplation  of 
filtering  that  Avater,  in  order  to  increase  their  supply 
for  the  town  ?— A.  I am  not  aAvare  of  any. 

Q.  What  is  the  construction  of  this  filter  at  the 
CraAvley  Springs  2 Is  it  a bed  of  graA-el  which  is 
made  to  run  parallel  to  the  Glencorse  Burn  ? It  ap- 
pears that  you  have  a tunnel  through  AA'hich  this 
filtered  Avater  is  introduced  ; and  you  stated  that  the 
tunnel  was  being  lengthened  for  the  purpose  of  in- 
troducing your  filtered  water,— from  which  the  Com- 
mittee concluded  that  you  had  a bed  of  gravel  and  a 
tunnel  at  the  extremity  of  it ; and  that,  as  you 
lengthened  the  bed  of  gravel,  you  can  admit,  from 
time  to  time,  a fresh  supply  of  water  lengthAvays  of 
the  tunnel,  because  the  natural  mode  of  inerpsing 
the  supply  of  water  would  be,  not  by  lengthening  it, 
but  by  increasing  the  bore  of  it  ? — A . The  bed  of 
graA'el  has  water  forty  feet  aboA’e  ; and  the  mode  is 
to  cut  it,  and  then  put  freestone  at  the  bottom  of  the 
cut,  and  fill  in  the  gravel  again.  Some  water,  of 
course,  oozes  out  of  the  burn  into  the  tunnel. 

Q.  In  what  way,  as  you  lengthen  the  tunnel,  you 
get  more  water  out  of  this  bed  of  gravel  in  the  way 
that  was  proposed  1 — A.  Yes. 

Q.  Do  you  propose,  by  this  operation,  to  filter  tho 
Avhole  of  the  water  that  is  conA-eyed  through  the 
CraAvley  pipe  1— A.  As  much  as  the  gravel  Avill  yield. 

Q.  But  they  could  form  filtering  places,  to  filter 
out  thoAvhole  of  that  Avater  Avithout  much  difficulty, 
could  they  not  2 — A.  No. 

Q,.  The  whole  of  the  Avatcr  in  GlasgOAV  is  filtered  ? 
— A.  Yes ; but  that  is  done  by  pumping  the  Avater 
out  of  the  river  into  the  great  sand  bank  and  gravel 
bank,  and  then  taking  it  in  tunnels  up  to  the  town  ; 
a great  deal  is  not  filtei'cd  at  all,  but  taken  from  the 
river  directly. 

Q,.  The  Avater  A\  hich  comes  from  London  is  all  fil- 
tered 2— A.  Yes;  but  the  question  is,  how  2 

Q.  Would  that  great  bed  of  gravel  be  sufficient  to 
filter  the  Avhole  Avater  from  Glencorse  Burn,  if  you 
required  to  take  it  into  Edinburgh  I— A.  I do  not 
knoAV.  The  quantity  AA’hichit  yields  at  present  is  not 
very  great,  and  at  first  it  yielded  a great  deal  more 
than  it  does  noAV  naturally,— from  the  mud:  the  floods 
settling  at  the  bottom  of  the  burn,  it  preA-ents  the 
water  going  in  so  quickly  as  it  did  at  first.  All  filters 
fall  off  in  that  Avay.  . . • • 

Q.  Do  you  contemplate  their  bringing  in  any  of 
the  burn  Avater  Avith  tho  filter!  A.  Iso. 
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burgh  {—[A  plan  liaviiigbocu  shown  to  the  witness] 

Q.  Does  that  part  of  it  which  is  coloi^ed  pink  re- 
present the  original  police  bounds  ? — A.  Yes,  ot  l 

Q.  The  part  coloured  brown,  what  does  that  re- 
present?—A.  The  extension  of  the  police  bounds 

under  the  act  of  1832.  _ o * r>  • 

Q.  Is  that  the  existing  police  boundary  ? — A.  it  is. 

Q The  whole  of  that  police  boundary,  and  places 
beyond  it  also,  are  supplied  \vith  water  at  present  i 
— A.  I do  not  know  that. 

Q.  Do  you  not  know  that  the  pipes  of  the  Water 
Company  extend  to  the  whole  police  bounds,  and 
beyond  them  ? — A.  I do  not. 

Q.  Is  it  your  duty  to  take  up  the  rental  within 
the  bounds  of  the  police  upon  which  the  assessment 
is  made  ? — A.  It  is. 

Q Is  there  any  further  assessment  taken  upon 
houses  under  L.5  ? — A.  Y’es  ; since  1832. 

Q,.  And  you  take  the  value  of  them  also  1 — A. 
Yes. 

Q.  Will  you  give  us  the  amount  of  rental  assess- 
ed for  police  purposes,  distinguishing  each  year  from 
the  year  1842  to  last  year  1— A.  They  will  run  from 
Whitsunday  to  Whitsunday: — 1824-25,  L.416,663  ; 
1825-26,  L.432,103;  1826-27,  L.444,773  ; 1827-28, 
L.445,584;;  1828-29,  L.441,502  ; 1829-30,  L.432, 689  ; 
1830-31,  L.40 1,992;  1831-32,  L.399,053;  1832-33, 
L.406,484;  1833-34,  L.406,655 ; 1834  35,  L.400,284, 
10s.;  1835-36,  397,936;  1836  37,  398,848;  1837-38, 
L.394,405,  16s.;  1838-39,  L.389,662,  18s.;  1839-40, 
L.386,596;  1840-41,  L.388,184,  2s.;  1841-42, 

L.390,883,  16s. 

Q.  From  1832,  and  downwards,  you  included 
houses  rated  under  L.5f — A.  I did  at  L.4,  and  under 
L.5. 

Q.  Previous  to  that,  none  under  L.5  were  rated? — 
A.  No. 

J3y  the  Committee  — Q.  What  is  the  district  to  which 
that  applies;  is  it  the  same  district  during  all  the 
time  ? — A.  It  is. 

Q.  Is  it  the  brown  one  or  the  red  one  ? — A.  Pre- 
vious to  1832  it  was  the  red  one. 

Q.  Then  it  is  a larger  district  in  the  latter  part  1 — 
A.  Yes  ; the  district  was  changed  in  1832,  and  I have 
included  both  districts  since  1832. 

Q.  Then,  in  fact,  while  the  district  has  been  en- 
laiging,  the  rental  has  been  diminishing  ? — A.  Pre- 
cisely. 

Q.  In  the  latter  years,  in  which  the  rental  is  smaller, 
it  is  a rental  of  a larger  district  than  that  in  the 
earlier  years  2 — A.  Precisely. 

Dean  of  Faculty— (^.  And  including  a lower  rate 
houses  ? — A.  Precisely. 

Q.  Was  that  rental  taken  throughout  upon  the  ac- 
tual rental,  or  upon  four-fifths  of  the  value  1 A. 

Upon  four-fifths  since  1837. 

Q.  Previous  to  that  was  it  taken  upon  the  rental  ? 

A.  No ; the  assessed  rental  was  something  about 
four-fifths,  but  the  act  prescribed  the  real  rent. 

Q.  Have  you  taken  up  more  than  four-fifths  at  any 
time? — A.  Yes  ; when  the  rentals  fell,  the  assessable 
rental  was  not  brought  down  to  the  same  proportion, 
and  we  approximated  some  properties  to  nine-tenths 
of  the  rent. 

Q.  You  never  went  higher  than  nine-tenths  of  the 
rent  ?— A.  No. 

By  the  Committee— Q.  That  was  only  on  some  of  the 
properties  ? —A.  Y'es  ; whore  the  rentals  were  very 
much  reduced. 


Q.  Was  that  in  a large  proportion  of  the  proper- 
ties ? A.  I should  think  not  more  than  a third  of 

the  whole. 

Bean  of  Faculty— Can  you  state  the  proportion 
under  the  act  of  1832,  of  houses  and  shops  at  L.4, 
and  under  L.5,  that  were  included  in  the  rental  ? — A. 
The  gross  rental  was  L. 18,521,  and  taking  off  a fifth, 
it  is  L.14,816,  16s. ; that  was  for  the  year  1832-33. 

Q,.  Those  were  the  houses  at  L.4,  and  under  L.5? 
— A.  Yes ; under  the  deduction  of  a filth. 

Q.  Can  you  tell  us  the  new  districts  that  were 
brought  in  by  the  act  of  police  of  1832  ? — A.  Yes  ; 
there  was  Morningside,  L.3959,  14s. 

Q.  Is  that  the  real  rental  or  the  four.fifths? — A. 
No;  those  are  all  four-fifths:  part  of  Lynedoch 
Place,  and  Bells  Mills,  L.1018;  Inverleith  District, 
L.4770,4s. ; Stockbridge  District,  L.9380,  7s., — mak- 
ing a total  of  L. 33,945,  Is. 

Q,.  Since  the  year  1826,  has  there  been  new  pro- 
perty embraced  within  the  rental,  which  did  not 
exist  before,  besides  what  you  have  now  mentioned  ? 
— A.  Yes. 

By  the  Committee — Q.  When  was  it  begun  to  be 
assessed  2— It  has  been  assessed  from  time  to  time, 
as  houses  have  been  built. 

Dean  of  Faculty — Q.  What  is  the  amount  of  ren- 
tal assessed  in  last  year,  upon  houses  which  were  not 
included  in  the  rental  of  1826  1 — A L.33,509,  I6s. 

By  the  Committee— Q,.  Is  this  new  property  wdthin 
the  old  district  ? — A.  It  is  all  within  the  old  district. 

Dean  of  Faculty — Q.  Houses  which  have  been  built 
within  the  old  district,  but  not  built  in  1826  ? — A 
Yes. 

Q.  What  is  the  rental  in  the  year  1842  of  houses 
under  L.5? — A.  What  I mentioned,  L.14,816,  16s. 

Q.  Which  were  brought  in  by  the  act  of  1832  into 
the  rental  ? — A.  Yes. 

Q.  What  is  the  amount  of  deduction  that  must  be 
made,  in  order  that  a comparison  may  be  instituted 
between  1826  and  1842  ? — A.  The  rental  of  the  new 
houses,  and  of  the  houses  at  L.4  and  under  L.5,  must 
be  added  to  the  decrease  of  the  gross  rental  in  1826, 
which  is  L. 59,700,  4s  ; and  this  makes  the  total 
decrease  in  1842,  as  compared  with  1826,  L. 122,155. 

Q.  Taking  the  gross  rental  of  1826,  and  taking 
the  gi-oss  rental  of  1842,  and  then  deducting  from 
the  rental  of  1842, — first,  the  houses  rated  between 
L.4  and  L.5;  and,  secondly,  the  houses  which  have 
come  into  existence  since,  tliere  will  be  a decrease 
upon  the  rental  of  the  same  property  of  L.  122,155, 
during  that  period  of  time  ? — A.  Y'es. 

Q.  Tell  us  the  gross  rental  of  1826  ? — A. 
L.445,584. 

Adjourned  till  to-morrow,  at  twelve  o’clock. 


Martis,  4 die  Aprilis  1843. 
Mr  Robert  Paterson  was  again  called  in,  and  fur- 
ther examined  by  the  Dean  of  Faculty,  as  follows  :— 
Q.  What  was  the  police  gross  rental  of  1826-27  ? 
— A.  L. 444, 773. 

Q.  What  was  the  gross  rental  of  1842  ?_A. 
L.390,883,  16s. 

Q.  Making  a difference  of  how  much  I A. 

L.53,890. 

Q.  Give  mo  the  amount  deducted  for  houses  above 
L.4  and  under  L.5  for  the  new  districts,  added  since 
18261- A.  L 33,945. 

Q.  What  is  the  rental  of  the  new  property  cre- 
ated since  1826? — A.  L.33,509,  16s. 

Q.  When  comparing  the  rental  of  1642  with  the 
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rental  of  I82C,  with  the  deductions  for  the  liouses 
between  L.4  and  L.5,  the  new  district,  and  tlie  now 
property,  what  would  bo  the  amount  of  deduction  to 

be  made  for  the  falling  off  of  the  rental? A. 

L.53,809. 

Q-  You  have  stated  that  the  rental  of  1842  is 
L. 390, 883,  and  that  the  amount  of  deduction  for  the 
houses  between  L.4  and  L.5  is  L.33,945,  and  that 
the  rental  of  the  new  property  is  L.33,509,  14s.  Now, 
add  those  together,  and  then  deduct  that  from  the 
L. 390,883,  and  state  what  is  the  difference  ? — A. 
The  difference  is  L. 121,344. 

Q.  That  is  the  contrast  between  the  two  rentals 
in  that  way  ? — A.  Yes. 

Q.  'Will  you  give  us  the  state  of  the  rental  in 
1826,  compared  with  that  of  1842,  in  different  parts 
of  the  New  Town  ; — take  the  rental  of  Charlotte 
Square  in  1826  ? — A.  The  rental  of  Charlotte  Square 
in  1826  was  L.6070. 

Q.  And  in  1842  ?— A L 4308. 

Q.  Hill  Street  and  Young  Street? — A.  In  1826, 
L.1454;  in  1842,  L.928. 

Q.  Northumberland  Street? — A.  In  1826, L.6041 ; 
in  1842,  L.3670,  16. 

Q.  Dundas  Street  ?— A.  In  1826,  L. 3268;  and  in 
1842,  L.2002. 

Q.  India  Street? — A.  In  1826,  L.4120;  and  in 
1842,L.2736,  12s. 

Q.  South  and  North  Nelson  Street  2 — A.  In  1826, 
L.2603  ; in  1842,  L.1623,  14s. 

Q.  Drummond  Place  ? — A.  In  1826,  L.4306  ; in 
1842,  L.2472. 

Q.  London  Street  1 — A.  In  1826,  L.3356 ; and  in 
1842,  L 1930,  8s. 

Q.  Pitt  Street  I— A.  In  1826,  L.2770 ; and  in  1842, 
L.1652,  12s. 

Q.  Albany  Street  1 — A.  In  1826,  L.4921  ; and  in 
1842,  L.3206. 

Q.  Hart  Street? — A.  In  1826,  L.1184;  and  in 
1842,  L.716,  12s. 

Q.  Scotland  Street  ? — A.  In  1826,  L.2695  ; and  in 
1842,  L.1666,  11s. 

Q.  Forth  Street? — A.  In  1826,  L.2443  ; and  in 
1842,  L.1425. 

Q.  Broughton  Place  ? — A.  In  1826,  L.2472 ; and 
in  1842,  L.1503,  12s. 

Q.  "SVhat  is  the  gross  amount  of  those? — A.  In 
1826  the  gross  rental  of  those  was  L.  47,993  ; and  in 
1842,  L.29,839,  19s. 

Q.  Making  a reduction  of  how  much? — A. 
L.18,113,  Is. 

Q.  That  is  the  actual  falling  otf  of  the  rental  in  the 
streets  you  have  mentioned? — A.  Y’’es. 

Q,.  Were  those  streets  selected  for  any  particular 
or  special  reason,  or  did  you  just  take  them  in  the 
ordinary  run? — A.  I took  them,  I can  say,  princi- 
pally because  they  have  not  been  affected  by  shops 
being  made,— no  alterations  having  taken  place  upon 
the  property  since  the  year  1826. 

Q.  There  may  be  more  or  less  of  a fall  in  the 
rental  in  other  parts  of  the  town  ? — A.  There  may. 

Q.  Is  that  a fair  average  ? — A.  I take  this  as  a 
fair  average. 

Q.  Both  in  the  Old  and  the  New  Town  ?— A. 
Both  in  the  Old  and  New  Town. 

Q.  Were  you  told  to  select  it  fairly,  without  any 
particular  instructions  to  select  those  streets? — A.  I 
was  not  told  to  take  it  in  any  way. 

Q.  You  did  not  select  those  streets  for  any  parti- 
cular reason  ? — A,  I did  not. 


Q.  What  is  the  amount  at  tenpence  per  pound 
upon  the  rental  in  1826  upon  those  streets  and 
squares? — A.  L.1998,  17s.  6d. 

Q,.  What  does  tenpence  on  the  rental  as  it  exists 
in  1842  give?— A.  L.1243. 

Q,.  Making  a difference  of  how  much  ? A.  L.755. 

Q.  Suppose  the  rate  were  taken  in  1842  at  a shil- 
ling upon  the  rental  of  that  year,  what  would  that 
give?— A.  L.1492. 

Q.  Are  all  these  sums  taken  upon  four-fiths  ? — A. 
They  are. 

Q.  Then  I understand  that  the  rate  at  one  shil- 
ling on  four-fifths  of  the  actual  rental  of  1842,  would 
be  less  than  a rate  of  tenpence  upon  the  rental  of 
1826  by  L.506,  17s.  6d.  ?— A.  Yes. 

Q.  There  would  be  less  drawn,  supposing  the  water 
was  furnished  over  that  district  at  that  rate  by  the 
Company  ? — A.  Yes. 

Q,.  How  much  per  cent,  would  the  difference  be  ? 
— A.  About  37J  per  cent. 

Q.  Of  course,  from  your  avocation,  you  have  very 
ample  opportunity  of  observing  the  state  of  the  sup- 
ply of  water  of  the  city  of  Edinburgh? — A.  Yes. 

Q..  You  have  no  connection  witli  the  Water  Com- 
pany ? — A.  None  whatever. 

Q,.  Do  you  find  any  complaints  upon  that  subject 
in  going  from  house  to  house  ? — A.  I have  heard 
great  complaints  about  the  scarcity  of  water,  as  well 
as  the  quality  of  it. 

Q.  How  long  ago  have  you  heard  these  com- 
plaints?— A.  Principally  in  the  course  of  last  sum- 
mer. 

Q.  Before  that,  had  you  heard  any  complaints  ? — 
A.  Yes,  I had, 

Q,  Is  there  a great  change  in  the  habits  of  the 
people  with  respect  to  the  use  of  water  ? — A.  There  is. 

Q.  A greater  demand  ? — A.  Yes. 

Q.  And  is  water  used  now  for  conveniences  for 
which  it  did  not  used  to  be  emploved  formerly  ? — A. 
Yes. 

Q.  Are  a great  number  of  the  houses  fitted  up  with 
small  cisterns  I — A.  Yes,  flatted  property. 

Q.  Property  in  flats  possessed  by  different  fami- 
lies ? — A.  Yes. 

Q.  Is  it  from  those  chiefly  that  the  complaints 
came  ? — A.  Principally  from  those. 

Q,.  Do  you  think  it  would  be  a great  advantage  to 
bring  in  a larger  and  better  supply  into  the  town  ? — 
A Yes. 

Q.  You  think  it  is  required? — A.  Ido;  because 
the  higher  cisterns  can  never  get  water  till  all  the 
cisterns  in  the  under  floors  are  filled. 

Q.  The  deficiency  of  water  is  more  observable  in 
the  upper  than  the  lower  floors  ? — A.  Certainly. 

Q.  But  even  in  the  lower  floors,  is  there  occasion- 
ally complaint? — A Yes ; particularly  last  summer. 

Q.  Are  there  many  houses  into  which  no  water  is 
introduced  ? — A.  A great  many  houses. 

Q.  Where  it  would  be  useful  and  beneficial  to  in- 
troduce it  ? — A It  would. 

Q.  Is  there  a sufficient  supply  of  water  for  police 
purposes,  such  as  cleansing  the  street  ? — A.  There  is 
not. 

Q,.  The  present  supply  is  wholly  inadequate  for 

that  ? A.  It  could  not  begot  at  all  during  a greater 

part  of  last  summer. 

Q.  The  districts  of  Edinburgh  that  are  occupied  by 
the  poorer  classes  arc  in  a very  disagreeable  state,  in 
point  of  cleanliness,  from  want  of  water?— A.  They 
arc. 


Q Do  you  think  the  supply  sufficient  to  remedy 
the  evil  ?— A.  Not  the  present  supply.  , „ 

Q They  are  in  a shocking  state  a number  ot  tlioso 
houses  of  the  poor,  are  not  they  ?— A.  They  are. 

Q.  Does  that  apply  to  a very  considerable  dis- 
trict ?— A.  A large  district,  particularly  in  the  old 
parts  of  the  town, — in  the  Old  Town. 

Q.  Last  season  there  was  a very  particular 
drought  ? — A.  There  was. 

Q.  Were  the  occupiers  of  private  houses  begging 
water  from  one  place  to  another  ? — A.  They  were. 

Q.  Were  the  public  wells  supplied  w-ith  water  1— 


A.  Partially. 

Q.  But  imperfectly  ?— A.  Imperfectly. 

Q.  Is  there  a portion  of  the  houses  that  get  water 
from  these  wells  that  have  no  supply  from  the  Com- 
pany ? A.  It  is  not  supplied  directly  to  the  houses  : 

they  have  no  way  of  getting  a supply  but  from  the 
public  wells. 

Q.  How  many  do  you  think  there  may  be  of 
houses  under  L .4  ? — A.  Upwards  of  10,000  houses. 

Q.  To  which  there  is  no  supply  except  from  public 
wells?— A.  Some  of  them  may  have  a supply,  but 
generally  all  that  class  have  not. 

Q Of  course,  to  furnish  that  supply  would  be  of 
great  advantage  ? — A.  It  would. 

Q.  Are  there  a number  of  closes  or  narrow  pas- 
sages in  Edinburgh  that  are  not  watered  at  all  ? — A. 
A great  many. 

Q.  Would  it  be  a great  advantage  to  the  health  of 
the  poorer  inhabitants  in  these  places  to  have  them 
cleaned  out  with  water? — A.  It  would. 

Q.  Of  course  there  is  no  supply  at  present  for  that 
purpose  ? — A.  No. 

Cross-examined  by  Mr  Hope — Q.  I think  this  is 
not  the  first  time  that  you  have  been  called  upon  to 
give  evidence  upon  these  points  before  a Parliament- 
ary Committee? — A.  No,  it  is  not. 

Q.  When  was  it  you  last  spoke  to  the  facts  you 
have  been  detailing  to  us  ? — A.  In  1835. 

Q.  Was  it  not  in  1837  ? — A.  Not  as  to  water. 

Q.  When  was  the  last  time  you  were  examined  as 
to  this  mode  of  rating  upon  a four-fifth  rental  ? — A. 
In  1837. 


Q.  Upon  what  occasion  was  that?— A.  We  were 
getting  the  police  act  at  that  time. 

Q.  Was  there  any  opposition  to  that  police  act  ? — 
A.  Yes. 

Q.  From  whom  did  it  emanate  ? — A.  From  the 
Water  Company. 

Q.  The  existing  Water  Company? — A.  Yes. 

Q.  Upon  what  ground? — A.  Upon  the  introduc- 
tion of  the  four-fifth  clause  into  the  bill. 

Q.  What  was  their  object,— what  modification  did 
they  propose? — A.  I do  not  know  what  they  pro- 
posed. 

^ Q,.  Were  they  beaten  ? — A.  We  gained  the  bill. 

Q.  And  got  the  four-fifth  clause  into  it  ? — A. 
Yes. 

Q.  In  the  year  1819  were  you  surveyor  of  police? 
— A.  I was  not. 

Q.  In  what  year  did  you  become  surveyor  of  po- 
lice ?-A.  In  1823. 

Q.  When  you  became  surveyor,  upon  what  esti- 
mate was  the  assessment  for  the  police  act  made  ?— 
A.  It  was  considerably  under  four-fifths. 

Q.  Can  you  state  when  they  first  adopted  the  valua- 
tion of  four -fifths? — A.  In  the  year  1824-5. 

Q.  You  have  not  given  us  the  rentals  of  those 
years : you  began  with  the  year  1824-5 ; will  you  state 


the  previous  rental  ? — A.  I did  not  make  up  the 
rental  of  that  year,  but  I have  it  here. 

Q.  Have  you  got  it  from  the  books  ? — A.  I have. 

Q Will  you  begin  at  1817-18>  and  proceed  down- 
wards to  1824  ? — A.  In  1817-18,  L.313,717  ; 1818-19, 
L.326,316;  1819  20,  L 336,428;  1820-21,  L 346,831 ; 
1821  22,  L 357,432;  1822,23,  L.366,682 ; 1823-24, 
L 373,736.  * 

Q.  If  I understand  you,  it  was  in  the  year  1824-25, 
that  you  made  the  assessment  upon  the  four-fifth  for 
the  first  time  ? — A.  Yes  ; I made  a survey  in  1823-24, 
but  the  assessments  were  not  levied  upon  the  rental 
which  I made  up  in  that  year. 

Q.  Will  you  state  when  it  first  came  into  effect  ? — 
A.  In  the  year  1824-25. 

Q.  What  is  the  difference  in  amount  between  the 
rental  upon  which  the  previous  assessment  had  been 
taken,  and  that  upon  which  the  four-fifth  was  taken  ? 
— A.  The  difference  between  the  y^ear  1823-4  and 
1824-5,  is  L 42,927- 

Q.  Does  that  amount  to  about  a ninth  ? — A.  I 
daresay  it  does. 

Q.  Then,  do  I rightly  understand  you  to  say,  that 
the  change  from  the  old  system  to  the  new  produced 
a difference  of  one-ninth  in  the  amount  of  the  valua- 
tion ? — A.  It  produced  an  increase  in  the  rental  of 
L.  42,927. 

Q.  How  long  did  that  continue  ? — A.  It  continued 
to  rise  till  the  year  1827-8. 

Q.  Did  the  assessment  continue  all  that  time  upon 
the  four-fifths  ? — A.  Yes 

Q.  After  that  period,  did  the  rental  begin  to  fall  ? 
— A.  Yes. 

Q.  Did  all  the  assessments  continue  to  be  upon  a 
bona  fide  four-fifths? — A.  They  did,  until  about  the 
year  1832  or  1833. 

Q.  After  that  period,  you  got  as  high  as  nine-tenths 
at  one  time,  or  rather  the'rents  fell  away  from  under 
you  ?— A.  Upon  some  parts  of  the  property  in  Edin- 
burgh, not  upon  the  whole. 

Q.  And  then  your  police  act,  requiring  a four-fifth, 
absolutely  passed  about  three  or  four  years  after 
your  having  had  a bo?ia  fide  rating  on  four  fifths  ? — 
A.  That  was  in  1837. 

Q.  And  it  was  only  during  that  interval  between 
1833  and  1837,  that  your  rating  was  not  upon  four- 
fifths  since  you  have  been  in  office  ? — A.  Yes  ; it  was 
after  1833,  I should  say. 

Q.  What  was  the  effect  produced  by  the  operation 
of  the  act  of  1837, — what  difference  did  it  produce  1 
— A.  It  produced  a difference  of  about  L. 3642  on  that 
year. 

Q.  Have  you  formed  any  calculation  what  the 
effect  of  the  operation  of  that  act  would  have  been  if 
the  previous  rating  bad  been  a bona  fide  nine-tenths 
rating  ?—  A.  The  dift'erence  would  have  been  much 
greater,  of  course. 

Q.  Have  you  made  any  calculation  what  it  would 
have  been  ? — A.  I have  not. 

Q Do  you  think  it  would  have  been  something 
about  L. 44,000? — A.  It  would. 

Q.  The  diminution  was  in  fact  L. 3642? — A.  It  was. 

Q.  And  it  was  upon  the  passing  of  this  bill  that 
the  Water  Company  opposed  you  upon  the  four-fifth 
clause? — A.  It  was. 


* A tabular  view  of  the  rise  and  fall  of  the  police  ren. 
tal  from  1018  to  1842,  is  given  at.  page  22  of  ]\lr  Talbot's 
speech,  and  compared  with  the  water  rental  for  the  cor- 
responding years. 


Q.  My  learned  friend  has  asked  you  about  possible 
effects  upon  the  Water  Company.  What  would 
have  been  the  tonpenny  I'ato  upon  L. 3(143  ? — A. 
About  L.151,  15s. 

Q.  Are  you  supplied  with  water  yourself  in  Edin- 
burgh?—A.  I am. 

Q.  You  pay  the  water  rates  ? — A.  Yes. 

Q.  Was  there  about  that  time,  or  a little  later, 
an  addition  to  your  rate  ? Was  your  water  rate 
higher  than  the  police  rate  ? — A.  No,  it  was  not. 

Q.  Do  you  know  of  any  such  rates  having  boon 
imposed? — A.  I do  not  recollect  the  precise  year, 
but  there  was  a rate  of  an  eight  more. 

Q.  Then  you  had  to  pay  upon  an  eight  more  than 
you  w'ore  assessed  to  under  the  police  act  ?— A.  Yes  ; 
everybody  paid  it. 

Q.  That  was  done  by  the  Comimny  after  the  act 
of  1837  came  into  operation. — A.  Some  time  after 
that,  I think. 

Q.  And  after  they  had  been  beaten  in  opposing  the 
four-fifth  clause  1 — A.  Yes. 

Q.  You  said  that  on  the  plan  you  produced,  the 
pink  mark  shows  the  original  police  bounds? — A, 
It  does. 

Q.  Do  these  police  bounds  include  the  whole  of 
those  parts  round  Edinburgh,  and  in  Edinburgh, 
which  were  supplied  by  the  Water  Company  in  the 
year  1832  ? — A.  I do  not  know  what  is  supplied,  and 
what  is  not  supplied. 

Q.  You  do  not  know  whether  those  new  districts 
you  spoke  of  were  formerly  within  the  Water  Com- 
pany’s act,  though  not  within  your  police  bounds  1 — 
A.  No,  I do  not. 

Q.  Were  they  in  the  West  Church  parish? — A. 
They  were. 

Q.  But  you  do  not  know  the  precise  bounds  of  the 
Water  Company? — A.  No,  I do  not. 

Q.  Do  you  know  whether  your  rating  has  any 
connection  with  the  Water  Company’s  rate,  beyond 
affording  them  a standard  in  the  cases  where  they 
deal  with  individuals  ? Do  you  know  whether  they 
deal  with  all  the  individuals  whom  you  rate  ? — A. 
I understand  not  the  whole : all  that  have  water. 

Q.  But  the  rating  which  you  make  of  every  indi- 
vidual does  not  show  who  is  supplied  with  water  ? — 
A.  It  does  not. 

Dean  of  Faculty — (J.  It  only  shows  that,  when  they 
get  water,  they  get  it  at  that  rate  ? — A.  Exactly. 

Mr  Hope — Q.  With  regard  to  the  L.4  houses, 
you  say  that,  in  1832,  you  included  a large  number  of 
L.4  houses,  the  rental  of  which  had  not  been  includ- 
ed before  in  your  assessments.  Are  you  quite  sure 
that  a number  of  them  have  not  been  rated  before  ? — 
A.  A number  of  them  might  have  been  rated  be- 
fore; and,  by  the  reduction  of  rental,  they  had  gone 
out  of  the  assessment  until  they  were  brought  in 
when  the  assessable  rental  was  brought  down. 

Q.  Then,  when  you  abstract  L 14,000  for  the 
amount  of  the  L.4  rating, — which  was  then,  for  the 
first  time,  introduced,— you  are,  in  fact,  proposing  to 
take  away  the  whole  instead  of  only  the  difference 
between  L.5  and  L.4  ?— A.  I do  not  comprehend  that. 

Q.  Many  of  those  houses  wore  actually  rated  be- 
fore ? — A.  Yes. 

Q.  Then  came  a fall  in  the  value  of  rents  ? — A. 
Yes. 

Q.  Under  the  old  system,  they  would  then  have 
dropped  out  of  the  rental  ? — A.  Yes. 

Q.  But,  in  the  year  1832,  you  included  those  in 
the  rental? — A.  Yes. 


Q.  So  that  you  had  them  before  as  L.r>  houses,  and 
you  got  them  afterwards  as  L.4  houses  ? — A.  Yes. 

Q.  So  that  the  difference  in  respect  of  the  houses 
which  were  before  in  your  rating,  would  be  a differ- 
ence of  about  one  L.l,  and  not  the  whole  difference 
of  the  L.4  ? — A.  It  is  obvious  that  a number  of  those 
houses  might  have  been  in  the  rental  previously. 

Q.  But  in  taking  L. 14. 000,  you  take  them  *all  at 
l.4  1 — A.  Not  at  L.4.  We  charge  four-fifths.  I'our- 
fifihs  of  L.4  is  L.3,  4s. 

Q In  making  your  deduction  of  L.14,000,  you 
take  it  upon  four-fifths  of  the  real  value  ? — A.  Yes. 

Q.  And  you  take  the  gross  rent  instead  of  the 
difference  between  the  L.5,  which  it  might  have 
been  rated  to  before,  and  the  L.4  which  it  was  rated 
to  afterwards  ? — A.  I cannot  give  a definite  answer 
to  a question  of  that  kind. 

Q.  When  you  deduct  the  L.14,000,  upon  what  cal- 
culation do  you  do  it  ? — A.  I get  in  this  way  : I find, 
for  instance,  in  the  rental  of  1832,  when  we  brought 
them  in  — 

Q.  What  do  you  mean  by  “ bringing  in  ? ” — A. 
It  was  at  the  passing  of  the  act  of  1832  that  they 
were  brought  under  the  operation  of  the  act. 

Q.  You  say  that  many  of  the  houses  might  havo 
been  under  the  act  before  ? — A.  If  the  rent  was 
higher. 

Q.  You  say  there  was  a considerable  fall  of  rent 
about  that  time? — A.  Not  then;  they  began  to  fall 
at  that  time. 

Q.  You  think  it  probable  that  some  of  those  might 
have  been  included  in  the  former  rating,  but  not 
many  ? — A.  Not  many. 

Q.  Not  enough  to  affect  your  calculation ? — A.  I 
think  not ; it  was  after  that  that  the  great  fall  of 
rent  took  place. 

Q.  When  did  the  fall  begin  in  Edinburgh? — A. 
About  the  year  1831  and  1832.  It  was  in  the  year 
1832  that  there  were  brought  in  those  27G4  houses  at 
L.4,  which  produced  a rental  of  L. 10,056.  There  were 
1G59  houses  of  L.4,  10s  ; rental  L.7465,  10s. ; mak- 
ing a gross  rental  of  L. 18, 521.  Now,  I deduct  a 
fifth  from  that,  because  this  was  the  real  rental,  and 
I by  that  means  get  the  L.14,000. 

Q.  Then  I understand  that  you,  in  fact,  propose  to 
deduct  from  the  total  sum  here  the  whole  rate  upon 
those  L.4  houses? — A.  Yes. 

Q.  Instead  of  the  difference  between  the  L.4  rate 
and  the  L.5  rate,  which  might  have  been  levied  be- 
fore upon  some  of  them  ? — A.  There  might  have 
been  a few  of  those  houses  formerly  in  the  rental, 
but  in  that  year  none  of  them  were  in  fact  below 
L 5 ; they  were  not  assessable  below  L.5. 

By  the  Committee — Q.  In  the  year  1842  do  you 
think  that  any  house  was  rated  below  L.4  that  had 
not  been  rated  at  L.5  in  the  previous  year  ? — A.  No  ; 
I do  not  think  there  was  any. 

Mr  Hope — Q.  You  state  L.14,000  to  bo  the  pre- 
sent amount  of  deduction  on  account  of  those  houses  I 
—A.  Yes ; those  houses  came  in  in  1832. 

Q.  Have  you  any  reason  to  believe  that  there  is  a 
difference  in  that  respect  now? — A.  I think  not; 
there  are  more  rather  than  less.  That  is  owing  to 
the  reduction  of  rent. 

Q.  Are  you  aware  of  any  larger  houses  having 
been  subdivided  in  such  a way  as  to  take  them  from 
the  one  class  into  the  other  ? — A.  Yes;  there  is  a 
great  deal  of  that. 

Q.  A great  deal  of  subdivision  of  houses  which 
were  above  L.5,  so  as  to  bring  them  into  the  lower 


57 


class  ?— A.  Ygs;  a groat  many  houses  with  four  or  I 
five  rooms,  which  were  occupied  by  one  fainily,  are 
now  occupied  by  some  three,  or  four,  or  five  families. 
Q.  AVould  not  that  affect  your  estimate  of  L. 14,000  ? 

A.  Tlie  number  of  that  class  is  rather  increasing. 

Q,.  Can  you  give  us  anything  like  a proximate  idea 
of  the  amount  to  which  it  would  affect  that  estimate  ? 
— A.  I do  not  think  it  would  affect  it  at  all. 

Q.  You  state  that  tlierearo  a considerable  number 
of  new  buildings  within  the  old  district.  Are  those 
ontirelv  new  built  upon  the  sites  of  former  buildings  ? 
— A.  They  are  all  new  that  I have  taken  into  the 
enumeration. 

Q.  In  the  estimates  which  you  have  given  us  of 
different  parts  of  the  town,  you  have  omitted  those 
which  were  affected  by  shops  being  introduced. 
Would  not  those  alterations  have  affected  the  new 
erections  which  come  into  your  estimate  of  L.33,000 
— A.  I am  not  aware  tliat  they  would  ; if  I had  taken 
a valuation  of  some  streets,  such  as  the  east  division 
of  George’s  Street  and  St  Andrew’s  Square,  the  rent- 
al would  be  much  higher  now  than  it  was  then,  ow- 
ing to  their  being  converted  into  shops. 

Q.  Your  reduction  of  thirty-seven  per  cent,  was 
only  upon  those  in  particular  districts  ? — A.  Pre- 
cisely. 

Q.  The  rental  has,  I understand,  continued  to  in- 
crease from  1824-5  upwai'ds? — A.  Yes;  upwards  to 
1827-8. 

Q.  Were  those  subsequent  years  remarkable  for 
any  building  speculations  ? — A.  Yes ; tbe  building 
speculation  was  very  great  in  1825  and  1826. 

Q.  I suppose  it  may  be  considered  to  have  been 
nearly  at  its  height  in  1827,  and  that  the  year  1826-7, 
which  is  when  your  rental  is  selected,  shows  a very 
fair  state  of  speculation  ? — A.  Yes. 

Q.  At  present  the  rents  are  rather  rising  again, 
are  they  not? — A.  Yes:  last  year  is  L.  1699  higher. 

Q.  With  reference  to  the  L.4  houses  which  were 
included  before  1842,  do  yo  know  whether  they  were 
excluded  from  the  water  rates  ? — A.  I do  not  know  ; 

I suppose  they  would  be  charged  water  rate  after 
they  had  water. 

Q.  Though  they  were  not  rated  to  the  police  ? — 

A.  Yes;  the  same  as  small  houses. 

Q.  Is  there  any  police  rate  in  Leith  ? — A.  Yes. 

Q.  Can  you  give  me  anything  like  the  amount  of 
it?— A.  No. 

Q.  You  are  aware  that  the  water  works  extend  to 
Leith  also  ?— A.  I know  they  do. 

Q.  You  say  that  there  were  great  complaints  last 
year  of  the  scarcity  of  water,  and  that  there  were 
also  some  complaints  before  that  time, — Were  those 
complaints  as  to  quality  or  the  quantity  chiefly  ? — A. 
Both. 

Q.  Before  that  time  ? — A.  Not  so  much  before  that 
time. 

Q.  "Were  there  any  complaints  before  that  time  ? 

— A.  There  were  complaints  of  scarcity  of  water, 
particularly  in  the  high  flats. 

Q.  But  none  as  to  quality  ? — A.  I have  heard  com- 
plaints as  to  quality  before. 

Q.  You  say  that  there  are  many  houses  where  they 
have  no  water,_llave  the  Water  Company  refused 
to  lay  pipes  in  any  cases  ?— A.  I do  not  know  ; I sup- 
pose they  do  not  lay  pipes  till  there  is  an  application. 

Q.  Do  you  know  any  cases  of  their  refusing  an  ap- 
plication  ? — A.  I do  not  know. 

Q.  It  is  the  fault  of  the  parties  themselves  if  they 
do  not  get  water? — A.  Yes. 


Q.  Are  you  aware  how  the  poor  were  supplied 
before  the  year  1819  ? — A.  No  ; 1 am  not. 

Cross-examined  by  A/r  M‘ Neill — Q.  1 believe  all  the 
local  tuxes  in  the  city  of  Edinburgh  are  levied  upon 
your  proportion  of  assessment.  Is  not  the  improve- 
ment tax  levied  upon  your  assessment  ? — A.  It  is. 

Q.  Are  not  the  poors  rates  levied  upon  your  as- 
sessments?— A.  No;  by  what  are  called  the  stent- 
masters. 

Q.  What  taxes  arc  levied  upon  your  assessment  . 
— A.  There  is  first  the  police, — there  is  the  road 
money  ; and,  of  course,  it  regulates  the  water  duty. 

Q.  Except  as  to  the  lower  class  houses? — A.  Yes  ; 
there  is  a sum  specified  in  the  act  for  them,  I under- 
stand. 

Q.  You  know  that  the  Water  Company  are  not 
obliged  to  furnish  water  to  any  house  under  L.4  a- 
year  ? — A.  I am  not  aware  of  that,  because  I know 
that  they  furnish  water  to  houses  under  L.4. 

Q.  But  at  a higher  rate  in  proportion  than  to  houses 
of  a greater  rental? — A.  I know  that  the  Water 
Company  compound  with  proprietors,  when  the  pro- 
prietors pay  in  cumulo  for  the  whole  of  their  tenants  : 
they  pay  at  the  rate  of  3s.  each ; but,  by  the  act, 
the  W ater  Company  can  charge  4s. 

Q.  So  that,  in  point  of  fact,  you  know  that  the 
Company  exact  lower  rates  than  they  are  empowered 
to  levy  ? — A.  I know  that  they  do  on  that  class  of 
houses. 

Q.  In  those  particular  cases  where  the  landlord 
intervenes  and  takes  upon  hims^f  the  burthen  of 
paying  ?—  A.  He  pays  in  cumulo  for  all  his  tenants.  • 
Q.  Is  that  a very  general  practice  2 — A.  It  is. 

Q.  Is  your  assessment  levied  upon  every  de- 
scription of  property  at  the  same  rate  ?— A.  It  is. 

Q.  You  do  not  compound  with  any  one  ? — A. 
No. 

Q.  You  have  no  power  to  grant  deductions  or  enter 
into  specific  bargains  as  to  the  amount  of  rates  to  be 
paid? — A.  We  give  a deduction  of  one-fifth  upon 
all  assessable  houses. 

Q.  That  is  an  equal  deduction  throughout"!— A. 
Y^es. 

Q.  It  is  not  given  to  one  and  withheld  from  an- 
other ? — A.  No. 

Q.  I suppose  it  will  follow,  that  if  the  rates  are 
levied  unequally  by  the  Water  Company  upon  differ- 
ent species  of  property,  the  amount  of  your  rental 
will  not  indicate  the  amount  drawn,  or  to  be  drawn, 
by  the  Water  Company? — A.  It  will  indicate  the 
amount  of  the  revenue  to  the  Company,  arising  out 
of  houses  that  are  assessed  according  to  the  public 
rental ; but  there  are  public  establishments,  such  as 
brewers  and  bakers,  and  such  others,  not  so  assessed. 

Q.  And  manufactories ? — A.  Yes;  of  course  they 
do  not  come  under  the  class  of  charges  upon  the 
rental.  ^ 

Q.  Then,  in  the  same  way',  shops  and  warehouses 
do  not  come  under  that  clause? — A.  Shops  that  have 
water  are  charged  3d.  in  the  pound. 

Q.  That  is  considerably  less  than  the  regul.ar  rate? 

— A.  Yes  ; the  tenpenny  rate  is  the  regular  rate. 

Q.  Then,  as  the  Company  levy  one  rate  upon  shops 
and  warehouses,  a different  rate  upon  manufactories 
and  breweries,  and  another  upon  dwelling-houses, 
the  levy  which  you  make  for  police  pui-poses  upon  the 
gross  rental  must  be  something  different  from  the 
levy  which  they  make  upon  the  gross  rental? — A. 

It  is  not  different,  so  far  as  it  is  upon  the  same  iden- 
tical property  which  falls  under  the  class  of  houses ; 
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but  llio  rental  is  not  a rviteriou  for  tbo  revonuo  ilrawn 
by  the  Company  from  brewers,  or  other  individuals 
that  arc  not  charged  by  the  rental. 

Q.  Then  the  rental  you  have  given  us,  and  the 
amounts  levied  according  to  the  statements  you  have 
made,  do  not  furnish  the  moans  of  knowing  what  the 
Water  Company  draw  in  respect  of  their  levies  ? — 
A.  What  I have  given  shows  what  the  Company  will 
draw  from  those  houses  and  those  places  that  I have 
onumei-atcd. 

Q.  Am  I correct  in  the  deduction  that  I draw  from 
your  evidence,  that  you  have  not  afforded,  and  can- 
not afford,  us  the  materials  of  learning  how  much  in 
each  year  the  Water  Company  have  drawn  in  respect 
of  their  rates  ?— A.  I have  no  means  of  giving  that 
information. 

Q.  Are  you  not  aware  that  the  increase  of  the  city 
of  Edinburgh,  in  point  of  extent,  has  been  greatly 
more  than  in  proportion  to  the  increase  of  the  popu- 
lation since  the  year  1824  ? — A.  Yes. 

Q.  Has  not  the  diminution  of  the  rental  arisen  in 
a very  great  measure  from  that  cause? — A.  1 believe 
one  very  principal  cause  of  the  diminution  of  the 
rental  in  Edinburgh,  was  the  quantity  of  house  pro- 
perty that  was  brought  into  the  market  from  the 
vear  1825  to  1827,  because  the  increase  of  population 
was  by  no  means  equal  to  the  increase  of  house  pio- 

^ And  the  balance  has  not  been  correctly  adjusted 
since  ?— A.  It  is  coming  round. 

Q.  But  it  has  not  been  brought  to  what  it  was  prior 
to  that  period  ? — A.  Certainly  not.  . j,  i- 

Q.  The  increase  in  buildings  was  out  of  all  ordi- 
nary proportion  to  the  increase  in  proportion  ? A. 
Yes  ; during  those  years.  , , 

Q.  In  point  of  fact,  the  increase  of  population  has 

been  very  little  ? — A- Yes.  , . 

Q.  Can  you  state  what  it  has  been  during  those 

vear's  ’ A The  population  of  Edinburgh  and  Leith, 

by  the  census  of  1821,  was  138,235  ; by  the  census  of 
1831,  161,809  ; and  by  the  last  census  ot  1841,  it  was 


159,718-  , „ • , 1 

Q.  Can  vou  state  the  number  of  uninhabited 

houses  ? A.  I cannot  do  so  just  now.  They  are 

not  nearly  so  many  as  they  weie.  ^ t ..i  -u 
Q.  Has  the  increase  of  buildings  in  Leith  been 
anything  like  in  proportion  to  the  increase  in  Edin- 
burgh ?— A.  I know  nothing  about  Leith. 

Q.  You  cannot  give  us  the  number  of  ratepayers  of 

this  water  tax? — A.  I cannot. 

Q Does  it  consist  with  your  knowledge  that  the 
Company  have  diminished  the  supply  to  the  public 
welH  and  to  charitable  institutions  since  1826  .-'—A. 
I cannot  speak  positively  to  that. 

Q.  Why  do  you  say  positively  ?— A.  Because  1 do 

not  know  the  fact. 

Q.  You  do  not  know  that  they  have  made  any  such 

rGcluctioD.  ? — -A.* 

O As  an  inhabitant  of  Edinburgh,  do  you  not 
know  that  each  of  the  wells  had  two  spouts  formerly, 
nnd  that  now  they  have  only  one  ?— A.  Yes  ; but  the 
one  probably  delivers  more  water  than  the  two  did. 
I know  they  were  enlarged.  * 


•See  also  the  evidence  of  Mr  Balfour,  in  which  the 
vi„,onHsmade  Councillor  Murrav,  when  iiiLon- 
Bamestatenie  t Council  to  oppose  the  bill, 

was  to  have  given  evidence  directly  in  opposition  to  these 
was  to  nave  proved  that  no  enlarge- 

monTlia"uaken  place.  He  had  been  precognosced  by 
Messrs  SpottLvoSdc  and  Robertson  with  this  view,  bclore 


Q.  You  do  not  know  to  what  extent,  or  whether 
the  one  delivers  as  much  as  the  two  did  before  ?— A. 

I rather  think  the  one  is  larger  than  the  two  were. 

Q.  Has  the  rental  of  the  Old  Town  of  Edinburgh 
decreased  in  the  same  proportion  as  the  rental  of  the 
New  Town  ? — A.  I think  it  has.  1 had  my  calcula- 
tions brought  down  to  1835,  and  it  was  precisely  in 
the  same  proportion. 

Q.  Do  you  know  whether  the  Water  Company 
have  taken  any  means  to  preserve  the  waste  water 
from  the  Union  Canal  ? — A.  No,  I do  not  know  that 
they  have  done  so.  I know  that  they  get  that. 

Q.  Have  you  yourself  seen  the  surplus  waste  water 
of  the  Union  Canal  running  to  waste,  and  not  ap- 
propriated to  any  purpose  at  all?— A.  No. 

lie-examined  by  the  Dean  of  Faculty — Q.  You  said 
you  were  a ratepayer, — Where  is  your  house  ? — Q.  It 
is  in  Causewayside. 

Q.  How  long  have  you  lived  in  that  house? — A. 
Three  years. 

Q.  Then  you  cannot  give  us  the  diminution  of  the 
rate  upon  your  own  house  ? — A.  No. 

Q.  Take  a house  in  any  particular  part  of  the 
town,  and  give  us  the  rental  in  1826  and  the  rate  of 
water  duty,  and  the  rental  in  1842  and  the  rate  of 
water  duty? — A.  There  is  the  first  house,  for  in- 
stance, in  Drummond  Place,  No.  2 ; in  1826,  that 
house  was  charged  upon  a rental  of  L.lOO,  it  is  now 
charged  upon  a rental  of  L.48. 

Q.  What  was  the  rate  payable  on  that  house  in 
1826? — A.  L.4,  3s.  4d.,  and  now  it  is  L.2. 

Mr  Hope — Q.  Is  that  an  average  ? — A.  No  ; I 
took  the  first  house  that  appeared  upon  the  face  of  the 
book. 

Examined  by  the  Committee — Q.  Were  those  rentals 
before  1824  taken  upon  the  whole  rent? — A.  The 
assessed  rental  previous  to  1824  was  considerably 
under  four-fifths  of  the  real  rent. 

Q.  What  was  the  rule  you  went  by? — A.  I was 
not  the  surveyor  previous  to  1824,  and  1 do  not  know 
what  the  rule  was.  The  rental  was  taken  from  the 
Government  surveyors  previous  to  that. 

Q.  You  have  been  asked  as  to  the  benefit  of  an  in- 
creased supply  of  water  to  Edinburgh,  particularly 
with  reference  to  the  poorer  classes  of  houses, — What 
reason  have  you  for  supposing  that  those  poorer 
houses  would  be  benefited  by  the  mere  fact  of  an 
increased  supply? — A.  I have  occasion,  every  year, 
to  go  through  all  those  houses,  and  I know  that 
they  are  very  insufficiently  supplied. 

Q.  On  what  ground  do  you  expect  that  they 
would  get  more  water  if  the  Company  had  a better 
supply? — A.  I have  no  ground  to  expect  that  they 
would  get  it,  unless  they  paid  for  it. 

Q.  Do  you  think  that,  if  the  Company  get  the 
power  of  throwing  a much  greater  quantity  of  water 
into  Edinburgh,  that  the  water  would,  as  a matter  of 
fact,  reach  those  poor  alleys  in  Edinburgh  ?— A.  I 
think  it  ought  to  do  so. 

Mr  Hope — Q.  If  the  present  pipe  were  kept  full, 
could  they  get  any  water  from  it  in  the  high  fiats? — 
A.  Not  without  it  was  carried  to  the  flats  by  a pipe. 
But  many  of  them  have  no  pipes. 

By  the  Committee — Q.  By  what  course  is  it  likely 

Mr  Paterson's  examination,  and  the  substance  of  his  in- 
tended evidence  was  committed  to  writing  by  them.  But 
it  having  been  afterwards  arranged,  with  the  approba- 
tion of  all  the  opposing  parties  that  it  was  not  neccssarv 
to  lead  any  evidence  on  their  part,  Mr  Murray  had  no 
opportunity  of  being  beard. — See  his  letter  in  appendix. 
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that  those  pipes  will  bo  laid  to  those  lofty  houses  ? 
Is  it  likely  that  the  pipes  will  be  carried  up  there  1— 
A.  That  will  depend  greatly  upon  the  proprietors. 

Q.  You  say  there  ai’e  about  10,000  houses  in  Edin- 
buj-gh  that  are  principally  supplied  by  public  wells, — 
Would  those  10,000  houses  be  any  better  supplied  by 
the  introduction  of  an  additional  quantity  of  water? 

A.  I suppose  the  wells,  at  present  existing,  have 

not  a constant  supply  of  water.  Whether  the  public 
wells  will  bo  increased,  I cannot  tell;  but  there  are 
certain  times  of  the  day,  particularly  in  a dry  season, 
when  there  is  no  water  in  the  wells. 

Q.  Will  you  explain  what  those  wells  are? — A. 
Thev  arc  small  buildings  in  the  streets,  about  three 
ti'ct’square  : the  people  go  to  those  and  draw  water 
from  them. 

Q.  Do  you  know  how  many  public  wells  there  are  1 
— A.  I do  not. 

Q.  Are  those  wells  supplied  by  springs  of  their 
own,  or  by  the  Water  Company  ? — A.  By  the  Water 
Company. 

■Q.  When  you  speak  of  the  great  benefit  that 
would  arise  from  an  increased  supply  of  water,  you  do 
not  mean  that  the  water  would  be  carried  up  to  those 
bouses,  or  that  the  number  of  wells  would  be  increas- 
ed, but  that  the  wells  would  be  constantly  fuU  ? — A. 
The  wells  would  be  constantly  full. 

Q.  And  that  is  the  whole  benefit  that  you  antici- 
pate to  those  poorer  houses  ? — A.  I should  think  the 
proprietors  would  see  it  their  interest  to  put  pipes 
into  those  houses.  A number  have  done  so,  and  there 
is  a growing  desire  in  Edinburgh  for  that  being  done. 

Q.  Do  you  believe  that  there  are  twelve  public 
wells  in  Edinburgh  ? — A.  I suppose  there  ai-e  more 
tlian  that. 

Q.  With  respect  to  the  deduction  of  L.14,000,  you 
deduct  so  much  from  the  rental  of  1842,  in  respect 
to  the  new  districts ; and  then  you  make  another 
deduction  from  the  rental  of  1842,  in  respect  of 
houses  that  did  not  exist  in  1836 ; and  then  the  third 
deduction  was  the  L.14,000,  in  respect  of  houses  of 
L.4  valuation,  and  under  L.5  ? — A.  Yes. 

Q.  Do  you  think,  with  reference  to  the  fall  of 
property,  that  there  was  any  house  assessed  in  1842, 
as  being  of  L.4  and  under  L.5,  which  was  not  assess- 


ed at  L.5  in  1826  ? — A.  It  would  be  valued  at  that, 
before  that  time. 

Q.  Then  was  there  any  large  amount  of  property, 
consisting  of  those  houses  assessed  above  L.4  and 
under  L.5  in  the  rental  of  1842,  that  were  not  as- 
sessed in  1826  ? — A.  A great  many  of  those  houses 
that  came  in  then,  had  been  in  the  rent  roll  previ- 
ously, but  owing  to  the  reduction  of  rental,  they 
had  been  put  out. 

Q.  We  are  comparing  1842  and  1826  ; and  the 
qxiestion  is  simply  this,  whether  any  of  those  houses 
which,  in  1842,  were  assessed  fora  rent  above  L.4 
and  under  L.5,  had  been  assessed  in  1826,  except  at 
a higher  rent  than  L.5  ? — A.  No. 

Q.  They  must  have  been  at  a higher  rent  in  1826 
than  L.5  ?— A.  Yes. 

collecting  tho  rates 
yourself  ?_A.  I do  not  collect  the  rates. 

Q.  It  IS  proposed  to  raise  the  rate  from  lOd.  to  Is.  • 
do  you  think  that  amongst  the  poor  ratepayers  there 
IS  any  large  proportion  who  would,  by  that  increase 
of  expense,  be  deprived  of  the  benefit  of  the  water  bv 
Us  being  placed  beyond  their  means A.  I think  not 

Q.  It  is  not  compulsory  upon  any  one  to  take  wa- 
ter unless  they  require  it  I — A.  No. 


Q.  But  it  is  compulsory  upon  the  Company  to  tar- 
nish it  if  it  is  required?  — A.  Yes. 

Q.  Would  not  tho  poor  continue  to  pay  the  4s. 
which  tlicy  pay  under  the  existing  act? — A.  I cannot 
tell ; tho  Company  have  the  power  of  requiring  more 
now,  as  far  as  I understand,  than  the  charge  : tliey 
give  to  the  poor  for  3s.  what  they  could  charge  4s.  for. 

Q.  They  do  that  for  the  owners  of  property  who 
pay  for  a number  of  houses  together,  but  not  to  an 
individual  poor  person.® — A I believe  not. 

Q.  Do  you  happen  to  know  at  whose  expense  the 
pipes  are  laid  down  ? — A.  The  mains  are  laid  by  the 
Water  Company,  and  the  service  pipes  are  paid  for 
by  the  proprietor  of  the  property  who  take  in  the 
water. 

Q.  How  many  houses  arc  there  in  Edinburgh  al- 
together ? — A.  As  near  as  I can  calculate  26,752 
houses,  independent  of  shops. 

Q.  Can  you  state  the  number  of  shops? — A.  No. 

Q.  You  say  there  are  10,000  houses  pidncipally 
supplied  by  the  public  wells? — A.  Yes. 

Q.  Do  you  think  if  the  houses  wore  well  supplied 
with  water  the  rental  would  be  increased? — A.  1 
think  it  would;  and  I know  some  houses  have  been 
increased  in  consequence  of  putting  in  conveniences 
which  require  an  extra  supply  of  water. 

Q,.  Do  you  know  whether  the  Company  have  ever', 
in  consequence  of  a deficient  supply  of  water  in  their 
works,  been  under  the  necessity  of  refusing  to  supply 
water  to  any  who  have  applied  for  it? — A.  I do  not. 

Q.  Are  those  26,752  distinct  houses;  or  do  you 
reckon  each  flat  a separate  house .® — A.  They  are  not 
houses  strictly  speaking,  but  they  are  distinct  families. 

Q.  Can  you  state  the  number  of  houses  under  L.5 
and  L.6  respectively  ? — A.  I cannot  do  that. 


Mr  John  Fife  was  called  in  and  examined  by  Mr 
Crawford,  as  follows 

Q.  Are  you  the  surveyor  of  the  Water  Company? 
— A.  Yes. 

Q.  How  long  have  you  been  in  the  employment 
of  the  Company  ? — A.  Seventeen  years. 

Q.  Is  it  your  duty  to  survey  the  districts  supplied 
by  the  Company  which  are  beyond  the  bounds  of  the 
Edinburgh  police  ? — A . Yes. 

Q.  In  surveying  the  districts  beyond  the  bounds, 
what  proportion  of  the  rental  do  you  take  ?— A.  Four- 
fifths. 

Q.  Do  you  ascertain  the  actual  rental  by  the 
receipt,  where  there  is  a tenant?— A.  Yes;  'when 
application  is  made. 

Q.  Or  by  surveys  when  it  is  in  the  hands  of  the 
proprietor? — A.  Yes. 

Q.  What  rate  do  you  lay  on  ? — A.  Tenpcnce  in 
the  pound. 

Q.  Do  you  enter  the  rental  in  the  books  ?— A.  Yes. 

Q.  When  you  enter  it,  do  you  enter  it  at  once  at 
four.fifths?— A.  Yes. 

Q.  Therefore,  all  the  rentals  in  your  books,  beyond 
the  bounds  of  police,  are  rentals  at  four-fifths? — A. 
Yes. 

Q.  Do  you  also  take  the  rentals,  Avithin  the  bounds 
of  police,  where  the  Avater  rate  is  levied  by  agree- 
ment, and  not  on  tho  police  rental  ? — A.  Yes. 

Q.  Shops  and  manufactories  ? — A.  I do  not  go  by 
tho  rent  in  tho  manufactories. 

Mr  Hope—Q.  Do  you  say  they  arc  not  levied  ac- 
cording to  the  value?— A.  Not  manufactories. 

Mr  Crawford— Q.  These  manufactories  arc  sup- 
plied by  the  Water  Company  by  agreement  1— A.  Yes. 
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Q.  In  mauufuctories,  you  include  a great  number 
of  different  buildings, — such  as  breweries  ? — A.  Yes  ; 
engines,  stables,  soap-boilers,  cowfeeders. 

Q.  Ihese  are  all  rented  by  agreement  1 — A.  Yes. 

Mr  Hope—Q.  Bakers? — A.  Yes. 

Q.  Whisky  shops  ?— A.  Yes. 

liy  the  Committee — Q.  Will  you  sate  the  premises 
upon  which  the  Water  Company  rate  by  agreement? 
— A.  Curriers,  tanners,  soap-boilers,  maltsters,  sta- 
blers,  and  herring-curers. 

Q.  Hotel  keepers  ? — A.  Yes. 

Q.  Are  those  all  that  yoii  remember  that  you  sup- 
plied by  agreement  ? — A.  Yes. 

Mr  Crawford — Q.  All  premises  below  L.5,  at  what 
rate  do  you  supply  them  ?— A.  Three  shillings  and 
four  shillings  : the  smaller  sum  when  the  proprietor 
agrees  to  pay  the  rate. 

Q.  Does  it  never  exceed  4s.  ? — A.  Never. 

Q.  Can  you  toll  me  what  is  the  entire  amount  of 
the  rate  beyond  the  boundaries  of  the  city  police 
levied  by  the  Water  Company  ? — A.  The  rate  on 
houses  at  and  above  L.5  bevond  the  police  boundai'y 
is  L.875. 

Q.  What  is  the  rental  from  which  that  is  derived? 
—A.  L 21,000. 

Mr  Hope — Is  that  on  the  four-fifths  rental  ? — A. 
Yes. 

Mr  Crawford — Q.  Are  the  statements  you  make 
of  rental  all  made  at  four-fifths  ? — A.  Yes. 

Q.  They  are  all  so  entered  in  your  book  ? — A.  Yes 

Q.  What  is  the  amount  of  rate  that  you  collect 
from  shops  and  manufactories  beyond  the  bounds  of 
police  ?— A.  L.835,  and  that  includes  houses  under 
L.5. 

Q.  How  much  of  that  is  collected  from  houses 
under  L.5? — A.  L.455. 

Q.  How  much  for  shops? — A.  L 110. 

Q.  How  much  for  manufactories? — A.  L.270. 

Q.  That  is  L.835,  all  from  shops  and  manufactories 
without  the  bounds  of  police  ? — A.  Yes. 

Q,.  Then  add  that  to  the  L.875  raised  upon  houses 
without  the  bounds  of  police, — How  much  is  that  ? — 
A.  That  is  L.1710. 

Q.  L.I7IO  is  therefore  the  whole  rate  which  the 
Company  collect  beyond  the  bounds  ot  police  ? — A. 
Yes. 

By  the  Committee— Q.  Is  Leith  included  in  that?— 
*Y"gs 

Mr  Crawford— Q.  Within  the  bounds  of  police,  how 
much  do  the  Water  Company  collect  by  agreement, 
without  reference  to  the  police  rental  ? — A.  For 
shops  and  public  houses,  and  houses  under  L.5  with- 
in the  bounds  of  police,  L.2995. 

Q.  Of  that  how  much  for  shops  ? — A.  L.505. 

Q.  How  much  for  manufactories  ? — A.  L.1350. 

Q.  How  much  for  houses  under  L.5  ? — A.  L.1140. 

Q.  Have  the  Company  another  source  of  revenue 
arising  from  shipping  ? — A.  Yes. 

Q.  At  what  rate  are  they  paid?— A.  Eighteen- 
pence  a ton  for  each  vessel. 

Q,  From  the  year  1841,  what  was  the  receipt  from 

that? — A.  L.  135.  „ , j 1 

Q.  That  is  Is.  Cd.  per  ton  of  water  used  by  the 

vessel? — A.  Yes. 

Q.  Do  the  Company  also  get  payment  for  watering 

the  streets? — A.  Yes.  • a 

Q.  What  was  the  payment  for  that  in  1841  .■’—A. 

L.180.  _ , 

Q.  Then  what  they  obtain  by  agreement  from  brew- 
ers forms  another  item  of  revenue? — A.  Yes. 


Q.  Not  included  in  what  you  stated  before  ?— A. 
No. 

Q What  did  that  produce  in  1841  ?— A.  L.350. 

Q.  Do  you  also  furnish  and  give  occasional  supply 
fer  buildings  and  works  in  progress  ? A.  Yes. 

Q.  What  did  that  yield  in  1841? A.  L.15. 

Q.  Taking  the  whole  of  these  items  together,  what 
is  the  gross  sum  realized  by  the  Water  Company 
not  assessed  upon  the  police  rental  ? — A.  L.6385. 

Q.  That  is  the  whole  amount  paid  on  the  district, 
not  upon  the  police  rental  ? — A.  Yes. 

Q.  Is  that  the  amount  which  you  actually  get,  or 
is  it  what  you  ought  to  get?— A.  Yes;  of  course  it 
cannot  be  all  recovered. 

Q.  That  sum  of  L.5385  is  the  sum  that  you  ought 
to  get  upon  the  rate  ? — A.  Yes. 

Q.  That  includes  all  the  items  for  which  you  have 
now  spoken  ?— A.  Yes. 

Q.  You  keep  the  books  showing  the  assessments, 
do  you  not  ? — A.  I make  them  up. 

Q.  What  is  the  entire  amount  of  rental  within  the 

bounds  of  police  on  which  you  access  ? A. 

L.  254,700. 

Q.  That  is  the  whole  amount  on  which  you  assess 
according  to  the  police  rate  ? 

By  the  Committee — Q.  At  four-fifths  ? — A.  Yes. 

Mr  Crawford — Q.  Upon  that  rental  a rate  of  lOd. 
will  give  what  ? — A.  L.10,615. 

Q,.  Therefore,  L.  10,015  is  the  whole  rate  which 
you  can  recover  by  assessment,  according  to  the  police 
rental? — A.  Yes. 

Q.  You  have  said  also  yon  receive  L.5385  beyond 

the  police  rental, — Will  you  add  those  together  ? A. 

L.10,000. 

Q.  Then  of  the  whole  sum  of  L.10,000,  there  is 
just  L.10,G15  raised  according  to  the  police  rental  — 
A.  Yes. 

Q.  Have  you  heard  many  complaints  of  the  want  of 
water? — A.  Yes. 

Q.  Before  last  year? — A.  Yes. 

Q.  You  have  heard  the  supply  complained  of  as 
deficient  ? — A.  Yes. 

Q.  Have  you  heard  any  such  complaints  made  in 
the  districts  that  are  not  considered  the  very  highest 
districts  ? — A.  Yes;  I have  heard  them. 

Q.  You  have  heard  them  made  even  there  ? — A. 
Yes. 

Q.  At  Newington  and  Morningside  ? — A.  Yes. 

Q.  In  St  James’s  Square? — A.  Yes. 

Q.  And  Trinity? — A.  Yes. 

Q.  Those  are  districts  that  are  higher  than  most 
others? — A.  Yes. 

Q,.  Have  you  heard  them  made  in  districts  lower 
than  those  ?— A.  Yes. 

Q.  Of  course  the  deficiency  was  most  felt  in  the 
higher  districts? — A.  Yes. 

Q.  Was  there  a very  great  draught  last  year  ? — A. 
There  was. 

Q.  And  much  greater  complaint  ? — A.  Y’es. 

Q.  You  move  a great  deal  about,  I presume,  among 
the  inhabitants,  in  your  business  ? — A.  Yes. 

Q.  Do  you  think  the  supply  of  water  was  sufficient 
in  ordinary  years  in  Edinburgh,  even  before  tlie  last 
year  ? — A.  I do  not  think  it  was. 

Q.  Have  you  occasion  to  know  that  tho  inhabitants 
were  reduced  to  very  great  distress  last  year  for  the 
want  of  water? — A.  Yes. 

The  Chairman  stated  that  the  Committee  did  not 
consider  that  any  further  evidence  was  required,  to 
prove  the  want  of  a better  supply  of  water. 
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Cross-examined  by  Mr  llupe—Q.  ^ou  say  tliiit 
complaints  have  been  made,  not  only  last  year,  but 
before  last  yoaras  to  the  wantof  water,— Canyon  state 
when  those  complaints  arose?— A.  I have  heard 
them  daily  when  I have  been  in  the  office. 

Q.  Was  there  any  particular  period  when  they 
arose  f — A.  No  ; during  all  the  seasons,  both  winter 
and  summer. 

Q.  1 want  to  know  in  what  year  ? — A.  A good  many 
years  bygone. 

\Yq  have  been  told,  that  at  one  time  there 
was  an  overflowing  supply  : I want  to  know  when 

the  defieiency  began  to  exist  ? — A.  I cannot  say  it 
was  many  yeai's  bygone. 

Q.  Was  it  as  long  ago  as  the  year  1830 -® — A.  It  is 
within  these  few  years  ago. 

Q.  Is  there  no  particular  period  to  which  you  can 
date  it  ?— A.  I cannot  say. 

Q.  Was  it  at  all  connected  witli  the  cholera  ? — A.  I 
could  not  say. 

Q.  Cannot  you  say  when  the  complaints  began  to 
be  made  ?— A.  I cannot  say. 

Q.  You  must  know  at  what  time  your  Company 
w'cre  getting  into  discredit  ? — A.  I cannot  say  that. 

Q.  Were  there  serious  complaints  in  the  year  1830 
of  the  want  of  water  ? — A.  I think  so. 

Q.  Do  you  think  there  were  serious  complaints  in 
the  year  1828  ? — A.  1 cannot  say. 

Q.  Will  you  say  that  there  were  notl— A.  I can- 
not recollect. 

Q.  You  can  surely  recollect  whether  people  were 
generally  satisfied  with  your  Company.  You  have 
been  surveyor  for  several  years,  during  the  whole 
of  that  period  has  it  been  a sort  of  dissatisfaction  2 — 
A.  I really  cannot  say. 

Q Were  there  any  complaints  the  first  year  that 
you  were  collector  as  to  the  insufficiency  of  the  sup- 
ply ? — A.  I have  no  doubt  there  would  be  complaints. 

Q.  Have  the  Company,  during  the  seventeen  years 
of  your  service,  done  anything  to  remedy  those  evils  ? 
— A.  I could  not  say  what  was  done. 

Q.  Do  you  mean  that  the  Company  sent  you  out 
the  next  year  without  any  promises  or  expectations 
of  relief  to  the  grumbling  people? — A.  Yes. 

Q.  And  you  are  not  aware  of  anything  having 
been  done  to  remove  any  cause  of  complaint  during 
the  last  seventeen  years? — A.  Not  to  my  know- 
ledge. 

Q.  You  had  nothing  to  do  with  the  Company  in 
the  year  1825,  had  you  ? — A.  I began  in  October 
1825. 

Q.  Are  you  aware  when  they  got  the  act  of  Parlia- 
ment?— A.  No. 

Q.  You  do  not  know  under  what  act  of  Parliament 
you  levy  the  rate? — A.  No. 

Q.  Do  you  know  whether  you  have  any  Parlia- 
mentary power  to  levy  the  rate? A.  Yes. 

Q.  Then  by  what  act  is  it  ? — A.  They  got  an  act 
in  the  year  1826. 

Q.  Were  you  examined  upon  the  preamble  of  the 
act  ? — A.  No. 

Q.  Were  you  in  London  at  the  time  ?— A.  No. 

Q.  Have  you  read  its  provisions  ?— A.  No. 

Q.  Then  you  levy  the  rates  in  the  dark, you  do 

not  know  what  you  are  entitled  to  2— A.  I am  de- 
sired what  to  do. 

Q.  Give  us  a statement  of  the  gross  rental  the  first 
year  when  you  became  collector  for  the  Company  2— 
A.  I am  not  in  possession  of  it. 

Q.  How  far  back  have  you  got  any  account  in 


your  possession  2 — A.  None  further  than  the  year 
1811. 

Q.  Do  you  know  whether  the  books  are  in  totvn  ? 
A.  I do  not  know. 

Q.  Have  you  seen  them  in  town? — A.  Yes;  we 
have  books  in  town. 

Q.  Then  you  could  get  access  to  them  at  once  ? — 
A.  Yes;  but  not  prior  to  the  year  1836. 

Q.  How  late  can  you  got  them  ? — A.  To  1830. 

Q.  Are  those  books  in  your  keeping  ? — A.  Yes. 

ti.  Are  you  aware  that  notice  was  given  to  pro- 
duce them  ? — A.  I cannot  state  that. 

Q,  Perhaps  you  can  tell  us  what  the  gross  revenue 
of  the  Company  was  in  1830  ? — A.  No. 

Q.  Can  you  distinguish  what  amount  of  these  ex- 
tra police  bounds  rates  or  revenues  which  you  have 
mentioned  belongs  to  Leith  ? — A.  Yes. 

Q.  What  is  it-^ — A.  L 1710  without  the  bounds. 

Q.  I asked  as  to  Leith  ? — A.  That  includes  Leith. 

Q.  1 want  to  know  what  proportion  of  that  sum  is 
for  Leith  ? — A.  I cannot  state  that. 

Q.  Do  you  know  the  police  rental  of  Leith  ? — A. 
No.* 

Q.  You  never  had  the  curiosity  to  look  at  it  when 
you  were  making  surveys  there? — A.  Yes;  some- 
body has  shown  it  me ; the  rate,  but  not  the  rental. 

Q.  Upon  what  is  the  rate  made  ? — A.  Four-fifths. 

Q.  Seeing  the  rate  would  give  you  tlie  rental  ? — 
A.  Yes. 

Q.  Does  your  valuation  tally  with  that  rental  

A.  Yes,  certainly. 

Q.  You  mean  that  when  the  water  rate  is  paid  and 
the  police  rate  is  paid,  you  agree  as  to  the  amount  of 
the  rental  ? — A.  I generally  ask  tho  rental.  I put 
questions  to  say  what  rent  do  you  pay  for  the  house  ? 

Q.  Do  you  always  believe  them,  as  a matter  of 
course,  when  they  tell  you? — A.  They  show  me  the 
police  rate,  or  some  document. 

Q.  With  respect  to  this  amount  of  L 5385,— you 
have  just  given  us  for  houses  under  L.5  two  sums 

of  L.1540  and  L.445  to  make  up  the  L.1595, Is 

that  so  ? — A.  L.1600  I make  it. 

Q.  Can  you  give  the  proportion  that  bears  to  the 
L.  5385  .''—A.  No. 

Q.  You  say  that  in  the  cases  of  L.4  houses  and 
under,  you  levy  3s.,  and  never  exceeding  4s.  ?— A.  If 
the  proprietor  pays  he  gets  them  for  3s. ; but  when 
he  does  not,  when  they  pay  separately,  we  charge  4s. 

Q.  Do  you  know  why  you  do  not  charge  more  than 
than  4s.  ? — A.  We  have  not  the  power  to  chai-ge 
more. 


* The  following  letter  from  the  Collector  for  Leith  to 
Mr  D.  M'Laren,  in  answer  to  an  application  from  the 
latter,  shows  the  police  rental  of  Leith,  which  should 
always  be  added  to  that  of  Edinburgh  since  the  year 
1827,  when  the  water  was  taken  to  Leith  for  the  first 

time  under  the  powers  of  the  act  of  1826  : 

“Amount  of  police  rental  of  the  town  of  Leith,  being 
four-fifths  of  the  real  rental  for  the  following  years,  viz. ; 


1836- 1837— L.  44,046  19  0 

1837- 1838— L.46,499  4 0 

1838- 1839— L.44,969  16  0 

1839- 1840— L.43,793  10  0 


1840- 184L 

1841- 1842„ 

1842- 1843-. 


-L.  44, 808  J 
-L.  44,301  3 

-L.  43,490  16 


“ Note — These  rentals  embrace  a considerable  amount 
of  property  that  do  not  pay  water  rates,  such  as  bonded 
vaults,  warehouses,  grain  lofts,  and  some  description  of 
shops;  but  this  must  bo  met  by  the  fact,  that,  as  we 
only  assess  upon  houses  above  L.3  rental,  a num- 
ber of  householders  pay  for  water  whose  rents  are  under 
this  limit.  ROB.  GILFILLAN, 

Collector  and  Accountant 
“ Leith,  16th  March  1843.”  ^-uumani. 
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Q.  Let  me  understand  the  operation  wo  Iiavo  bad 
explained  by  Mr  Paterson,  of  cutting  up  largo  houses 
into  small  houses.  Take  the  case  of  a house  of  which 
the  value  is  L.20, — this  will  be  charged  on  four- 
filths;  you  would  rate  that  at  how  much  ? — A.  ICs. 
8d.  a-year. 

Q.  Alter  deducting  one-fifth,  at  how  much? — A. 
13s.  4d. 

Q.  Supposing  that  were  divided  into  five  L.4 
houses ? — A.  That  is  L.l. 

Q.  Supposing  the  landlord  contracted  with  you,  or 
took  upon  himself  the  burden  of  that  rate,  what 
would  he  pay  for  the  whole  if  divided  into  four 
houses  ? — A.  Fifteen  shillings,  provided  it  was  all  let. 

Q.  Tlie  same  rates  laid  upon  it  as  one  house  would 
be  13s  4d.  ?— A.  Yes 

Q.  Supposing  he  did  not  take  upon  himself  the  water 
rate,  what  would  that  tenant  pay  ? — A.  Four  shil- 
lings, which  would  be  L.l ; but  we  might  not  receive 
tlie  half  of  it, — the  poor  people  would  be  unable  to  pay. 

Q.  You  have  the  power  of  cutting  off  the  jiipes 
when  they  do  not  pay  the  rate  ? — A.  Yes. 

Q.  Do  you  exercise  it  ? — A.  Yes. 

Q.  Are  the  rates  payable  in  advance  ? — A.  Yes. 

Q.  Do  the  Company  propose  to  make  any  alter- 
ation with  respect  to  their  service  pipes  in  their  new 
bill  ? — A.  I do  not  know  ; I have  never  seen  it. 

Q.  Do  you  suppose  there  will  be  greater  facility  to 
the  poor  people  to  obtain  service  pipes  under  the  new 
bill  than  they  have  at  present.’ — A.  Yes. 

Q.  You  say  you  have  never  read  the  whole  acts 
under  which  the  Company  proceed  ? — A.  No. 

Q.  Do  you  charge  hotel-keepers? — A.  The  same 
as  dwelling-houses. 

Q.  Are  you  acquainted  with  that  clause  in  the  old 
act  ? Do  you  see  hotel-keepers  included  in  it  ? — [The 
C8th  clause  of  7 Greo.  IV.,  cap.  108,  being  shown  to 
the  witness] — A.  Yes. 

Q.  You  say  the  hotel-keepers  are  charged  on  the 
police  rental, — Be  good  enough  to  look  your  books, 
and  give  me  any  case  of  a hotel-keeper  charged  upon 
the  police  rental  ? — A.  I have  not  the  books. 

Q Do  you  know  the  ofi&cial  declaration  which  the 
Company  are  bound  to  make  of  the  state  of  their 
funds  ? — A.  No. 

Q.  Will  you  look  at  that  paper  ? — [The  official  de- 
claration of  the  Company  being  shown  to  the  witness] 
— A.  I never  saw  it. 

Q.  What  do  you  charge  the  public  hospitals  in 
your  rating? — A.  That  is  done  by  agreement. 

Bxj  the  Cummittee — Q.  Under  what  head  are  public 
buildings  included? — A.  Under  the  head  of  manu- 
factories. 

Q.  What  instructions  do  you  proceed  upon  ? Do 
the  Company  give  you  particular  directions  V — A.  Yes. 

Q.  They  have  never  furnished  you  with  a copy  of 
the  statute  as  your  guide  1— A.  No. 

Q.  Do  you  know  the  number  of  ratepayers  in 
Edinburgh? — A.  17,655. 

Q.  Do  you  know  the  number  of  those  who  pay  the 
sums  of  3s.  and  4s.  ?— A.  Yes;  there  are  6426  in 
Edinburgh  who  pay  4s.  now. 

Q.  How  many  live  without  the  bounds  of  the  po- 
lice?—A.  4170. 

Mr  Hope—Q.  Houses  or  flats  ?— A.  Flats. 

Q.  The  number  of  receipts  you  give  is  17,655  ?— 
A.  That  is  for  Edinburgh  alone,  then  there  were 4 170 
beyond  the  bounds. 

Q.  What  is  the  number  of  ratepayers  within  the 
whole  district? — A.  21,025. 


Dean  nf  Fuciilhj — Q.  Is  the  21,025  from  houses 
alone,  or  does  it  include  manufactories  ?— A.  From 
houses  alone,  without  manufactories. 

By  the  Committee — Q.  What  is  the  whole  number 
from  whom  you  receive  money  ? — A.  23,350. 

Q.  The  6426  who  pay  4s.  and  under,  are  they  in 
Edinburgh  alone,  or  in  the  whole  district  ? — A.  In 
Edinburgh  alone,  and  2700  beyond  the  bounds. 

Q.  Is  that  included  in  the  17.600? — A.  Yes. 

Q.  The  whole  number  of  persons  that  pay  rates 
altogether,  within  the  bounds  to  which  the  Water 
Company’s  act  applies,  and  to  which  the  supply  goes, 
are  23,358. — A.  Yes. 

Q.  Then  within  Edinburgh  there  are  6426  persons 
paying  4s.  and  under?— A.  Yes. 

Q.  And  beyond  the  bounds  of  the  Edinburgh  police 
there  are  persons  paying  4s.  and  under  2700,  making 
together  9127  ? — A.  Yes. 

Q.  Do  you  know  the  quantity  of  water  supplied  to 
the  public  wells? — A.  No. 

Q,  As  to  these  rates  by  agreement,  what  do  you 
charge  Heriot’s  Hospital,  for  instance  ? — A.  I do  not 
think  Heriot’s  Hospital  pays  anything.  I think 
Heriot’s  Hospital  is  not  charged  on  account  of  some 
piece  of  ground  that  the  Company  have. 

[ The  Dean  of  Faculty  stated,  that  an  agreement 
had  been  made  with  Heriot’s  Hospital,  in  conse- 
quence of  the  pipes  of  the  Company  passing  through 
the  ground  belonging  to  the  Hospital. 

Q.  What  does  the  Charity  Workhouse  pay? — A. 
The  West  Church  Workhouse  pays  L.20  a-year. 

Q.  What  does  the  Infirmary  pay  ? — A.  L.50  a-year. 

Cl  OSS-examined  by  Mr  M‘ Neill — Q.  What  does  the 
City  Charity  Workhouse  pay  ? — A.  I could  not  state 
that. 

Q.  Y’ou  make  the  survey,  do  you  not? — A. 
Yes. 

Q.  As  you  have  not  perused  the  act,  will  you  allow 
me  to  call  your  attention  to  the  47th  section  of  the 
act  of  the  7th  of  George  4,  which  is  to  this  effect:  — 
“ Provided  always,  and  be  it  further  enacted,  that  the 
said  Commissioners  may,  upon  the  application  of  any 
five  shareholders  possessed  of  houses  or  other  pre- 
mises, three  of  whom  at  least  shall  possess  houses  or 
other  premises  charged  at  a rent  of  L.50  for  police 
tax,  from  time  to  time  ascertain  the  quantity  of  water 
requisite  for  the  supply  of  the  city  of  Edinburgh,  and 
Town  and  Port  of  Leith,  and  places  adjacent ; and 
that  it  shall  and  may  be  lawful  for  the  said  Commis- 
sioners to  require  the  said  Company,  or  their  com- 
mittee of  management,  from  time  to  time,  to  bring 
into  Edinburgh  and  Leith,  such  additional  supply  of 
water  as  the  said  Commissioners  shall  see  necessary, 
from  the  springs  to  be  acquired  by  the  said  Company, 
by  ffirtue  of  the  powers  conferred  on  them  by  this 
act,  and  that  it  shall  be  in  the  power  of  any  five 
householders  possessed  of  the  qualification  herein- 
before mentioned,  and  supplied  with  water  by  the 
said  Company,  to  apply  to  the  Sheriff-Depute  of  the 
county  of  Edinburgh,  to  enforce  the  requisition  of  the 
said  Commissioners,  if  he  shall  see  fit,  and  his  judg- 
ment shall  be  final,  and  not  liable  to  review.”  Does 
it  consist  with  your  knowledge,  that  any  such  requi- 
sition, in  the  terms  of  this  provision,  has  ever  been 
served  upon  the  Company  by  the  Commissionere,  or 
by  any  five  householders  paying  rates? — A.  Not  to 
my  knowledge. 

Q.  So  that  although  you  have  heard  complaints  as 
you  have  gone  from  house  to  house,  you  do  not  know 
that  any  means  under  the  statute  have  been  taken 
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to  incrojisc  the  supply  for  tho  city  ? — A.  Not  to  niy 

knowledge.  _ t 1 1 

Q.  Who  MO  those  Coiumissionors  ? — A.  I coula 

not  say  that. 

Q.  Is  the  Dean  of  Faculty  one  of  them  ? — A.  1 
could  not  say. 

Q.  Is  the  Lord  Advocate  one  of  them  ? — A.  I could 
not  say. 

Q.  No  requisition  was  ever  made  upon  you  by  the 
Dean  of  Faculty  ? — A.  No. 

Examined  by  the  Committee, — Q Have  you  ever 
heard  of  the  present  Company  refusing  to  give  a sup- 
ply of  water  from  their  main  when  it  was  applied 
for?— A.  Certainly  not. 

Q.  You  do  not  know  the  number  of  public  wells  ? 
— A.  No. 

Q.  Does  it  consist  with  your  knowledge  whether 
they  are  often  in  a deficient  state  as  regards  tlio  sup- 
ply of  water  ? — A.  I could  not  state. 

Q Have  there  been  any  new  wells  erected  since 
you  have  been  surveyor  in  the  last  seventeen  years  ? 
— A.  Not  to  my  knowledge. 

Q.  Does  the  Company  supply  those  wells  entirely  ? 
— A.  Yes. 

Q.  Is  any  charge  made  for  supplying  the  public 
wells  ? — A.  No. 

Q.  What  has  been  the  nature  of  complaints  of  the 
supply  of  water  1 Has  it  been  the  quality  of  the  wa- 
ter?— A.  Both  quality  and  quantity. 

Q.  They  have  been  made  to  the  Company? — A. 
Yes. 

Q.  As  to  those  rates  by  agreement,  supposing  a 
brewer  wishes  to  be  supplied  with  water,  how  do  you 
assess  him  ?— A.  A penny  for  each  barrel  brewed. 

Q.  How  do  you  ascertain  the  number  of  barrels  he 
brews? — A.  He  gives  a return. 

Q.  You  said  that  complaints  were  made  of  the 
quantity  and  quality  of  the  water  to  the  Company, — 
How  are  you  aware  of  that  ? — A.  They  are  sent  to  the 
office. 

Q.  Do  you  know  whether  any  steps  have  been 
taken  to  remedy  the  complaints  ? — A.  I could  not 
state. 

Q.  Supposing  agreements  are  made  with  soap- 
boilers,— What  is  the  principle  with  regard  to  them  ? 
— A.  I do  not  know. 

Q.  Does  the  Company  arrange  that? — A.  Yes. 

Q.  Does  the  Company  receive  any  remuneration 
for  the  supply  given  to  the  public  wells?— A.  None 
to  my  knowledge. 

Q.  Do  you  assess  the  other  hospitals, — for  instance, 
the  Merchant  Maiden  Hospital?— A.  Y'es,  by  agree- 
ment. 

Q.  That  is  arranged  with  the  Company,  and  through 
you?_A.  Yes. 

[The  books  of  the  Company  wei’e  produced.] 

The  Dean  of  Faculty  stated,  in  answer  to  a ques- 
tion from  the  Committee,  that  another  witness  was 
coming  who  would  be  better  able  to  give  information 
as  to  the  state  of  the  revenue  in  different  years,  and 
as  to  the  books. 

Q.  How  much  per  cent,  is  the  water  rate  upon  the 
whole  rental  ? — A.  I cannot  say. 


Mr  Williom  Cameron  was  called  in  and  examined 
by  Mr  Austin,  as  follows : — 

Q.  Have  you  acted  as  treasurer  for  the  Company 

during  the  last  eighteen  months  1 A.  Y''es.  ^ 

Q,  Your  father,  I believe,  is  the  treasurer?— A 
Yes.  ■ 


Q.  And,  from  ill  health,  has  not  been  able  to  dis- 
charge the  duty  ? — A.  Yes. 

Q.  How  long  have  you  been  in  the  employment  of 
the  Company  1 — A.  About  three  years. 

Q.  During  that  time,  have  you  been  engaged  in  the 
financial  transactions  of  the  Company  ? — A.  More  or 
less,  I have. 

Q.  Have  you  had  the  solo  charge  of  their  docu- 
ments for  any  time  ? — A.  Yes. 

ly  Since  what  time? — A.  For  the  last  eighteen 
months. 

Q.  Have  you  a duty  to  perform  with  reference  to 
I)reparing  the  Company’s  accounts  cast  upon  you  by 
the  act  of  Parliament  ? — A.  Yes. 

Q.  Do  you  keep  the  books  of  accounts  1 — A. 
Yes. 

Q.  What  is  entered  upon  the  books?— A.  The 
receipts  and  expenditure. 

Q.  All  the  receipts  and  expenditure  ? — A.  Y’’es. 

Q.  Up  to  what  periods  are  the  accounts  made  up 
in  each  year? — A.  Until  Martinmas. 

Q.  Have  you  the  account  that  was  made  for  the 
year  ending  November  1842? — Yes. 

Q.  Does  that  show  the  nature  of  the  disbursements 
made  on  account  of  the  Company  ? — A.  Yes. 

Q.  Do  you  hold  a memorandum  in  your  hand,  con- 
taining the  items  of  the  account  ? — A.  Yes. 

Q.  Will  you  inform  the  Committee  what  are  the 
principal  items  of  the  account  of  disbursements  that 
have  been  made  on  behalf  of  the  Company  from  the 
commencement  ? — A.  Acts  of  Parliaments,  L.6524, 
19s.  2d. 

Q.  Have  you  a head  of  miscellaneous  charges  1 

A.  Yes. 

Q.  Does  that  include  plans  and  surveys  and  dis- 
bursements of  that  description  ? — A.  It  does. 

Q.  What  is  the  amount  ? — A.  L.4402,  14s.  Id. 

Q What  money  has  been  laid  out  in  the  purchase 
of  lands?— A.  L.21,771, 13s.  lO^d. 

Q.  What  has  been  the  cost  of  the  compensation  re- 
servoirs ?— A.  L.36,435,  10s.  2id- 

Q.  What  was  the  cost  of  the  Crawley  Springs  ? 

A.  L.  10,582,  19s.  5d.  r t,  • 

Q.  And  the  cost  of  the  Crawley  Main  Pipe  ?_A 
L.45,630,  19s.  7d. 

Q.  The  aqueducts  and  tunnel  ?—L. 14,931,  is.  9d. 

Q.  Was  there  any  expense  incurred  in  the  ma- 
nagement of  their  works  during  their  execution  ?_ 
A Yes. 

Q.  What  was  it  ?— A.  L.6621,  8s.  8d. 

Q.  What  was  the  expense  incurred  in  executing 
the  works,  and  making  the  tunnel  in  Edinburo-h  ’—A 
L. 8396,  4s.  lid. 

Q.  The  cost  of  the  aqueduct  and  bridges® A 

L 2457,  19s.  5d.  o =>• 

Q.  Of  the  Straiten  Quarry  ?— A.  L.3918  14s  Id 

Q.  The  Craigmiller  Quarry,  what  did  that  cost? 
L.3542,  11s.  8d. 

Q.  And  the  Hair  Craig  Quarry ?_A.  L 126‘> 
12.  9d 

Q.  Were  the  charges  connected  witli  the  last 
three  items,  the  cost  of  stone  raised  from  the  several 
quarries  to  be  used  in  tho  foundation  of  the  aque- 
ducts and  works  connected  with  tho  Company  .yJ. A. 


Not  included  in  other 


By  the  Committee — Q. 
charges  ? — A.  No. 

Mr  Austin— Q.  What  was  the  cost  of  the  distribu- 
tion pipes? — A.  L. 42,845,  18s. 

Q.  Is  there  any  otlier  sum  tluvt  I ought  to  ask  you  » 
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— A.  There  is  an  amount  for  surface  damages  whoa 
the  work  was  going  on,—L.  14,562,  16s.  4d. 

Q.  Is  there  a charge  for  Malleny  Millpond  ? — A. 
Yes;  L.636,  12s.  lO^d. 

Q.  And  the  Listonshiels  Springs  1 — A.  L.364,  13s. 
9id. 

Q.  And  the  payment  to  the  city  of  Edinburgh  for 
old  works  ? — A.  L. 30, 000. 

Q,.  What  does  that  make  as  a total  expenditure  on 
account  of  works'? — A.  L. 241,726,  10s.  lOid. 

Q.  During  the  same  period,  what  has  been  the 
payment  made  on  behalf  of  the  Company  for  repairs 
of  works,  expenses  of  management,  salaries,  and  all 
the  annual  outgoings'? — A.  L.63,014,  3s.  2jd. 

Q.  What  has  been  paid  for  interest  on  moneys  bor- 
rowed 1— A.  L. 69,758,  Is.  6id. 

Q.  The  old  Water  Establishment  ? — A.  L.8187,  5s. 
5id. 

Q.  What  is  the  meaning  of  that  item? — A.  That 
was  for  the  expense  of  carrying  on  the  old  Water 
Establishment  before  the  water  was  got  to  the 
town. 

Q.  Wliat  has  been  paid  to  the  proprietors  as  a di- 
vidend?— A.  L.152,689,  10s.  8d. 

Q.  I understand  that  the  proprietors  have  receiv- 
ed that  as  a dividend  from  the  commencement  of 
their  operations  till  November  1842  ? — A.  Yes. 

Q.  Adding  all  those  items  together  to  the  former 
total  of  L.241,7'25,  10s.  lOd , what  is  the  entire 
amount? — A.  L. 535,374,  11s.  8|d. 

Q.  I asked  you  up  to  what  period  this  outlay  was 
made, — Was  it  up  to  November  last  year,  or  in  March 
last  year  ? — A.  Up  to  November  last  year. 

Q.  Now  go  to  theotberside  of  the  account, — What 
has  been  the  entire  receipt  from  capital  ? — A. 
L.  135,000. 

Q.  What  money  has  been  borrowed  ? — A.  L.84,319, 
14s.  7d. 

Q.  What  money  have  you  received  from  water 
rates? — A.  L.3 1 5,634, 1 Is.  1 1 fd. 

Q.  Is  there  a small  account  of  certain  miscella- 
neous receipts  ? — A.  Yes;  L.420,  5s.  2d. 

Q.  Do  all  those  sums  amount  to  L. 535,374,  11s. 
8fd A.  Yes. 

Q.  That,  I believe,  exactly  balances  the  outlay? 
— A.  Yes. 

Q.  What  is  the  capital  of  the  Company  ? — A.  At 
Martinmas  it  was  L.  135,000. 

Q.  There  has  been  lately  an  issue  of  new  stock 
with  a view  to  new  works,  has  not  there  ? — A.  Yes. 

Q.  How  many  shares  have  been  issued? — A. 
L.1960. 

Q.  At  what  price? — A.  L.25. 

Q.  What  has  been  the  produce  of  them  ?— A. 
L.49.000. 

Q.  Adding  that  to  the  L.13.5,000,  does  that  give 
L. 184,000  as  the  capital  of  the  Company? — A.  Yes. 

Q.  What  was  the  debt  owing  from  the  Company  at 
Martinmas  hast  ? How  much  on  bond  ? — A.  L. 78,203. 

Q.  You  have  a cash  account  with  the  bank,  have 
you? — A.  Yes. 

Q.  Are  you  in  debt  to  the  Bank  ?— A.  We  were 
then. 

Q.  To  what  extent  ? — A.  L.7209. 

Q.  What  do  these  two  sums  make  added  toge- 
ther ?— A.  L.85,412. 

Q.  You  have  before  mentioned  the  sale  of  L.19C6 
shares  at  L.25.  Is  the  produce  of  these  shares  to  be 
applied  by  your  act  of  Parliament  in  paying  off  tho 
debt? — A.  Y^es. 


Q.  That  is  required  by  tho  present  acts  ?— A A'cs. 

Q.  How  much  is  to  be  a]>plicd  for  that  piinrose? 

A.  L.49,000. 

Q.  That  is  the  same  sum  which  you  formerly  add- 
ed to  the  L.  136,000,  the  capital  of  the  Company  ? 
— A . Y es. 

Q.  Deducting  the  L.49,000  from  the  total  amount 
of  debt,  what  would  be  left  when  that  payment  shall 
have  been  made  ? — A.  36,412. 

Q.  Then,  taking  L.  135,000  as  the  capital  of  the 
Company,  you  will  have  to  set  off  against  that 
L. 36,412  as  the  debt  ? — A-  Yes. 

Q.  What  is  it  proposed  to  take  power  to  borrow 
under  the  present  bill  ? — A.  L.70,000. 

Mr  Austin  stated  that  it  was  stated  to  be  L.60,000 
in  the  bill,  but  that  the  Company  intended  to  insert 
L.70,000. 

Q.  What  is  tho  existing  power  of  borrowing? — A, 

L 148,000 

Q.  How  much  of  that  power  has  been  exhausted  ? 
—A.  L.85,412. 

Q.  What  power  of  borrowing  is  remaining  in  the 
Company  under  their  present  acts? — A.  L. 62,588. 

Q.  Then  the  whole  power  of  the  Company’,  con- 
tracting debts,  will  be  the  L 36,412, — the  L.62,588 
and  the  L.70,000,  which  you  propose  to  take 
the  power  of  borrowing,  under  this  bill,  which  al- 
together makes  L.  169,000,  is  not  that  so? — A. 
Yes. 

Q.  Supposing  the  new  works  to  be  completed,  and 
the  supply  to  be  provided  as  contemplated,  will  there 
be  an  addition  to  the  expenses  of  management? — A. 
Yes. 

Q.  Are  you  able  to  make  an  estimate  of  what  the 
annual  expenses  of  management  have  been  in  the 
last  ten  years  ?— A.  Yes;  about  L.3300. 

Q.  What  do  you  calculate  the  additional  cost  of 
management  with  the  new  works  ? — A.  L.900. 

Q,.  Does  that  L.900  include  incidental  repairs  ? — 
A.  Yes. 

Q.  Then  that  will  make  the  entire  annual  cost  of 
management  about  L.4200  ? — A.  Yes. 

Q.  Will  you  inform  the  Committee  what  would  be 
the  amount  of  rates  and  duties,  payable  upon  the 
tenpenny  scale,  upon  four-fifths  of  the  police  rental  ? 
—A.  L.10,615 

Q.  Take  the  whole  of  last  year,  for  instance  ? 
— A.  The  whole  rates  payable  for  1841-42  were 
L.  16,000. 

Committee — Q.  That  is  the  total  revenue  for  the 
year  ? — A.  Yes. 

Mr  Austin — Q.  It  is  the  entire  revenue  without  de- 
duction for  bad  debts  ? — A.  Yes. 

Q.  What  was  the  receipt  in  the  year  1826  ? — A. 
L 13,096,  4s.  8d. 

Q.  What  was  it  in  1827  ?— -A.  13,724,  17s.  9d. 

Q,.  In  1828  ?— A.  L-16,834,  19s  lOd. 

Q.  In  1829  ?— A.  L 15,973,  13s.  5d. 

Q.  In  1830?— A.  LI. 5, 762,  12s.  4d. 

Q.  In  1831  ?— A.  L 15,750,  2s.  9d. 

Q In  1832  ?— A.  L.14,.351,  11s.  lOd. 

Q.  In  1833?— A.  L.15,647,  Is.  lid. 

Q.  In  1834?— A L.1,496,  16s.  9d. 

Q.  In  1835?— A.  L-15,586,  15s-  4d. 

Q.  In  1836  ?— A L.  15,260,  10s.  5s. 

Q.  In  1837  ?— A.  L.  15,631,  8s.  7d 

Q.  In  1838?— A.  L.14,634,  7s.  lid. 

q:  In  1839  ?— A.  L.16,187,  Os.  Id. 

Q In  1840?— A.  L.  18,907,  Os.  5d. 

Q.  In  1841  ?— A.  L.17,493,  17s.  Id. 
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Q.  In  1842  »— A.  L. IG, 4 1 1 , Os.  5d.* * 

Q.  Now;.I  observe  it  is  only  in  the  years  lllail, 
1031),  1840,  1841,  and  1842,  that  the  annual  amount 
lias  exceeded  L.  16,000.  In  all  the  other  years  it  has 
fallen  short  of  it  ? — A.  Yes. 

Q.  Is  it  true  that  the  average  of  all  these  years 
would  be  below  L.  16,000  ?— A.  I think  it  would 

Q.  Taking  the  amount  at  L.  1 G, 000,  and  on  the  other 
hand  taking  the  expenses  of  management,'  including 
the  new  works  as  before  at  L.4200,  what  will  bo  tlio 
interest  on  the  debt,  assuming  the  power  of  borrow- 
ing to  bo  exorcised  to  the  extent  of  L.  165,000,  in- 
stead of  L.169,000,  which  the  Company  believe  will 
finish  the  works,  and  taking  the  rate  of  interest 
thereupon  at  four  per  cent.  ? — A.  L.GGOO. 

Q.  There  is  L.4200  expense  of  management,  and 
L.GGOO  interest  upon  the  debt,  what  will  these  sums 
amount  to? — A.  L.  10,800 

Q.  And  deducting  that  from  L.1G,000,  what  will 
the  balance  be  1 — A.  L.5200. 

Q.  Assuming  L.184,000  to  be  the  whole  capital  of 
the  Company,  what  rate  of  interest  will  the  balance 
of  L.5200  leave  upon  such  capital  ? — A.  About  three 
per  cent. ; not  so  much. 

Q.  Suppose  the  water  rates  to  be  levied  at  Is.  in- 
stead of  lOd.  in  the  pound,  what  addition  would  be 
thereby  made  to  the  L. 16,000  a-year  ? — A.  L.2300. 

Q.  That  woiUd  make  it  how  much  1 — A.  L.  18,300. 

Q.  That  would  make  the  divisible  balance  L.7500 
instead  of  L.5200  ? — A.  Yes. 

Q.  L.5200,  you  say,  gives  something  more  than 
tliree  per  cent,  upon  the  capital, — What  would  L.7500 
give  ? — A.  Four  and  a-quarter  per  cent. 

Q.  Are  you  enabled  to  inform  the  Committee  what 
the  average  amount  of  deductions  for  irrecoverable 
rates  and  bad  debts,  and  so  forth,  is? — A.  Upon  the 
average  generally,  about  five  per  cent. 

Q.  Upon  the  gross  revenue  ? — A.  Yes. 

That  deduction  would  have  to  be  made  from 
the  residue,  and,  of  course,  would  go  in  diminution 
of  the  annual  rate  of  dividend  ? — A.  Yes. 

Q.  The  residue  you  have  just  given  is  also  sub- 
ject to  this  farther  contingency  ; that  is  to  say,  the 
present  debt,  bearing  interest  at  four  per  cent.,  you 
may  be  compelled  to  give  five  per  cent.  ? — A.  Yes. 

Q.  Can  you  inform  the  Committee  how- much  that 
would  add,  or  how  much  that  would  diminish  ? — 
A.  L.1650. 


By  the  Committee — Q.  You  say  that  the  deductions 
for  bad  debts,  and  so  forth,  amount  to  about,  on  the 
average,  five  per  cent.  Is  that  five  per  cent,  upon 
the  whole  whole  receipt  ? — A.  Yes 

Q.  That  is  to  say,  from  the  L. 16,000  you  must 
deduct  L.800.  for  bad  debts  ? — A.  Yes. 

_ Q._  But  the  whole  loss  of  that  must  fall  upon  the 
divisible  property  ?_ A.  Yes. 

Q.  Therefore,  from  that  L.7500  that  you  said 
would  be  divisible  property,  you  must  deduct  about 
L.900  for  those  bad  debts  1 — A.  Yes. 

Q.  Therefore  that  leaves,  not  L.7500,  but  on-  the 
average  L 6600,  or  thereabouts,  as  tbe  divisible  fund; 
and  the  profit  is  lowered  from  feur  and  a-quarter  per 
cent,  to  a little  more  than  throe  ?— A.  Yes. 

Q.  Suppose  the  interest  upon  the  debt  were  raised 
one  per  cent.,  what  would  be  left  for  dividends?— 
A.  About  L.5000. 

A/r  Austin — Q.  AYhafe  is  felio  amount  of  water  rate 


■ At  page  22  of  Mr  Talbot's  speech,  a tubular  view  is 

• given  of  the  income  of  the  Water  Company  for  eacli 
year  since  it  was  established,  compared  with  the  police 
rental  for  the  corresponding  years. 


charTod  without  the  hounds  of  police,  at  lOd.  in  the 
ponml,  or  four-fifths  1 — A.  L.875. 

* Q.  Supposing  you  wore  to  increase  it  from  a ten- 
penny  to  a shilling  rate,  what  addition  do  you  calcu- 
late upon? — A.  L.I75. 

Q.  Then,  instead  of  L.875,  you  would  have  L.  1050  ? 

^ Ycs* 

Blithe  Committee— Q.  Does  that  include  both  what 
is  raised  by  agreement  and  what  is  raised  by  rate?— 

A.  No,  by  rate  alene.  , 

Q.  But  that  L.175  IS  included  in  the  increased 

income  of  L.2300  stated  before  ?— A.  Yes. 

Mr  Austin— Q.  That  is  the  entire  addition  out  of 

the  bounds  ?— A.  Y’es.  „ . 

Q.  That,  I believe,  includes  all  the  houses  without 
the  bounds  of  the  police  1 — A.  Yes,  charged  on  the 
rental. 

Q.  In  Leith,  Newhaven,  and  Trinity  ?— A.  Yes. 

Q.  Shops  and  manufactories  without  the  bounds  of 
police  also  pay  by  agreement,  do  they  not  ? — A.  Yes. 

Q.  Do  the  houses  under  L.5  pay  by  agreement  1 
— A.  By  Act  of  Parliament  they  are  bound  to  pay 
4s  6ack« 

Q.  Those  contracts  will  not  be  affected  ?— A.  No, 
they  will  net. 

Q.  What  are  the  whole  agreement  rates  to  Whit- 
sunday 1842  ? — A.  L.455. 

Q.  Was  that  upon  houses  under  L.5  ? — A.  Yes. 

Q.  On  shops  how  much  ? — A.  L.llO. 

Q.  Brewers,  and  so  forth  ?— A.  L.270  for  manu- 
factories. 

Q.  The  total  assessments  by  agreement  without 
the  bounds  of  police  are  L.835'? — A.  Yes. 

Q.  Wliat  is  the  total  amount  for  the  water  rates 
within  the  bounds  of  the  police  for  shops,  breweries, 
and  so  on,  falling  under  the  rental,  and  rated  by 
agreement'? — A.  In  tlie  Old  Town  L.1560;  in  the 
New  Town  LJ435. 

Q.  Are  there  also  miscellaneous  charges  ? — A. 
Yes:  police  tanks  L.180;  brewers  L 350  ; shipping 
L.135  ; lime  L.15. 

Q.  "What  do  those  four  make  altogether  ? — A. 
L.680. 

Q.  What  is  the  total  without  the  police  bounds 
not  charged  on  the  rental? — A.  L.835. 

Q.  Now,  add  those  sums  together,  and  what  do 
they  make  altogether  ?_A.  L.4510. 

Q.  That  is  the  total  of  the  assessments  not  charge 
upon  the  rental  within  and  without  the  bounds  of  the 
police  ? — A.  It  is. 

Q.  Wliat  is  the  annual  charge  upon  the  rental 
without  the  bounds  of  the  police  ? — A.  L.875. 

Q.  What  does  the  addition  of  that  make?— A. 
L.5385; 

Q.  If  I understand  you  rightly,  this  gross  sum  of 
L.5385  is  not  charged  on  the  police  rental,  but  by 
agreement  and  otherwise  ? — A.  Yes. 

Q.  Including  the  district  without  the  bounds  ? — 
A.  Yes. 

i Q.  Now,  taking  you  back  to  some  of  your  former 
figures,  taking  L. 16,000,  or  the  gross  amount  at 
Whitsunday  1842, — that  L.  16,000  including  the  en- 
tire receipts,  whether  by  agreement  or  otherwise, 

deduct  the  L.5385  from  the  L.  16,000,  and  what  will 
be  left?— A.  L.  10,615. 

Q.  That  is  the  amount  of  what  will  be  affected  by 
the  present  bill'? — A.  Yes. 

Q.  Supposing  the  rate  to  bo  Is.  instead  of  lOd. 

what  would  that  sum  of  L. 10,615  bo  raised  to  A 

L. 12,740. 

Q.  What  would  the  addition  be? A L.2125, 
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Q.  And  the  L.17S  for  Leith,  Newhnven,  nnd  Tri- 
nity being  added,  what  would  it  bo  ?_A.  It  would 
make  a total  gain  to  the  Company  of  L.2300. 

Q.  Is  that  sum  of  L.2300  the  entire  additional 
annual  burden  proposed  to  be  imposed  by  this  bill  ? — 
A.  It  is.* 

Q.  Are  you  in  a position  to  have  ascertained 
whether  complaints  have  been  made  in  Edinburgh 
of  the  supply  of  water  lately? — A.  We  get  complaints 
at  the  office  every  day,  both  in  writing  and  by  verbal 
messages. 

Q.  Is  that  in  respect  of  insufficiency  of  supply  ? — 
A.  Yes. 

Q.  That,  you  say,  happens  every  day? — A.  Every 
day. 

Mr  Hope  requested  that  the  witness  might  bo  di- 
rected to  furnish  the  following  information  : — 

1st,  The  revenue  actually  received  by  the  Com- 
pany for  each  year, since  1819. 

2d,  An  account  of  money  paid  during  each  year  to 
shareholders  as  dividends. 

3d,  The  rate  per  cent,  of  dividend  for  each  year. 

4.th,  The  amount  of  arrears  due  to  the  Company, 
as  standing  in  their  books  at  the  close  of  each 
financial  year. 

5th,  The  minute  books  of  the  Company  for  1826. 

6th,  The  minute  books  of  the  Company  for  1842-43. 

The  Dean  of  Faculty  stated  that  the  whole  of  those 
could  be  furnished  except  the  fourth. 

Mr  McNeill  requested  that  the  witness  might  also 
be  directed  to  prepare  a statement  of  the  expendi- 
ture upon  works  in  each  year  since  1826. 

The  Witness  stated  that  that  information  could  be 
furnished  at  any  time  when  it  was  required. 

By  the  Coij^mittee — Q,  Do  your  books  show  the  state 
of  the  aiTears  in  any  one  yearl — A.  No;  the  books 
do  not  show  that. 

Q.  Have  you  no  head  of  “ arrears’’  in  your  books  ? 
A.  We  have  no  head  of  “ arrears,”  but  have  re- 
ceipts to  show  what  are  arrears. 

Q.  Is  not  it  possible  to  distinguish  in  any  given 
year  what  the  arrears  were  ? — A.  No. 

Q.  Do  your  books  contain  no  statement,  given  out 
in  the  nature  of  a charge  upon  the  collector,  showing 
how  much  the  collector  ought  to  receive! — A.  We 
give  him  a certain  number  of  receipts,  and  he  must 
either  give  in  those  or  the  receipts. 

Q.  Surely  your  books  show  the  revenue  every 
year? A.  No, we  cannot  do  that,  from  the  altera- 

tions taking  place  every  day. 

Adjourned  till  to-morrow,  at  twelve  o’clock. 


Mercurii,  5 die  Aprilis  1843. 

Mr  William  Cameron  was  again  called  in  and  fur- 
ther examined  by  the  Dean  of  Faculty,  as  follows:— 

Q.  Will  you  give  us  the  salaries  paid  to  the  dif- 
ferent officers  of  this  Company  ? — A.  Treasurer, 
L.421,  4s.  lid.;  clerk, L 90 ; engineer,  L.200;  super- 
intendent, L.230 ; surveyor,  L.130. 

By  the  Committee— Q,.  That  is,  the  surveyor  for  the 
rate? A.  Yes,  treasurer’s  clerk,  L.ICO. 

Dean  of  Faculty— Q.  How  many  clerks  ?— A.  Two. 
Inspectors  of  pipes,  L 40  ; reservoir  keepers,  L.90. 

Q.  How  much  in  all  ? — A.  L.13C1,  4s.  lid. 

• At  page24of  Mr  Talbot’s  speech,  it  is  shown  that  this 
opinion  “ is  the  most  perfect  moonshine  ; — ^.-hat  tlie 
charges  under  special  contracts  would  necessarily  bo  in- 
creased as  much  as  those  levied  on  the  rental.  1 lie  total 
increase  under  the  powers  sought  by  the  bill  would  cer- 
tainly not  have  been  less  than  L.4000  a-year. 


Q.  During  the  drought  of  last  year,  tlie  millera 
applied  to  restore  the  water,  did  they  not?— A.  Yes. 

Q.  And  the  Company  paid  them  a sum  of  money 
for  the  use  of  the  water  ? — A.  Yes. 

Q.  Can  you  tell  us  the  amount  that  they  paid  or 
contracted  to  pay  ? — A.  The  amount  was  L.4187. 

Q.  And  there  is  a sum  remaining  over  unpaid  ? 

A.  There  is. 

Q.  This  was  a present  made  to  the'millers  for  li- 
berty to  take  away  tlie  water  the  Company  was 
bound  to  give  to  them  during  the  drought  ? — A.  Yes. 

Cross-examined  by  Mr  Hope — Q.  We  asked  yester- 
day, on  the  authority  of  the  Committee,  for  certain 
returns, — Have  you  prepared  them  ? * — A.  Yes ; I saw 
Mr  M'Laren  last  night. 

Q.  From  your  evidence  yesterday,  it  was  not  quite 
clear  whether  the  sums  you  stated  were  clear  receipts, 
or  whether  they  were  subject  to  a deduction  of  6 per 
cent,  on  account  of  bad  debts.  Will  you  state,  com- 
mencing with  1819,  the  sums  actually  received  in 
each  year? — A.  From  Whitsunday  1820,  L.5233, 
8s.  4d.  to  Whitsunday  1821,  L.5254.  The  first  two 
payments  were  not  to  Martinmas ; they  were  only  to 
Whitsunday:  they  belonged  to  the  old  Water  Esta- 
blishment, and  then  the  rates  were  collected  from 
Whitsunday  toWhitsunday,afterwards  to  Martinmas. 

Q.  What  is  the  next? — A.  L.4643. 

Q.  What  period  is  that  for  ? — A.  From  Whitsun- 
day to  Martinmas  1821. 

Q.  For  half  a year  ? — A.  Yes. 

Q.  What  is  the  next  ?— A.  For  1821-22,  L.6660 ; 
1 822-23,  L 8440;  1823-24,  L.12, 001 ; 1824-25,  L.12,797  ; 
1825-26,  L. 13,068,  6s.  6d. ; 1826-27,  L.13,706. 

Q,.  From  that  period  downwards,  did  you  give  the 
receipts  yesterday  ? — A.  I think  I did. 

By  the  Committee — Q.  You  stated  yesterday,  1825-26, 
L.  13, 096— A.  There  was  a small  error  in  that. 

Mr  Hope — Q.  Are  you  aware  whether  there  are 
any  other  errors  in  your  statement  of  yesterday  ? — 
A.  I think  there  is  another  small  one  in  the  amount 
received. 

Q.  Will  you  proceed  to  the  next,  1827-28? — A. 
L.l  6,797. 

Q.  1828-29?— A.  L.l 5,919. 

Q.  1829-30?— A.  L.15,690. 

Q.  1830-31  ?— A.  L.15,687. 

Q.  1831-32?— A.  L.14,311. 

Q.  1832-33?— A.  L.l 5,647. 

Q.  1833-34?— A.  L.14,960. 

Q 1834-35  ?— A.  L.15,588. 

Q,.  Do  the  subsequent  years  agree  with  what  yon 
stated  yesterday  ? — A.  Yes. 

By  the  Committee — Q.  What  was  the  reason  of  the 
inaccuracies  in  some  of  them  ? — A.  They  charge  on 
one  side  of  the  account  two  or  three  pounds  more ; 
and  they  deduct  from  another  account  the  old 

■ There  are  a few  trifling  discrepancies  between  the 
figures  which  follow  and  those  given  in  the  tabular,  view 
at  page  22  of  Mr  Talbot’s  speech  ; but  they  are  of  no 
importance.  It  is  believed  that  the  tabular  view  is  most 
correct,  as  all  the  items  were  deliberately  read  over  from 
the  annual  accounts  by  Mr  Cameron  to  Mr  M'Laren, 
who  wrote  them  down  nnd  prepared  the  tabular  view  on 
the  evening  preceding  this  day’s  examination,  the  Com- 
mittee having  previously  ordered  the  information  to 
be  furnished.  The  annoyance  frequently  experienced  in 
examinations  before  Parliamentary  committees  is  very 
apt  to  occasion  trifling  errors  in  matters  of  figures, 
and  no  blame  is  imputable  to  hir  Cameron  on  that  ac- 
connt,  for  his  evidence  was  given  in  the  most  unreserved 
manner,  and  with  the  evident  desire  to  state  everything 
accurately. 
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Water  Establishmcut.  The  gross  amount  is  very 
nearly  tlie  same  of  the  one  and  tlio  other. 

Mr  Hope — Q.  Those  arc  the  sums  actually  received 
in  each  year,  so  that  the  sums  you  have  mentioned 
are  subject  to  no  deduction  for  bad  debts  or  anything 

else?— A.  No.  . r .1  o 

Q.  Can  you  give  me  any  account  of  the  arrears . 

Can  you  say  what  is  duo  at  this  moment  ? A.  No. 
Q.  Do  you  know  whether  it  is  a considerable  sum? 

A..  Every  year,  at  our  balance,  there  is  almost  half 

■of  our  revenue  which  is  arrears,  and  which  is  unpaid  5 
but  it  is  just  carried  from  one  account  to  the  other. 

Q.  Then  am  I to  understand  that  there  is  probably 
at  this  moment  a half-year’s  arrear,  or  something 
like  L.8000  ? — A.  Not  quite  so  much  as  L.8000 ; it 


is  about  L 6000, 

Q.  There  was  about  L.6000  at  Martinmas  last? — 
A.  Yes. 

Q.  The  next  point  we  asked  you  about  yesterday 
was  the  rate  of  dividend  during  each  year, — Arc  you 
prepared  with  that? — A.  Yes. 

Q.  Was  there  any  payment  made  to  the  share- 
holders previous  to  the  year  1824-5 1'y-.A..  There  was 
payment  made  in  the  year  1823,  but  it  did  not  come 
into  the  balance  of  the  year  1823. 

Q.  Will  you  explain  what  kind  of  payment  that 
was,  what  period  it  embraced,  and  at  what  rate  t — 
A.  Five  per  cent,  from  the  date  of  the  instalments 
up  to  Martinmas  1823 ; five  per  cent,  on  the  stock 
from  the  date  of  the  different  subscriptions. 

Q.  That  was  up  to  1823-4 ; five  per  cent,  on  the 
deposits,  in  respect  of  the  shares  ! — A.  Yes. 

Q.  After  that,  will  you  state  the  per  centage,  year 
by  yeai  ?— A.  1824-5, 6 per  cent. ; 1825-6,  3i  per  cent. 

Q.  Does  your  divided  year  agree  with  your  receipt 
year  ? — A.  No. 

Q.  What  is  the  period? — A.  It  is  a year  after- 
wards. 

Q.  What  is  the  period  of  the  year  at  which  you 
close  your  accounts  with  respect  to  the  dividends  ? — 
A.  Martinmas. 

Q.  Then  it  tallies  with  the  period  of  your  closing 
your  account  of  receipts  ? — A.  Yes  ; we  have  the 
dividend  paid  in  tlie  latter  end  of  one  year,  but  it 
Aoes  not  come  in  till  the  amount  of  the  next  year. 

Q.  What  was  it  in  1826-2?  ?— A.  6i. 

Q.  1827-28?— A.  6i. 

Q.  1828-29  ?— A.  6^. 

Q.  1829-30  ?— A.  6i. 

Q.  1830-31  ?— A.  6i 

Q.  1831-32  ?— A.  64. 

Q.  1832-33?— A.  6i. 

Q.  1833-34  ?— A.  5a. 

Q.  1834-35?— A.  6. 

Q.  1835-36  1— A.  5. 

Q.  1836-3?  ?— A.  5. 

Q 1837-38?— A.  6^. 

Q.  1838-391— A.  64. 

Q.  1839-40?— A.  6i. 

Q.  1840-41?— A.  6J. 

Q.  1841-42? — A.  5a  in  the  year  1841,  but  that  does 
not  appear  in  the  accounts. 

Q How  much  was  paid  in  November  1842?— 
A.  Cj. 

Q.  You  say  that  the  dividend  is  paid  in  the  year 
subsequent  to  your  collection,— Is  it  so  1— A.  Yes. 

Q.  Are  the  years  you  have  been  giving  me  the  years 
in  ^yhich  the  payment  was  made,  or  in  which  the  col- 
lection was  made  out  of  which  the  payment  became 
{luo?— A.  The  year  in  which  the  payment  was  made. 


Q.  Ill  1841,  what  was  the  dividend  paid? — A. 
Five  and  three-fourths. 

Q.  In  November  1842  what  was  the  dividend  de- 
clared ? A.  The  account  stood  si-v  and  one-half  paid  ; 

but  the  dividend  paid  in  1842  was  five  and  throe- 
fourths. 

Ci.  Do  you  moan  that  the  rate  at  which  the  share- 
holders were  to  receive  was  six  and  one-half,  but  that 
they  have  not  actually  received  it? — A.  No. 

By  the  Committee— Q,.  At  what  period  do  the  Di- 
rectors strike  the  dividend  ? — A.  At  the  balance  ot 
every  year,  in  November. 

Q.  They  settle  the  amount  to  be  paid  in  each  year 
for  the  year  past  1 — A.  Yes. 

Mr  Hope Q.  In  November  last,  at  what  rate  was 

the  balance  struck  ? — A.  Five  per  cent,  for  this  year. 

Q.  What  was  the  five  and  three-fourths  ? — A.  It 
was  one  half  of  each  year. 

Q.  You  state  that  the  dividend  was  five  and  three- 
fourths.  Was  that  the  dividend  struck  or  the  divi- 
dend paid?— A.  the  dividend  paid. 

Q.  Was  that  paid  last  November  1842  ?— A.  Yes. 

Q.  Was  that  paid  on  account  of  the  balance  struck 
the  year  before? — A.  No,  it  was  part  of  it  from  the 
balance  made  in  November  last.  The  dividends  are 
declared  every  year  what  they  are  to  be. 

Q.  When  was  that  five  and  three-fourths  declared  ? 
— A.  Part  of  it  was  declared  the  year  before  at  six 
and  one-half  per  cent.,  and  part  at  five  per  cent. 
The  dividend  in  1841-2  is  six  and  one-half  per  cent., 
which  we  have  in  our  accounts 

Q.  You  said  that  in  1842  Martinmas  became  the 
end  of  the  year  for  dividends ; and  you  said  that  the 
dividend  was  five  per  cent.  What  did  you  mean  by 
that?  Was  five  per  cent,  struck  for  that  year  to  be 
paid  the  next  year,  or  was  it  paid  in  that  year? — A. 
It  was  struck  for  that  year  to  be  paid  the  next  year. 

Q,.  Then,  in  Martinmas  1826,  it  was  struck  three 
and  one-half,  to  be  paid  the  next  year  ? — A.  Y'es. 

Q,.  Then  the  dividend  of  1842  has  not  been  paid  I 
— A.  No  ; part  of  it  is  paid. 

Q.  When  you  said  that  the  dividend  was  five  and 
three-fourths  in  Martinmas  1842,  did  you  mean  to 
say  that  that  was  the  dividend  struck  in  1842,  to  be 
paid  in  1843  ? — A.  You  can  see  tlie  dividends  struck 
in  each  balance  sheet. 

Q,.  Is  there  any  amount  of  unpaid  dividends  ? — A. 
Yes. 

Q.  A large  amount  ? — A . No. 

Q,.  How  much? — A.  About  L.10,000. 

Q.  Is  the  dividend  ever  in  arreai*  more  than  one 
year  ? — A.  No. 

Q.  It  is  always  paid  in  the  course  of  the  year  after 
it  is  declared  ? — A.  Y’es. 

Q.  It  is  declared  in  November  upon  the  profits  of 
the  previous  year  up  to  November  ? — A.  Yes. 

Q,.  Then  the  dividend  of  1840  is  the  dividend  de- 
clared in  November  1840,  consisting  of  profits  re- 
ceived between  November  1839  and  November  1840, 
and  to  be  paid  before  November  1841  ?— A.  Yes- 

Q.  And  it  is  always  paid  before  the  November  fol- 
lowing?— A.  Y'es. 

Q,.  What  was  the  dividend  declared  in  November 
1842,  which  is  to  be  paid  before  November  1843? — 
A.  Five  per  cent. 

Q.  The  last  dividend  declared  was  in  November 
1842  ?_A.  Yes. 

Q.  The  previous  year  ending  at  IVIartinmns  1841. 
what  was  that  ? — A.  Six  and  one-half. 

Q,  The  year  before  that  ?— A.  Six  and  one-half. 
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Q The  ycnv  before  Six  nnd  one-lmlf. 

P q^^acK//!/ — Q.  Ig  tiio  dividend  paid  lialf-year- 

Mr  Hope — Q.  Rut  it  is  declared  annually  ? — A.  Yes, 
(<o  Mr  Learmontli) — Q.  When  a 
dividend  is  declared  at  Martinmas,  in  any  year,  of 
SIX  and  one-half  per  cent.,  when  is  that  dividend 
payable? — A.  It  is  payable  at  Martinmas. 

Q,-  The  first  instalment  is  payable  at  Martinmas  ? 
— A.  It  is  payable  on  the  22d  of  December,  and  the 
Whitsunday  dividend  is  payable  in  June,— the  conse- 
quence is,  that  one-half  of  the  dividend  is  declared  of 
the  year  preceding,  and  the  other  half,  the  December 
dividend,  is  declared  in  November;  so  that  each 
year  contains  half  the  dividend  of  the  year  preceding. 

Q.  That  accounts  for  the  dividend  being  five  and 
three-fourths  ? — A.  Yes. 

Mr  Hope  to  Mr  Cameron— Q.  As  I understand,  the 
sum  actually  paid  between  1841  and  1842  Avas  six  and 
one-half  per  cent.  .P  — A.  Yes,  between  Martinmas 
1841  and  Martinmas  1842. 

Q.  The  sum  to  be  paid  between  Martinmas  last 
and  Martinmas  next  is  five  per  cent?— A.  Yes. 

Q.  What  is  the  five  and  three-fourth  per  cent, 
dividend  of  which  you  spoke  ? — A.  BeUveen  1841  and 
1842,  from  January  to  January. 

Mr  Learmonth — It  is  the  half  of  the  six  and  a-lialf 
and  the  half  of  the  five. 

Mr  Hope  to  Mr  Cameron — Q.  Can  you  give  any  ex- 
planation of  the  rapid  fall  from  six  and  a-half  to  five 

per  cent,  when  the  last  balance  was  struck  ? A.  Our 

expenses  were  a great  deal  more  last  year,  and  there- 
fore Ave  could  not  pay  a high  dividend. 

Q.  You  OAved  the  millers  L.4187, — Have  you  paid 
them  ?— A.  They  have  had  that  paid  up  noAV,  but  that 
did  not  appear  in  the  accounts  at  Martinmas  last. 

Q.  What  Avere  the  expenses  Avhich  tended  to  re- 
duce the  dividends  ? — A.  The  sum  paid  to  the  mil- 
lers. 

Q.  Arising  from  the  excessive  drought  of  the  sea- 
son ? — A.  Yes. 

Q.  Were  there  any  other  extra  expenses  last 
year  ? — A.  There  were  law  expenses  and  salaries,  and 
rent  and  taxes. 

Q.  "W  hat  Avere  those  law  expenses  1— A.  L.608,  19s. 
8d. 

Q.  Was  there  any  particular  law  suit  which  ab- 
sorbed that  money  ? — A.  Yes,  I believ'e  there  was. 

Q.  What  was  it? — A.  Mr  Malcolm’s. 

Q.  What  Avas  that  law  suit  about  ? — A.  About  the 
charging  the  extra  rate. 

Q.  Has  there  been  any  refunding  on  account  of  the 
extra  rate? — A.  Yes. 

Q.  Have  you  any  considerable  amount  of  outstand- 
ing bills  for  laAV  expenses  ?— A.  I do  not  knoAV. 

Q.  I mean  outstanding  at  Martinmas,  when  the  last 
balance  Avas  struck? — A.  I belieA'e  not. 

Q.  There  are  some  of  the  items  you  mentioned  yes- 
terday of  the  gross  expenditure  upon  Avhich  I wish  to 
ask  you  a fcAv  questions ; one  of  those  was  for  the 
purchase  of  Listonshiels  Springs.  I think  the  sum 
you  gave  Avas  L.3C4  1 — A.  That  Avas  not  for  the  pur- 
chase of  the  springs,  that  Avas  for  measuring  and  sur- 
veying the  springs. 

Q.  Wore  the  springs  purchased  ? — A.  Yes. 

Q.  What  was  paid  for  them  ? — A.  L.5599. 

Q,.  In  Avhat  year?  — On  the  18th  of  July  1826. 

Q.  Was  there  a separate  lAayment  on  account  of 
any  of  the  RavelaAv  Springs  at  that  time  ?-^A.  There 
was  L.400  paid  for  the  Black  Springs. 


Q.  When  Avas  that?— A.  The  l5th  of  March  1820. 

Q.  How  much  for  the  Bavelaw  Springs  ?— A.  They 
are  not  paid  for. 

Mr  M'Neill—Q.  Are  you  quite  sure  of  that  ?-^A. 
Yes. 

Mr  Hope — Q.  Was  there  an  assessment  by  a jury 
as  to  the  amount  Avliich  should  be  paid  for  them  ? — 
A.  1 do  not  know. 

Q.  But  you  know  that  they  have  not  been  paid  for  ? 
— A.  Yes. 

_ Q.  IlaA'e  you  any  item  in  your  books  for  a con- 
signment to  the  bank  on  account  of  these  springs  ? 

A.  We  have  money  in  the  bank. 

CJ.  Is  there  any  specific  consignment  for  those 
springs  ?_A.  I do  not  know. 

Q.  Within  the  last  ten  days  has  there  been  any 
consignment  on  this  account  to  the  bank?— A.  Not 
within  my  knowledge. 

Q.  Under  what  item  do  those  particular  expenses 
fall? — A.  Under  heritable  property. 

Q.  Which  is  altogether  L. 21,771  ?— A.  Yes. 

Q.  Is  the  purchase  money  of  any  other  springs  in-* 

eluded  under  the  amount  for  heritable  property  ? A. 

Yes. 

Q.  What  springs  ? — A.  The  Crawley  Springs. 

Q.  Are  there  any  other  springs  purchased  except 
the  CraAvley? — A.  I think  not. 

Q.  You  think  that  under  that  item,  the  heritable 
property,  all  the  rest  went  in  land  ? — A.  I think  so. 

Q.  Can  you  state  Avhere  the  land  is  situated  which 
has  been  purchased  ?— A.  No. 

Q.  Does  it  include  anything  for  Malleny  Mill- 
pond ? — A.  There  are  many  items  in  different  parts 
of  it,  but  I do  not  knoAv  whether  it  includes  Malleny 
Mill-pond,  Avithout  looking  over  the  whole  that  was 
paid  for  heritable  property ; here  is  one  item 
of  heritable  proiACrty  for  part  of  Dryden  estate, 
L.5029. 

Q.  To  which  of  the  springs  is  the  land  of  Dryden 
contiguous  — A.  I do  notknoAv.  I have  nothing  to 
do  Avith  them.  I have  only  to  pay  the  money. 

Q.  Y'ou  can  tell  me  a little  more  about  the  Malleny 
Mill-pond : Do  you  knoAV  the  cost  of  that  Mill-pond  7 
— A.  No. 

Q.  That  item  which  you  gave  us  of  L. 636,  under  the 
head  of  Malleny  Mill-pond,  to  what  doeg  that  relate  ? 
— A.  Repairing  and  keeping  in  repair. 

Q.  It  does  not  include  the  purchase  money  for  the 
site  ? — A.  It  is  for  putting  it  in  order  before  it  could 
be  used. 

Mr  Hope  asked  Avhether  the  promoters  of  the  bill 
could  furnish  a statement  of  the  precise  cost  of  the 
Malleny  Mill-pond,  including  the  purchase  and  con- 
struction ; and  the  Dean  of  Faculty  stated,  that  that 
should  be  furnished  by  to-morrow  morning. 

Q.  Can  you  tell  Iioav  much  the  Well  Dean  Spring 

cost  ? A.  I do  not  knoAv  the  dates  Avhen  they  Avere 

purchased;  but  I can  tell  by  looking  over  the  ac- 
counts. 

Q.  Hoav  did  you  make  out  those  aggregate  sums 
Avhich  you  gave  yesterday  ? — A.  It  aaos  made  up 
every  yo.ar. 

Q.  All  that  you  liaA'edono  for  the  purposes  of  this 
Committee  has  been  to  add  to  your  current  calcula- 
tion the  expenses  of  last  year  ? — A.  Y’^es. 

Q.  The  calculation  has  been  made  from  the  be- 
ginning?— A.  It  is  taken  from  the  annual  balance 
sheet  every  year,  which  is  .audited. 

Q.  Noav,  as  to  the  sale  of  the  sh.arcs  which  you  men- 
tioned yesterday, — you  stated  that  the  Company 


(W 


iHtcly  sold  almros  to  tlio  amount  of  L.49,000  ?— A.  At 
L.25  ii  share  they  were  L. 49, 000. 

ti.  Was  there  any  premium  ? — A.  Yes. 

Q.  To  what  amount  ? — A.  L. 1404,  5s. 

Q.  Are  you  aware  what  the  highest  rate  of  premium 
had  been  during  any  twelve  months  previous  r A. 
L.3C  is  the  highest  price  I have  marked. 

Q.  Within  the  twelve  months  previous  to  this  sale  ? 

— A.  Yes.  , . . , 

Q.  It  seems  to  have  fallen  from  thirty-six  down  to 
very  near  par:  to  what  do  you  attribute  that  fall  ? — 
At  Partly  to  tire  new  Company  being  established, 
and  partly  to  a quantity  of  their  stock  being  brought 
into  the  market. 

Q.  How  long  ago  is  it  since  you  first  acquired 
power  to  bring  this  stock  into  the  market : it  was  by 
tho  second  act,  in  1826,  was  not  it? — A.  Yes. 

Q.  Had  any  stock  been  sold  previous  to  this  time  1 
—A.  No. 

Q.  Do  you  know  whether  the  premium  had  been 
unusually  high  during  that  interval  between  the  se- 
cond act  and  the  time  when  you  effected  your  sales  ? — 
A.  The  price  averaged  about  thirty-six. 

Q.  How  much  per  cent,  premium  is  that : some- 
thing like  forty  per  cent,  premium,  is  it  not? — A. 
Yes. 

Q.  What  was  the  premium  at  the  time  of  your 
sale  ? — A.  Very  nearly  five  per  cent. 

Q.  Between  those  two  periods  of  the  passing  of  the 
act,  and  the  sale  of  the  L.49,000,  you  had  in  fact  sold 
no  shares? — A.  No. 

Q.  Do  you  know  what  the  premium  is  at  present? 
— A.  The  last  quotation  I have  is  L.26,  5s.  the  last 
sa1c« 

Q.  What  date  is  that? — A.  The  9th  of  March 
1843. 

Q.  Go  back  to  last  January. — Can  you  tell  what  the 
quotation  then  wasl — A.  L.26. 

Q.  In  February  ? — A.  L.26,  5s. ; but  there  has  stock 
been  sold  at  a higher  premium  which  has  not  come 
to  my  reach  yet. 

Q.  Do  you  know  at  what  premium  ? — A.  At  tho 
price  of  about  L.30, — that  is  L.5  premium. 

Q.  When  was  thatl — A.  In  the  beginning  of 
March. 

Q.  You  have  heard  of  no  sales  since  this  Com- 
mittee opened,  have  you? — A.  No. 

Q.  In  your  calculations  with  regard  to  the  future 
revenue  of  the  Company,  you  take  4 per  cent,  in- 
terest as  the  basis  of  your  calculation  1 — A.  Yes. 

Q.  Have  you  given  any  notice  as  to  a reduction 
of  interest? — A.  I do  not  know. 

Q.  Do  you  know  the  common  rate  of  interest  in 
Edinburgh  at  this  moment  on  good  security  1 — A. 
Three  and  a-half  per  cent. 

Q.  Have  you  heard  that  money  is  plentiful  at  that  ? 
—A.  No. 

Q.  And  you  absolutely  deny  any  knowledge  of  a 

notice  to  the  creditors  to  reduce  the  interest? A. 

Yes. 

Q.  In  your  calculations  as  to  the  future  proceeds, 
you  assume  that  all  the  new  works  are  to  be  com- 
pleted, do  you  not?— A.  Yes. 

Q.  Do  you  in  calculating  upon  the  new  works,  cal- 
culate^ upon  any  increase  in  tho  revenue  from  the 
establishment  of  those  works  1 — A.  Yes. 

Q.  What? — A.  L.2300  per  annum. 

Q.  You  mean  by  tho  difference  between  tho  shilling 
and  the  tenpenny  rate? — A.  Yes. 

Q.  Do  you  assume  in  tho  c.alculatioii  any  increase 
of  revenue  by  the  extension  of  the  works,  and  tho 


.affoi-ding  a bettor  supj[)ly  ?— A.  Not  unless  wc  get  a 
better  rate. 

Q.  Has  tho  increase  of  the  supply  and  tho  ex- 
tension of  tho  works  formed  an  item  of  expected  in- 
crease of  revenue  without  reference  to  the  increase  of 
tho  rate  ? A.  I do  not  understand  the  question. 

Q.  Will  there  be  pipes  laid  to  fresh  houses,  or  to 
fresh  flats  I— A.  There  may  be. 

Q.  Have  you  brought  into  your  calculation  any  al- 
lowance for  increase  from  those  sources  of  revenue  ? 
— A.  No. 

Q.  Can  you  furnish  us  with  an  analysed  state- 
ment of  tho  L..3300  of  annual  expenses  ? — A.  I will 
take  any  of  the  years,  and  give  you  what  the  annual 
expenses  are. 

Q.  You  have  done  it  upon  tho  ten  years’  * calcula- 
tion, have  you  not  ? — A.  Yes. 

Q.  Have  you  averaged  each  item  upon  the  ten 
years? — A.  No. 

Q.  Will  you  give  me  the  amount  paid  to  the  engi- 
neer for  two  or  three  successive  years, — Is  that  in- 
cluded ? — A.  His  salary  is  included. 


* The  following  is  a view  of  the  debts  due  by  the  Water 
Company  during  each  of  the  ten  years,  by  Mr  R. 
Christie,  accountant.  After  showing  that,  during  the  last 
year,  the  Company  borrowed,  in  contravention  of  the 
act  of  Parliament,  L.539,  7s.  5d.,  towards  payment  of  their 
dividends,  that  gentleman  goes  on  to  say  : — 

“ But  howsoever  the  oWeetion  may  be  viewed  or  dis- 
posed of,  it  is  due  to  the  Company  that  it  be  stated  and 
understood  beyond  the  possibility  of  misapprehension, 
that  there  is  no  ground  for  supposing  the  Company  to 
have  been  in  the  habit  ofborrowing  money  to  pay  their 
dividends.  The  reverse  is  the  fact  beyond  all  manner  of 
question.  Looking  at  the  ten  years  preceding  Martinmas 
1841,  the  debt  is  perceived  to  have  stood  thus  at  the 
term  of  Martinmas  in  each  year : 

1831,  Martinmas, 


1832, 

1833, 

1834, 

1835, 

1836, 

1837, 
18.38, 

1839, 

1840, 

1841, 


ditto, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto. 


L.88,113  18  11 
90,232  13  0 
89,390  14 
88,100  12 
88,608  15 
87,358  2 
87,542  2 

88.492  6 _ 
88,312  15  10 
85,688  19  10 

84.493  18  0 


“ Note— In  all  those  years  in  which  any  increase  of 
debt  took  place,  it  is  far  more  than  accounted  for 
by  extraordinary  outlay,  for  which  debt  was  autho- 
rised to  be  contracted,  or  new  stock  created. 

“ It  therefore  appears  that  the  debt  which  stood  at 
L. 88  113,  18s.  lid.  at  Martinnias  1831,  had  at  Martinmas 
1841,  been  reduced  to  L.84,493,  18s.  This  diminution  of 
debt,  amounting  to  L.3620,  Os.  lid.  took  place,  notwith- 
standing that  during  the  ten  years  referred  to,  the  Com- 
pany made  the  following  extra  expenditure,  viz.  :— 

On  act  of  Parliament  passed  in  1835,  . L 1202  17  2 

— Distribution  pipes,  ....  2304  3 7 

— Heritable  property  purchased,  . . 1904  17  5 


Together, 


. L.5911  18  2 


T ‘I’®  foresaid  sum  of  L.3620,  Os.  lid.,  make 

Jj.JooJ,  IJs.  Id.,  by  which  the  rates  collected  exceeded  the 
dividend  and  the  ordinary  expenditure  during  the  ten 
years  preceding  Martinmas  1841. 

“ It  is  to  be  observed,  however,  that  the  reduction  of 
debt  which  latterly  took  place,  is  attributable  to  tho 
additional  duty  collected  after  Whitsunday  1838,  which 
the  Company  are  refunding.  The  effect  of  the  reduction 
ot  debt  thus  made,  and  of  the  repayment  of  rates  now 
taking  place,  on  the  amount  of  debt  to  be  fixed  as  be 
tween  the  Water  Company  and  the  public,  will  require 
to  be  kept  in  view,  and  reserved  for  Aiture  adjustmint.” 
—Ucpotlhy  H.  Christie,  hsq.  under  a remit  ly  the  Varlia~ 
mentary  Commissioners, 2d /Ipril  1843,  " 
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Ci.  Is  thoro  anything  besides  liis  salary  ?— A.  No. 

U.  What  is  his  salary  ? — A.  L.200. 

Q.  Evei’y  year  during  ton  years? A.  Yos. 

Q.  And  no  increased  payment  ?— A.  Not  that  I am 
aware  of. 

Q.  You  mean  that  no  such  item  has  passed  through 
your  accounts  i — A.  Not  in  that  shape. 

Q,.  Are  you  aware  whether  Mr  Jardino  has,  or  has 
not  more  than  L.200  a-year  out  of  tho  Company  ? — 
A.  No. 

Q.  You  think  he  has  not? — A.  I think  he  has  not. 

Q.  You  thiuk  he  has  not  over  got  more  than  L.200 
a-year  ? — A.  I thiuk  not. 

Q.  Is  there  any  secret  service  money,  that  you 
speak  of  diftercnces  of  shapes  ? — A.  No. 

Q.  Then  where  do  you  suppose  tho  difference  can 
lurk,  if  auy  ? — A.  It  is  put  under  the  expense  of 
miscellaneous  charges  for  plans  and  surveys. 

Q.  What  is  the  amount  of  that?— A.  Last  year  it 
was  L.184,  15s.  lOd. 

Q,.  How  much  the  year  before? — A.  L.121,  l6s.  7d. 
Q,.  Will  you  take  the  years  1837-8,  and  give  me  an 
analysis  of  the  expenses  upon  which  you  struck  that 
average? — A.  Salaries,  L.1237  ; repairs,  L.2 14;  acts 
of  Parliament,  L.163;  law,  L.255 ; office  expenses, 
L.23G  ; miscellaneous,  L.117  ; rent  and  taxes,  L 92  ; 
wages,  L.C86  ; and  in  all,  L.3004. 

Q.  I will  just  ask  you  one  question  .with  regard  to  the 
engineer  : Do  you  know  whether  Mr  Jardine’s  salary 
was  ever  as  much  as  L.500  a year? — A.  I believe  at 
the  commencement  of  the  Company  it  was. 

Q.  Do  you  know  when  it  was  lowered? — A.  No. 

Q.  Do  you  know  whether  it  was  fixed  at  any  time 
between  L.500  and  L.200 : was  it  ever  L.300  a-year  ? 
— A.  I do  not  know. 

Q.  You  cannot  tell  me  the  period  of  the  reduction 
or  any  more  than  that  you  know  it  was  once  L.500  ? 
— A-  I know  it  was  once  L.500. 

Dean  of  Faculty — Q.  When  was  that  ? — A.  At  the 
commencement  of  the.  Company. 

Q,.  When  the  works  were  going  on  ? — A.  Yes. 

The  Dean  of  Faculty  stated,  that  a copy  of  the 
states  of  accounts  had  been  furnished  to  one  of  the 
agents  for  the  opponents  to  the  bill ; and  that  in 
order  to  save  time,  he  was  willing  to  consider  it  as 
being  in  evidence.— Air  Hope  stated  that  he  was  quite 
satisfied  with  that. 

Mr  Hope — Q.  i will  now  go  to  the  estimate  of  the 
future  dividend:  you  make  an  average  of  L.  16,000  as 
the  probable  income  of  the  Company  ? — A.  Yes. 

Q.  Not  having  allowed  anything  as  you  have 
already  stated,  lor  possible  increase  from  new  cus- 
tomers 1 — A.  Yes. 

Q.  The  L.16,000  does  not  represent  last  year’s  in- 
come ? — A.  No. 

Q.  Is  the  last  year’s  income  greater  than  the  year 
before. — A.  No. 

Q,  Then  we  will  take  the  L.16,000  as  your  calcula- 
tion j the  future  expenses  of  management  you  put  at 
L.4200?— A.  Yes. 

Q.  Then  you  assume  that  L. 165,000  will  be  bor- 
rowed?— A.  Yes. 

Q.  You  assume  also  that  four  percent,  will  bo  paid 
upon  it  ? — A.  Yes. 

Q.  Does  that  L.165,000  include  the  present  debt  of 
L.36,000?— A.  Yes. 

Ci.  You  have  already  stated  that  you  know  nothing 
of  the  proposed  reduction  of  intorest  from  four  pci 
cent,  to  three  and  a-lialf  per  cent  ? — A.  No. 

Q..  And  you  make  L.6600  to  be  tho  interest  upon 
the  sum  ? — A.  Yes. 


Q.  Supposing  tho  money  to  be  expended  amounted 
only  to  L.82,000  for  tho  new  works,* * * §  that  wouldmako 
a saving  of  half  tho  interest  annually,  would  it  not  ? 

— A.  Yos. 

Q.  There  would  bo  a sum  of  something  like 
L.3300  that  would  have  to  bo  deducted  from  your 
calculation  of  interest’? — A.  Yes. 

Q.  Supposing  the  works  cost  only  about  L.36,000t 
instead  of  L.82,000,  that  will  make  a farther  reduc- 
tion, will  it  not  1 A.  Yos. 

Q.  How  much  ! A.  L.1650. 

Q,.  Tutting  tho  sumborrowedat  L.118,000j  instead 
of  L.  165,000,  what  would  be  tho  total  annual  interest 
at  four  per  cent.  ’? — A.  L.4720. 

Q.  Now,  be  good  enough  to  sum  up  the  expenses 
of  management  with  this  last  expense  of  interest  ? 
—A.  L.8920. 

Q.  Instead  of  L.10,800  ?— A.  Yes. 

Q,.  Now,  if  you  please,  take  the  total  amount  upon 
which  interest  is  to  bejpaid  at  L. 72,000, § and  state 
what  the  amount  of  interest  would  be ! — A.  L.2880. 

Q,  Add  that  to  the  expenses  of  management'? — 
A.  L 7080. 

Q.  Now,  if  you  please,  [supposing  L.118,000  to  be 
borrowed]  deduct  the  L.8920  from  theL.16,000  of  in- 
come 1 — A.  It  leaves  L.7080. 

Q.  Now,  will  you  do  the  same  upon  tho  L.72,000  esti- 
mate,— upon  that  calculation  ! — A.  It  leaves  L.8920. 

Q.  Upon  the  L.118,000  estimate,  be  good  enough 
to  tell  me  how  much  dividend  there  would  be  lor 
the  shareholders  ? — A.  Seven  and  a-half  per  cent 
Q.  Now,  do  the  same,  if  you  please,  upon  tho 
L.72,000  calculation  ? — A.  Twelve  per  cent. 

Dean  of  Faculty — Q.  Twelve  percent,  on  what? — 
A.  L 72,000, 

By  the  Committee — Q.  The  question  is,  supposing  the 
debt  to  be  L.72,000  in  all,  including  the  debt  al- 
ready contracted  and  the  debt  to  be  contracted,  then, 
of  course,  abating  the  charge  of  interest  in  proportion 
to  the  reduction  of  the  debt,  what  dividend  would 
the  surplus  give  upon  tho  shares  of  the  Company  ? — 
A.  I understand  tho  question  to  be,  what  is  the  rate 
of  interest  which  L.8920  would  give  upon  the  capital 
of  L. 184,000 : It  would  be  nearly  five  per  cent. 

Mr  Hope — Q.  You  have  calculated  the  interest 
on  L.72,000?— A.  Yes. 

Q.  You  have  added  that  to  the  expenses  of  ma- 
nagement?— A.  Yes. 

Q.  You  have  deducted  those  two  sums  together 
from  tho  L.16,000  revenue? — A.  Yes. 

Q.  Then  you  have  applied  the  result  to  the  divi- 
dend, and  you  have  just  stated  that  it  produces  five 
per  cent.  ? — A.  Not  quite  five  per  cent. 

Q.  You  also  told  us  what  the  surplus  for  di\n- 
dend;would  be,  supposing  the  debt  were  L.  1 65,000  upon 
which  four  per  cent,  interest  was  paid? — A.  L.5200. 

Q.  Now,  supposing  the  debt  to  be  L.118,000,  what 
would  the  free  surplus  be? — A.  L.7O8O.H 

* For  bringing  in  the  Colzium  and  Harperrig  watere 
alone,  as  provided  for  in  clause  G.  41  of  the  bill,— this 
being  the  estimated  cost  of  these  works. 

-f- The  estimated  cost  of  bringing  in  the  Black,  Bave- 
law,  and  Listonshiels  Springs  by  the  Crawley  pipe. 

t The  estimated  expense  of  bringing  in  the  Colzium 
and  Harperrig  waters,  together  with  the  existing  debt 

of  L.36,000.  , o,  , o 

§ The  estimated  cost  of  bringing  in  the  Black,  Bave. 
law,  and  Listonshiels  Springs  by  the  Crawley  pipe,  to- 
gether with  the  existing  debt  of  L.36,000. 

II  The  ultimate  result  of  this  view  is  not  here  stated  in 
tho  evidence,  but  L.7080  would  yield  a dividend  of 
nearly  four  per  cent,  on  the  capital  of  L l«i  uno. 
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Q.  Supposing  tho  Jolt  to  be  L.7‘2,000,  what  wouhl 
tlio  available  surplus  be? — A,  L-09’20. 

Q.  Will  you  tell  mo,  with  regard  to  your  expenses 
of  management,  to  what  extension  of  the  works  they 
apply:  to  tho  whole  of  the  new  works  proposed  . 

A.  Yes.  . i,  ■ 

Q.  Could  you  apply  tho  proportion  of  increase  in 
respect  of  management  to  tho  particular  parts  of  tho 
work  designed  ? — A.  No ; I can  state  what  we  pro- 
posed to  make  the  additional  expense.  ^ 

Q.  Can  you  give  me  tho  items  of  it  ? A.  Yes ; 
keepers  of  two  reservoirs,  L.200 ; annual  surface 
damages,  repairing  pipe  track,  &c.  L.500,  That  is 
all  the  additional  expense. 

Q.  In  making  your  calculation,  have  you  taken  tho 
present  quanUty  of  pipe  and  extent  of  ground,  and 
added  tlie  quantity  of  pipe  and  extent  of  ground 
contemplated  for  the  whole  of  tho  new  works.** — 
A.  Yes. 

Q.  You  said,  that  on  account  of  bad  debts,  there 
would  be  a deduction  of  L.900  ? — A.  About. 

Q.  That  was  upon  the  supposition  that  the  receipts 
you  had  given  were  subject  to  that  deduction? — 
A.  Yes. 

Q.  But  now  to-day  you  tell  me  that  they  are  not 
subject  to  that  deduction? — A.  The  L.  16,000  is  sub- 
ject to  that  deduction  from  the  commencement  of 
tho  Company  till  now.  The  deduction  is  about  five 
per  cent. 

Q.  How  did  you  get  that  L.16,000.**  Was  it  not 
upon  the  net  sums  ? — A.  Yes;  on  which  the  average 
is  I/.  15,000. 

Q.  Then  those  are  net  receipts  ? — A.  Yes. 

Q.  Then  the  L.  16,000  must  be  the  net  average  ? — 
A.  Not  quite;  it  is  four  or  five  hundred  pounds 
under  it. 

Q.  I think  ten  years  has  been  your  usual  period 
of  calculation.  Do  you  mean  that  upon  the  average 
of  ten  years  that  is  not  the  net  proceeds? — A.  I have 
taken  the  average  from  the  year  1826  down  to  the 
present  time.  The  average  is  L.  15,400. 

Q.  Your  other  average  is  formed  upon  the  last 
ten  years,  from  1032  downwards.** — A.  Yes,  of  ex- 
penses. 

Q.  Will  you  tell  me  what  the  average  net  receipts 
would  be  from  1832  downwards  ? — A.  L. 16,094. 

By  the  Committee — Q.  Will  you  strike  the  average  of 
the  last  four  years  ? — A.  L.17,300. 

Dean  of  Faculty — Q.  Has  not  some  part  of  the  last 
four  years  been  refunded? — A.  Yes,  about  L.5000. 

Mr  Hope — Q.  How  much  has  been  actually  paid 
back? — A.  L.3423  has  been  actually  paid  back. 

By  the  Committee — Q.  How  much  now  is  due? — A. 
About  L.2000  is  still  due. 

Mr  Hope — Q.  Were  those  illegal  charges  continued 
for  four  or  five  years  ? — A.  For  four  full  years  and 
part  of  the  fifth. 

Q.  Then,  in  the  result  you  have  now  given,  there 
is  to  be  no  deduction  for  bad  debts  1— A.  That  is  ac- 
tually received. 

Q.  The  L.5385,  which  is  not  put  upon  the  police 
rental,  1 understand  you  to  say  will  not  bo  affected 
by  the  bill  ? — A.  No. 

Q.  Does  any  of  that  arise  from  estimated  values  ? 
— A.  No. 

Q.  Then  do  I understand  that  the  sum  of  ton 
thousand  and  odd  pounds  includes  everything  upon 
estimated  rental  1 — A.  Within  the  bounds, 
t Q.  Are  there  any  estimated  rental  beyond  tho 
bounds? — A.  Yes. 


Q.  Does  that  L.6385  include  any  part  of  the  esti- 
mated rental  beyond  tho  bounds  ? — A.  Y’es. 

Q Will  tho  estimated  rental  beyond  tho  bounds  be 
affected  by  this  act? — A.  It  will  to  a small  extent. 

Q.  To  tho  same  extent  as  within  the  bounds  ? — 
A.  Yes  ; but  it  is  a very  small  amount. 

Q.  Does  not  the  amount  of  income  necessarily  de- 
pend very  much  upon  tho  extent  of  the  pipes  laid  to 
tho  different  houses, — that  is,  upon  your  means  of 
supplying  customers  ? — A.  Yes. 

Q.  Have  not  a very  large  number  of  pipes^  been 
laid  down  within  the  last  ten  years  ? — A.  Within  tho 
last  ten  years  there  have  been  a great  many. 

Q.  Your  power  of  furnishing  your  customers  ten 
years  ago  was  very  much  smaller  then  it  is  now  ?— 
A.  Our  pipes  laid  were  less. 

Q.  Then  the  number  of  your  customers  was  smaller  ? 
—A.  Yes. 

Cross-Examined  by  Mr  MNeill — Q.  As  I under- 
stand you  under  the  acts,  you  have  made  10,120  shares 
disposable  ? — A.  I never  calculated  tho  number  of 
shares  which  are  disposable. 

Q.  Under  the  first  act  there  is  L.  135,000  to  be  di- 
vided into  shares,  and  under  the  second  act  L.  1 1 8,000 , 
making,  in  the  whole,  L.253,000,  and  that,  divided  by 
twenty-five,  gives  10,120  ? — A.  Yes. 

Q.  How  many  of  those  are  still  undisposed  of  ? — 
A.  2160. 

Q.  And  which  the  Company  may  dispose  of  at  the 
market  rate  of  the  day  ?— A.  Yes. 

Q,  How  much  is  that  at  par  ? — A.  L.54,000. 

Q.  The  Company  have  at  present  the  means  of 
raising  that  sum,  supposing  the  shares  realized  that 
price  at  par,  and  as  much  more  as  maybe  got,provid- 
ed  they  are  at  a premium  ? — A.  Yes. 

Q.  In  referring  to  tliose  accounts,  I observe  that 
the  Directors  held  1200  shares  of  the  Company’s 
stock  for  a considerable  length  of  time, — When  were 
they  disposed  of  ?— A.  I don’t  know. 

Q.  You  keep  a regular  transfer  book,  do  not  you  ? 
— A.  Yes. 

Q.  Are  the  whole  of  those  1200  disposed  of? — 
A.  They  are. 

Q.  Will  not  the  entries  in  your  transfer  book  show 
when  they  were  disposed  of  ? — A.  The  1200  shares  is 
the  stock  which  the  City  hold. 

Q.  If  you  look  into  the  accounts  you  will  find  there 
is  L. 30, 000  held  by  the  Directors  in  addition  to  Ihe 
L.30,000  held  by  the  City ; but  the  material  point  is 
this,— I want  to  know  when,  in  point  of  fact,  their 
shares  were  disposed  of  ? — A.  They  were  sold  at  dif- 
ferent times.  The  City  got  the  benefit  of  the  trans- 
fer. 

Q.  The  City  would  not  get  the  benefit  of  what  were 
held  by  the  Directors  ? — A.  The  Directors  did  not 
hold  them. 

Q.  At  any  rate,  the  accounts  which  are  put  in  state 
tho  matter  correctly  as  to  tho  amount  which  was 
held  by  the  Directors  1 —A.  The  Directors  did  not 
hold  any  stock  at  all,  except  for  their  own  shares  as 
private  individuals. 

Q.  Did  the  Directors,  in  point  of  fact,  hold  1200 
shares  ? — A.  Not  as  the  Directors  of  the  Company. 

Q.  Is  tho  statement  in  these  accounts  a correct 
statement  upon  this  subject  ? — A.  Yes. 

Q.  You  have  given  my  learned  friend  the  average 
market  price  of  the  stock  for  a considerable  time.  Is 
that  from  tho  year  1819  downwards,  oris  it  from  1826 
downwards  ? — A.  I should  think  it  is  about  that  for 
tho  whole ; it  might  have  boon  a little  more  from 
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1836;  but  the  average  from  the  commencement  is 
only  36. 

Q.  Did  you  strike  the  average  yourself? — A.  I liave 
taken  the  highest  and  the  lowest. 

Q.  What  is  the  highest  price  entered  in  your 
transfer  book? — A.  On  November  the  lOtb,  1030, 
L.40. 

Q.  Has  not  it  been  as  high  as  L.60  ?— A.  Not  that 
I am  awai'e  of. 

Q.  Have  you  looked  particularly  into  the  account  ? 

Has  not  it  even  been  above  L.50  since  1836  ? A.  I 

think  not. 

Q.  But  an  examination  of  that  book  will  give  us 
the  information  1 — A.  We  have  not  always  taken  the 
amount  of  money  paid  for  the  stock,  foi'  that  we  have 
nothing  to  do  with. 

Q.  Does  not  the  transfer  set  out  on  the  face  of  it 
the  amount  p.aid  ? — A.  It  does. 

Q.  Do  not  you  take  the  amount  on  the  face  of  the 
transfer? — A.  We  have  nothing  to  do  with  the 
amount  on  the  face  of  the  transfer. 

Q.  What  have  you  to  do  with?— A.  Merely  the 
amount  of  stock, — L.25  a share. 

Q.  But,  in  point  of  fact,  your  books  do  take  notice 
of  the  amount  on  the  face  of  the  transfer  occasion- 
ally ? — A.  Merely  for  our  own  private  information. 

Q.  In  casting  your  eye  over  the  books,  cannot  you 
find  any  instances  of  sales  at  L.50? — A.  Yes;  here  is 
one  at  L.55,  5s. 

Q.  At  what  time  was  that? — A.  The  31st  August 
1825. 

Q.  Was  the  selling  price  pretty  high  about  that 
time  generally? — A.  Yes;  that  is  the  only  one  at  that 
price.  Here  is  one  below  it  at  L.45 ; then  the  next 
is  L.42  and  L.48. 

Q.  And  there  are  no  sales  by  the  Company  until 
the  year  1842? — A.  Not  till  1842. 

Q.  They  did  not  take  advantage  of  the  market  so 
as  to  realize  a large  sum  by  the  shares? — A.  No. 

Q.  What  was  the  highest  price  after  the  passing  of 
the’  act  of  1826:  look  after  the  month  of  May 
1826? — A.  L.35 ; between  March  and  June,  L.35  to 
L.32. 

Q.  Cast  your  eye  rapidly  over  1827  and  1828  ? — 
A . 1827,  L 40. 

Q.  1828  ? — A.  L.35  and  L.40.  There  is  only  one 
at  L.40. 

Q.  During  those  years,  I think  it  appears  that  the 
Company  were  going  on  borrowing  money  pretty 
largely  : take  1827,  for  example  ? — A.  Yes. 

Q.  At  that  time  the  Company  stands  indebted  in 
the  sum  of  how  much  ? — A.  L.37,000. 

Q.  I have  laid  my  hand  upon  an  account  furnished 
down  to  May  1823,  and  I find  in  the  stock  account 
these  entries: — “To  private  shares,  L. 75,000  ; to  the 
City  of  Edinburgh,  L.30,000 ; to  the  Directors  of  the 
Company,  L.30,000.’’  And  I find  it  elsewhere  stated 
in  the  accounts  that  those  shares  were  held  by  the 
Directors.  Are  not  you  now  satisfied  that  the  Direct- 
ors had  L.30,000  stock,  over  and  above  that  held  by 
the  City  of  Edinburgh? — A.  The  money  was  bor- 
rowed, but  the  stock  belonged,  I think,  to  the 
bank. 

Q.  Is  not  this  a correct  entry  in  the  account  ? — 
A.  Yes,  it  is  perfectly  correct. 

Q.  You  see  L.30,000  there  in  addition  to  stock 
held  by  the  City  of  Edinburgh  ? — A.  Yes. 

Q.  The  next  year  the  entry  is  the  same, — “ To  the 
Directors  of  the  Company  L.30,000,  and  to  the  city 
of  Edinburgh  ?’’ — A.  Yes. 


Q.  Can  you  give  any  explanation  of  those  ontrre.s? 
— A.  No,  I cannot. 

Q.  Ihon  your  previous  answer  was  an  incoiTcct 
one,  that  the  Directors  did  not  hold  L.30,000  of  stock 
at  the  time  when  the  City  of  Edinburgli  lield  L.30,000 
stock  also  ?— A.  It  was  correct  so  far  as  that  the  Di- 
rectors did  not  get  the  benefit  of  the  dividends. 

Q,.  Do  your  books  enable  you  to  tell  what  became 
of  the  premium  upon  the  disposal  of  those  1200  shares 
entered  to  the  Directors  ? 

The  Dean  of  Faculty  stated  that  he  intended  to  ex- 
amine Mr  Balfour,  and  that  he  would  be  able  fully 
to  explain  those  matters. 

Q.  Be  good  enough  to  look  at  your  account  for  the 
year  1826.  Your  Parliamentary  expenses  are  stated 
under  two  heads  in  that  year.  First  of  all,  there  is 
the  expense  of  the  act  of  Parliament,  L.1042  ?— A. 
Yes. 

Q.  Then  there  is  the  expense  of  the  opposition  in 

Parliament.  What  opposition  was  that? A.  The 

opposition  to  the  New  Company. 

Q.  In  the  same  account, — namely,  of  1826, I ob- 

serve that  the  statement  as  to  Listonshiels  is  not  what 
you  gave  us  before,— namely,  L.364,  but  only  L.157, 
11s.  8d.  ?_A.  Yes. 

Q.  That  is  a correct  entry? — A.  Yes. 

Q.  And  that  was  applicable,  you  said,  to  engineer- 
ing alone  ? — A.  That  was  for  measuring  and  survey- 
ing the  springs. 

Q.  You  stated  that  the  sum  you  paid  for  Liston- 
shiels was  L.5599  .’■—A.  Yes. 

Q.  That  is  entered  under  the  head  of  heritable 
property  for  that  year  ? — A.  Yes. 

Q.  That  seems  to  be  the  only  purchase  of  heri- 
table property  for  that  year  ? — A.  Yes. 

Q.  And  that  applies,  you  say,  exclusively  to  Liston- 
shiels?-— A.  To  the  Listonshiels  Springs  and  the 
ground. 

Q.  Now,  let  me  call  your  attention  to  your  judi- 
cial statement  as  to  the  price  paid  for  Listonshiels, 
which  I think  is  very  different  from  the  entry  in  your 
books.  Are  you  aware  that  the  Company  were  en- 
gaged in  a law-suit  with  Mr  Johnston  of  Bavelaw, 
relative  to  the  springs  in  that  quarter  ? — A.  No. 

Q.  Were  not  you  in  the  Company’s  service  at  the 
time  the  process  was  going  on  ? — A.  No ; I merely 
made  a statement  as  to  what  is  paid, — not  what  is  to 
be  paid. 

Q.  Do  your  books  show  the  sum  to  be  paid  for  the 
estate  of  Colzium  ? — A.  They  wiU  only  show  what- 
is  paid. 

Q.  And  you  do  not  know  what  the  obligations  of 
the  Company  are  ? — A-  No. 

Q.  At  any  time,  was  any  sum  paid  to  the  New 
Company  ? — A.  No. 

Q.  And,  so  far  as  you  know,  no  obligation  cdw 
tered  into  for  the  jjayment  of  any  sum  1 — A.  No. 

Q.  Now,  look  at  the  law  expenses  in  the  year 
1837.  You  see  the  charges  for  that  year,  nnder  the 
head  of  Law,  are  L.924,  19s  ? — A.  Y’es. 

Q.  Will  you  have  the  goodness  to  tell  us  what 
those  law  expenses  referred  to.  Was  that  the  ex- 
pense of  the  opposition  in  Parliament  ? — A.  The 
greater  part  of  it  was.  There  might  have  been  other 
items. 

Q.  The  greater  part  of  it  related  to  the  expenses 
of  tho  opposition  to  the  police  bill  in  1837  ? — A.  I 
do  not  know  to  what  bill  it  was  in  opposition. 

Q.  But  it  was  in  opposition  to  some  bill  then  in 
Parliament? — A.  It  was. 
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Q.  'With  respect  to  tlie  arrears  iu  looking  to  those 
accounts,  1 do  not  find  any  sum  ever  stated  under 
the  head  of  Arrears  as  irrecoverable  ?— A.  No. 

Q.  Tlien  tlio  sums  which  you  place  on  the  credit 
side  of  the  account  are  the  sums  actually  received, 
not  the  sums  which  wore  duo  but  wore  not  received  ? 
A.  The  sums  actually  received. 

Q.  Is  not  there  a provision  in  your  bonds  that  the 
rate  of  interest  to  be  charged  against  you  is  to  bo  the 
same  rate  which  is  got  by  tho  Writers  to  the  Signet 
in  the  management  of  their  bonds? — A.  Not  that  I 
know. 

Q.  Have  you  not  seen  those  bonds  ?— A.  No. 

Q.  Can  you  specify  what  are  the  properties  pur- 
chased in  the  neighbourhood  of  the  Listonshiels, 
and  between  the  Listonshiels  and  Crawley  Springs  ? 
Is  it  the  right  to  go  along  the  track  between  Liston- 
shiels and  Crawley? — A.  No;  that  does  not  come 
under  my  province. 

Examined  by  the  Dean  of  Faculty. — Q.  Five  per 
cent,  on  L.  184,000  is  how  much? — A.  L.9200. 

Q,  Four  per  cent,  on  that  sum,  how  much  ? — A. 
L 73CO. 

Q.  So  that  the  revenue  might  fluctuate  above  or 
below  those  sums,  the  dividends  would  be  greater  or 
less  ? — A.  Yes. 

Q.  Taking  the  capital  at  L.  184,000,  and  the  debt  at 
L. 118,000,  and  supposing  the  revenue,  when  the 
works  are  finished,  to  be  L.  16,000,  what  would  that 
yield  per  cent,  after  deducting  the  annual  expenses  ? 
— A . Kather  less  than  four  per  cent. 

Q.  And  taking  the  debt  at  L. 72,000,  it  is  not  quite 
five  per  cent.  ? — A.  No. 

Q.  The  books  show  all  the  payments  to  Mr  Jar- 
dine  ? — A.  Yes. 

Q.  L.500  a year  when  the  works  began,  and  occa- 
sional payments  for  surveys  ? — A.  Yes. 

Q.  And  the  salary  at  one  time  was  L.300,  and 
afterwards  L.200  a year  ? — A.  I am  not  aware  of  L.300. 

Q.  You  can  give  us  a statement  of  everything  that 
Mr  Jardine  has  had,  from  the  time  that  this  work 
began  up  to  the  present  day:  Can  you  make  that 
out  and  deliver  it  in  to-morrow  ? — A.  Y’es. 

Examined  by  the  Committee— Q,.  The  dividend  fell 
in  1826  from  six  per  cent,  to  three  and  a half.  How 
was  thati* — A.  That  was  from  too  high  a dividend  paid 
the  first  two  years. 

Q.  Six  and  a half  per  cent,  is  the  maximum  by  the 
act  ?— A.  Yes. 

Q.  You  paid  excessively  during  the  first  years,  and 
you  were  obliged  to  make  up  for  it  in  1826  ? — A Yes. 

The  Chairman  stated,  that  in  consequence  of  a 
communication  from  the  Ordnance,  the  Committee 
wish  to  understand  whether  the  proposed  addition  to 
the  rate  would  affect  existing  contracts. 

The  Dean  of  Faculty  stated  that  he  apprehended 
that  existing  contracts  would  not  be  affected  by  the 
present  bill;  but  that,  if  there  was  any  doubt  about 
that,  there  would  be  no  objection  to  insert  a clause 
to  make  it  quite  clear. 

The  Dean  of  Faculty  further  stated,  that  there 
was  an  existing  agreement  with  the  Ordnance,  with 
which  it  was  not  at  all  intended  to  interfere. 

The  Agent  for  the  bill  stated  that  he  was  ready  to 
insert  any  clause  that  would  be  satisfactory  to  the 
Ordnance. 


Mr  Daniel  M'Kean  was  called  in  and  exanuued  bv 
the  Dean  of  Faculty^  as  follows  : — ■ 


Q.  Are  you  engineer  to  the  Glasgow  Water  Com- 
pany ? — A.  I am. 

Q.  How  long  have  you  held  that  situation? — A. 
I have  held  it  since  the  Glasgow  and  Cranstoun 
Hill  Water  Companies  were  joined  in  1828,  and, 
previously  to  tliat,  I had  been  secretary  to  the  Crau- 
stoim  Hill  Water  Company  about  nine  years. 

Q.  Of  course  you  have  good  reason  to  know  the 
supply  of  water  to  tho  city  of  Glasgow,  and  the  pro- 
portion it  bears  to  the  population  ? — A.  I have. 

Q.  There  is  only  one  Company  in  Glasgow  now, 
they  are  united  ? — A.  They  are. 

Q.  What  is  the  nature  of  the  supply  furnished  to 
Glasgow?— A.  Nearly  8,000,000  gallons  a day. 

Q.  How  many  cubic  feet? — A.  There  is  nearly 
1,200,000  cubic  feet. 

Q.  What  is  tho  present  po]Tulation  of  Glasgow? — 
A.  About  300,000 ; the  last  census  gives  about 
280,000. 

Q.  What  is  the  number  of  families  supplied  with 
water  in  Glasgow? — A.  About  52,000. 

Q.  How  many  manufactories,  or  public  works,  as 
they  are  called  ? — A.  Nearly  300 ; that  is,  nearly 
300  p'lying  sums  exceeding  L.5.  There  are  a great 
number  under  that. 

Q.  Besides  water  for  police  purposes  ? — A.  Yes. 

Q.  What  is  the  proportion  of  the  supply  for  each 
individual  ? — A.  If  you  divide  the  whole  quantity 
sent  in  by  the  number  of  inhabitants,  it  comes  to 
about  141  gallons  to  each  family,  but  that  includes 
the  supply  to  a number  of  factories. 

Q.  How  much  is  that  to  each  individual  of  the  po« 
pulation  1 — A . If  you  take  a family  averaging  five  in 
number,  it  is  nearly  thirty  gallons. 

Q.  But  taking  the  water  available  for  domestic 
purposes  alone,  exclusive  of  the  water  supplied  to 
public  works,  at  what  is  that  per  individual  ? — A. 
I cannot  precisely  state  that,  owing  to  the  way  in 
which  we  supply  factories  and  other  purposes ; but 
as  near  as  I can  make  an  estimate,  it  will  amount 
to  about  120  gallons  to  each  family, — about  twenty- 
five  g^allons  a day  to  each  individual. 

J3y  the  Committee— Q.  Do  you  take  any  account  of 
those  that  go  to  the  public  wells  ? — A.  There  are 
scarcely  any  ; probably  not  100  altogether. 

Q.  The  supply  is  sufficient,  is  it  ?— A.  Quite 
ample. 

Q.  Has  the  consumption  of  water  greatly  increased 
for  some  years  past  in  Glasgow? — A.  For  many 
years  past  it  has  been  greatly  increasing. 

Q.  To  what  do  you  attribute  that? A.  The 

quantity  of  water  has  been  quite  unrestricted  to  the 
inhabitants,  and  they  have  gradually  introduced  inte 
their  bouses  many  conveniences. 

Q.  They  hare  improved  in  their  habits? A. 

They  have. 

Q.  What  do  you  think  would  be  the  proper  cal- 
culation of  the  quantity  for  each  individual  as  a suf- 
ficient suppply?— A.  I may  state,  that  in  looking 
into  the  past  history  of  the  Glasgow  Water  Com- 
pany, while  they  existed  as  a sole  company,  w’hen 
they  had  the  smallest  quantity  of  factories,  and  the 
Cranstoun  Hill  Company  supplied  the  greater  num- 
ber of  them,  at  that  time  there  were  very  great  com- 
plaints of  a deficiency  of  supply, — the  average  to  each 
family  was  about  eighty- three  gallons. 

Q.  Were  there  great  complaints  then?— A.  Thera 
were. 

And  now  tho  average  is  120  for  each  family  ?_ 
A.  Yes.  ^ 
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l>y  the  Committee — Q.  Doos  that  exclude  the  quan- 
tity used  by  manufactories?— A.  About  that  time 
there  wore  two  Companies  in  existence ; one  Com- 
pany supplied  almost  all  the  factories,  and  their 
wliole  income  was  from  tlie  factories.  The  other 
Company  supplied  some  of  the  factories,  but  they 
had  almost  the  whole  of  the  population  ; and  it  is  of 
the  latter  I speak. 

Dean  of  Faculty — Q.  Is  it  spring  water  or  filtered 
water? — A.  Filtered  water. 

Q.  From  the  Clyde?— A.  From  the  Clyde  and 
from  lateral  springs. 

Q.  Both  the  Cranstoun  Hill  works  and  the  other? 
— A.  Yes. 

Q.  Both  works  are  kept  up,  I believe  ? — A.  Yes. 

Q.  What  is  the  rate  at  which  the  assessment  is 
levied? — A.  We  levy  on  the  house  rent  six  and  a- 
half  per  cent,  on  nine- tenths  of  the  rent. 

Q.  Is  that  on  all  houses  above  L.4? — A.  On  all 
houses  above  L.4. 

Q.  What  is  the  minimum  rate  charged  ? — A 5s. 

By  the  Committee— Q.  What  is  that  in  the  pound? 
— A.  About  Is.  3d. 

Dean  of  Faculty— Q.  Are  you  acquainted,  in  the 
course  of  your  official  avocations,  with  the  rates  for 
water  duties  exacted  in  many  of  the  principal  towns 
in  this  country  ? — A.  I have  made  inquiries  at  the 
water  works  of  several  as  to  the  rates. 

Q.  Can  you  give  us  some  of  those?  Take  Liver- 
pool, for  instance A . The  Liverpool  water  rate  on 

houses  at  L.8  and  under  that  rate,  is  five  per  cent.  ; 
from  L.8  to  L.20,  six  per  cent. ; from  L.30  to  L.40, 
five  and  a-half  per  cent.  ; from  L.40  to  L.60,  five 
per  cent. ; and  above  L CO,  four  and  a-half  per  cent. 

Q.  Can  you  give  us  Manchester  ? — A,  The  Man- 
chester and  Salford  waterworks,  L.14  and  under,  14s. 

Q.  All  houses  up  to  L.14  pay  14s. — A.  Yes. 

Q.  A L.5  house  pays  14s.  ?— A.  According  to  the 
act ; but  I understand  that,  in  practice,  the  lowest 
charge  is  12s.  each  house.  They  abate  2s.  where  the 
landlord  guarantees,  making  the  lowest  receipt  10s. 

By  the  Committee— QL-  Do  you  mean  to  say  that  a 
house  of  L.5  pays  12s.  or  10s.?— A.  So  I under- 
stand. 

Q.  So  that  a house  of  L.2  a-year  pays  12s.  or  10s.? 


— A.  Yes- 

Dean  of  Faculty— Q..  Houses  of  L.  15,— What  do  they 

pay? A.  L.15,  L.16,  6s.,  and  so  on  up  to  L.19, 19s., 

L.20,  and  L 21,  pay  L.l  ; L.22  and  L.23,  L.l,  Is.; 
L.23,  and  L.24,  pay  L.l,  2s. ; my  notes  do  not  go  fur- 
ther than  that. 

By  the  Committee— Q.  Is  there  only  one  Company 
in  Manchester? — A.  Only  one. 

Q.  Do  you  know  whether  the  Company  undertake 
to  lay  down  the  pipes  themselves  1 — A.  Yes ; I have 
this  note,  “ as  the  lead  pipes  are  laid  by  the  Com- 
pany, they  make  an  additional  charge  of  2s.  for  the 
use  of  the  pipe.” 

Dean  of  Faculty— Q.  Are  these  charged  on  the  actual 

rent?- A.  That  is  my  understanding. 

By  the  Committee- Q.  Are  there  any  public  wells  in 
Manchester  for  the  poor  classes  A • I am  not  aware ; 
the  practice  in  Manchester  used  to  be,  to  put  up  com- 
mon cocks  in  the  courts,  so  that  there  was  one  pipe 
put  in,  and  nU  the  occupiers  of  the  liouses  in  the 
court  has  access  to  that,  upon  the  landlord  guaran- 
teeing the  water  rate.  11 

Q.  Does  the  landlord  guaran.ee  10s.  for  that  cock, 
or  so  much  for  each  house?— A.  He  gives  10s.  lor 
each  family  using  it. 


Q.  How  long  ago  did  you  make  those  inquiries  ? — 

A.  In  1831. 

Dean  of  Faculty — Q.  Are  there  any  public  wells  in 
Glasgow? — A.  There  are  wells  that  had  been  the 
sources  of  supply  prior  to  the  establishment  of  the 
Water  Company,  and  which  are  in  existence  yet. 

Q.  Are  they  supplied  by  the  Water  Company? — 
A.  No. 

Q.  Where  are  they  supplied  from  ? — A.  Land 
water. 

Fy  the  Committee— Q.  There  are  no  wells  supplied 
by  the  Company  ? — A.  There  are  no  free  wells  sup. 
plied  by  the  Company,  none  but  what  we  chaise  for. 

Q.  You  charge  the  same  rate  for  the  use  of  the 
wells,  as  you  do  for  private  services?— A.  Yes;  ac- 
cording to  the  house  rent. 

Dean  of  Faculty — Q.  Can  yon  state  what  is  paid  at 
Birmingham? — A.  The  tenements  and  courts  farmed 
by  landlords  for  a term  of  years,  for  two  rooms  pay 
9s.  per  annum;  three  rooms,  11s. 

By  the  Committee — Q.  Is  that  without  reference  to 
the  rent  of  the  rooms  ? — A.  Yes;  at  Birmingham. 

Q.  Can  you  give  us  any  notion  what  the  rent  of  a 
two  roomed  house  would  bo  ?— A.  I suppose  about 
L.5,  reckoning  tlie  same  rate  as  at  Glasgow  ; a three 
roomed  house  11s.  If  a front  tenement,  and  farmed, 
a three  room  house  is  12s.  Those  rates  are  under  the 
condition  that  they  shall  be  farmed  by  the  landlord. 
A four  roomed  house,  15s.  For  houses  the  rent  not 
exceeding  L.15  per  annum,  L.l.  Above  L.15,  and 
not  exceeding  L.20,  L.l,  8s;  from  L.20  to  L.25, 
L.l,  12s.  6d.;  from  L.25  to  L30,  L.l,  15s.;  from 
L.30  to  L.35,  L.l,  17s.  6d;  from  L.35  to  L.40, 
L.2  ; from  L.40  to  L.41,  L.2,  Is. ; from  L.41  to  L.42, 
L.2,  2s.,  and  so  on,  at  the  rate  of  Is-  in  the  pound  on 
all  above. 

Dean  of  Faculty — Q Is  there  a separate  charge  for 
water-closets  ? — A.  Yes;  there  is  L.l,  10s. 

By  the  Committee — Q-  For  each  water-closet  ? — 
A.  Yes. 

Q.  Those  places  are  all  great  manufacturing  towns. 
Do  you  conceive  that  the  demand  for  water  for  the 
purposes  of  manufacturers,  has  raised  the  water  rate 
above  what  it  would  otherwise  have  been,  materially 
at  those  places  ? — A.  In  Manchester,  there  is  com- 
paratively little  water  used  for  the  manufacturers, — 
they  are  chiefly  supplied  by  the  canals  ; and,  with  re- 
spect to  Birmingham,  my  impression  is,  that  my 
note  was  taken  about  1836,  at  which  time  the  water 
works  had  been  recently  established, — and  they  had 
no  time  to  get  into  full  employment  with  themauufac- 
turers. 

Dean  of  Faculty — Q.  Are  you  acquainted  with  a 
number  of  other  towns  ? — A.  Yes. 

Q.  Would  you  consider  Is.  upon  four-fifths  of  the 
rental  to  be  a low  or  a high  rate  ? — A.  I should  think 
not  a high  rate  at  all. 

Q.  Is  it  below  the  average? — A.  My  impression 
is,  that  it  is  below  tlie  average. 

By  the  Committee— Q.  Do  you  know  whether  the 
Companies  you  have  alluded  to  levy  their  rates  by- 
act  of  Parliament? — A.  Yes. 

Q.  Is  it  consistent  with  your  knowledge  that  the 
lower  classes  are  supplied  by  those  Companies,  or 
from  any  other  source? — A.  In  Manchester,  I be- 
lieve they  are  very  generally-.  In  Birmingham,  the 
water  works  have  not  got  into  full  operation. 

Q.  Are  there  not  other  sources  of  water  in  Bir- 
mingham ?— A.  There  had  been  before  the  establish- 
1 ment  of  the  water  works,  and  they  are  still  iu  use. 


/.) 


Dean  of  Faculty — Q.  Do  you  think  that  abou  t six- 
teen gallons  a- day  for  each  individual  is  a sufficient 

supply  f A.  There  must  be  such  a quantity  sent  in 

as  shall  compensate  for  the  waste  of  washing  out  tho 
pipes,  and  to  provide  that  it  will  bo  necessary  to 
send  in  about  sixteen  gallons  a-day  for  each  person. 

Q.  You  mean  sixteen  gallons  of  actual  supply  for 
each  person  who  takes  water  ?— A.  Yes. 

By  the  Committee— Q.  i^ou  have  mentioned  the 
prices  in  England,— Can  you  mention  any  in  any 
Scotland,— can  j-ou  state  the  prices  in  Perth  and 

Aberdeen  ? A.  Pertli  and  Aberdeen  are  exceptions 

In  those  places  they  levy  them  by  a Board  of  Com- 
missioners. It  is  public  property.  They  have  the 
power  of  assessing  houses,  shops,  and  warehouses, 
and  every  species  of  property  for  water. 

Q.  Can  you  state  the  prices  at  which  tho  water  is 
served  to  the  community  ? — A.  I have  no  notes  of  it, 
but  if  I recollect  right,  I think  there  is  a sixpenny 
rate  in  Aberdeen,  and  they  have  the  power  of  assess- 
ment over  all  the  houses,  and  warehouses,  and  tim- 
ber yards, — it  is  a general  assessment  over  the  town 
like  the  police,  independently  of  the  use  of  the  water 
altogether. 

Q.  Are  you  aware  whether  there  is  any  profit  made 
by  it  in  Aberdeen  and  Perth,  over  and  above  what  is 
necessary  for  the  keeping  up  the  supply  of  water  ? — 
A.  No. 

Q.  There  is  no  profit  goes  into  the  public  purse  of 
the  town? — A.  No. 

Dean  of  Faculty— Q.  Can  you  mention  any  other 
towns  in  Scotland.” — A.  There  is  Paisley,  which  has 
been  supplied  within  a few  years, — I think  the 
lowest  rate  authorised  by  the  act  is  12s. 

Q.  I suppose  an  increased  supply  has  always  in- 
creased the  demand? — A.  Invariably. 

Q.  You  said  that  the  Glasgow  Water  Company 
levied  upon  nine-tenths  of  the  actual  rent? — A.  Yes. 

Q.  Not  according  to  the  police  assessment  ?— A. 
No. 

Q.  Have  you  ever  been  upon  the  ground  of  the 
Pentland  Hills,  where  the  supply  from  Edinburgh  is 
brought  from  ? — A.  When  I was  young  I used  to  go 
about  the  ground. 

Q.  Were  you  there  lately  ?— A.  Not  at  Crawley. 

Q.  Were  you  at  the  other  springs  lately? — A.  I 
went  over  the  grounds  of  Colzium  and  Harperrig 
with  Mr  Jardine. 

Q.  Do  you  know  the  part  where  the  Harperrig  Re- 
servoir is  proposed  to  be  ? — A.  I do. 

Q.  Do  you  think  the  collection  of  the  water  in  the 
Harperrig  Reservoir,  for  a compensation  for  the 
millers,  and  then  the  discharge  of  it  as  they  require 
it  would  do  any  good  to  the  water? — A.  I think  it 
would  tend  to  cause  a subsidence  of  any  earthy 
matter  brought  down  during  the  heavy  rains,  and  of 
any  sediment. 

Q-.  Do  you  think  it  would  be  purer  or  worse  than 
it  is  in  the  spring? — A.  On  the  average  it  would  be 
purer. 

Q.  Then  of  course  it  would  do  no  damage  to  the 
paper  works,  or  anything  of  that  kind  upon  the 
stream  I think  not.  I think  it  would  improve 

the  appearance  of  the  water  for  tho  purposes  of  paper- 
mills.  ^ 

Q-  You  have  had  considerable  experience  in  in- 
vestigations connected  with  the  paper-mills  ? A.  I 

have  had  some. 

Q.  You  have  had  some  experience  on  the  Codmo 
Burn?— A.  W-s. 


Q.  Do  you  tliink  the  collection  of  this  water  in 
tho  reservoir,  and  then  discharging  it  for  the  use  of 
the  millers,  would  have  any  effect  upon  the  scouring 
of  tlie  Water  of  Leith  ? — A.  The  bed  of  tlie  river  of 
tlio  V\\a ter  of  Leith,  immediately  below  the  town  of 
Edinburgh,  I have  frequently  seen  it  in  summer  filled 
with  sewers’  water,  and  very  offensive  in  apijearance. 
Now,  if  the  water  were  discharged  from  the  reser- 
voir into  the  regular  stream,  which  could  be  done,  it 
would  tend  to  keep  it  washed  out. 

Q.  You  think  it  would  improve  tho  scouring  of 
the  stream? — A.  I think  so*,  it  would  keep  always 
a current  of  water  going  down  tho  r.ver. 

Q By  regulating  the  supply  for  the  mills,  and  of 
course  the  mills  discharging  the  water  as  it  was 
used,  there  would  be  more  water  in  the  channel  of 
the  river  to  keep  up  a steady  and  adequate  scouring 
than  there  is  at  present? — A.  There  would. 

Q.  Do  you  know  where  the  fountain-head  at  Tor- 
phin  Hill  is  to  be  ? — A.  No. 

Q.  Assuming  that  it  is  to  be  200  feet  higher  than 
the  level  at  Crawley,  would  that  be  a great  advan- 
tage ? — A.  The  height  would  be  of  advantage  in 
sending  water  into  the  town. 

Q.  You  could  more  conveniently  supply  the  higher 
parts  of  the  town? — A.  You  could. 

Q.  Do  you  supply  Glasgow  with  water  for  wash- 
ing the  closes  and  narrow  places? — A.  Yes,  when- 
ever applied  for  by  the  police. 

Q.  As’ a preventative  to  fever  ? — A.  Yes. 

Cross-examined  by  Mr  Maconochie — Q.  When  you 
were  upon  the  ground  at  Harperrig,  did  you  observe 
what  the  general  nature  of  the  soil  was  ? — A.  At 
that  part  where  the  reservoir  is  to  be  put  I found  it 
was  clay. 

Q.  Did  you  see  any  peat-moss  in  that  quarter  1 — 
A.  I saw  moss  in  the  upper  part. 

Q.  Does  any  of  the  water  which  is  to  come  into 
the  reservoir  come  from  that  moss  ?— A.  It  does. 

Q.  Am  I to  understand  it  to  be  your  opinion  that 
by  collecting  a mass  of  water  in  a reservoir,  the  effect 
of  the  colouring  matter  of  the  peat-moss  will  be 
cured? — A.  I find  that  in  many  cases  where  there  is 
any  quantity  of  clay  mixed  with  moss-water  that  it 
precipitates. 

Q.  Do  you  find,  that  by  collecting  moss-water  in  a 
mass  in  a reservoir,  the  colour  is  cured  ? — A.  If  you 
collect  moss-water  alone  I am  not  aware  that  it  does, 
unless  you  trust  to  the  chance  which  always  occurs 
of  rain  bringing  clay  and  sill  with  it. 

Q.  Supposing  you  were  to  mix  clay  with  it  on 
purpose,  do  you  mean  that  when  the  clay  subsides  it 
will  cure  the  colour  of  the  water  ? — A.  It  does. 

Q.  That  you  state  distinctly  ? — A.  That  I have 
proved  frequently. 

Q.  What  opportunity  have  you  had  of  becoming 

acquainted  with  the  manufacture  of  paper? A.  I 

was  engaged  in  that  very  case  which  the  Dean  of 
Faculty  dluded  to  about  some  paper-mills  near  Glas- 
gow ; and  1 have  also  been  since  applied  to  by  a party 
on  the  Carron,  who  had  complained  of  tho  muddy 
colour  of  the  water,  as  interfering  with  the  paper ; 
and  I made  some  suggestions  to  him,  which  I have 
learnt,  since  they  have  been  carried  into  effect,  have 
been  beneficial. 

Q.  Have  tliey  been  entirely  successful,  do  you  un- 
derstand?— A.  I understand  so. 

Q.  In  curing  the  colour  1— A.  To  the  extent 
that  I told  him,  I could  do  it ; it  will  not  remove  it 
entirely. 
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Q.  Your  suggestions  liave  not  had  tlio  effect  of 
curing  the  colour  entirely  ? — A.  I did  not  expect 
that  it  would  be  cured  entirely. 

Q.  It  cannot  be  cured  entirely  ? — A.  If  you  wore 
to  mix  a little  lime  with  it,  that  would  do  it  entirely. 

I have  done  it  often. 

Q.  Will  not  that  affect  the  texture  of  the  paper  ? 
— A.  If  you  only  put  as  much  lime  in  as  is  sufficient 
to  precipitate  the  colour,  the  residue  will  be  pure. 
But  it  requires  much  more  management  to  make  a 
perfect  cure,  than  you  can  reasonably  expect  iu  car- 
rying it  on,  on  a large  scale. 

Q.  Then  you  do  not  think  it  could  be  done  effec- 
tually upon  a large  scale,  except  at  great  expense  1 
— A.  It  will  be  done  by  the  natural  sequence  of 
floods  bringing  clay  from  a clay  soil.  A good  part  of 
tlie  drainage  into  that  reservoir  is  clay,  and  that 
will,  in  heavy  rains,  have  the  effect  of  precipitating 
it  to  a great  extent. 

Q.  But  not  altogether  ? — A.  I think  not  altogether. 

Cross-examined  by  Mr  Hope — Q.  Y ou  say  you  were 
in  Edinburgh  when  you  were  young.  1 need  not  be 
afraid  of  asking  you  when  that  was? — A.  I was 
educated  in  Edinburgh.  I began  my  education  about 
1809,  and  remained  there  till  1814. 

Q.  And  on  Saturday  afternoon  you  went  out  to 
the  Crawley  Springs  ? — A.  Befoi-e  the  dam  was  made, 
I used  to  go  fishing  there;  I have  been  to  the  dam 
since  it  was  made,  but  not  professionally, 

Q.  In  the  year  1831,  when  you  made  these  further 
examinations,  you  did  it  professionally  ? — A.  I was 
not  in  Edinburgh  then. 

Q.  Did  you  include  any  other  Scotch  towns  in 
your  inquiries  ? — A.  No. 

Q.  Did  you  think  that  you  would  get  a better  no- 
tion what  the  rates  ought  to  be  by  going  to  English 
towns,  than  by  going  to  Scotch  towns  ? — A.  My  mis- 
sion to  England  was  to  make  a general  inspection  of 
all  the  water  works  in  England,  and  to  see  the  prac- 
tice and  the  mode  of  arrangements. 

Q.  Why  did  you  omit  the  Scotch  ones  ? — A.  Edin- 
burgh was  the  only  one  there  was. 

Q.  Are  there  any  Scotcli  ones  besides  Paisley  in 
your  own  immediate  neighbourhood  as  this  moment  ? 
— A.  Yes ; Greenock. 

A.  What  is  the  rate  in  Greenock  at  this  moment  ? 
— A.  I cannot  say;  in  Greenock  it  belongs  to  the 
town. 

Q.  You  do  not  know  what  changes  have  taken 
place  in  Livei-pool,  Manchester,  and  Birmingham 
since  1831  ? — A.  I believe  they  are  in  the  same 
state  as  they  were  in  at  that  time.  I was  at  Bir- 
mingham in  1836,  and  about  1831  at  Liverpool. 

Q,  Does  not  the  expense  of  supplying  water  depend 
a great  deal  upon  the  nature  of  the  surrounding 
country, — whether  it  is  flat,  or  whether  the  water 
has  a natural  flow  downwards  ? — A.  The  dearness  or 
cheapness  of  the  mode  of  supply  depends  very  much 
upon  the  locality. 

Q.  Are  not  your  works  situated  on  very  low  level 
at  Glasgow  ? — A.  They  are  on  a level  with  the  Clyde. 
We  convey  our  water  by  machinery. 

-Q.  Wlrat  is  the  utmost  height  to  which  you  have 
to  propel  it? — A.  We  raise  it  to  the  height  of  about 
210  feet,  and  we  deliver  it  about  180  feet. 

Q.  Is  your  machinery  for  that  purpose  a very  con- 
siderable item  of  expense? — A.  The  coals  for  work- 
ing our  engines  cost  us  upwards  of  L.3000  a-year. 

Q.  That  forms  a deduction  from  the  profits  of  the 
Company  ? — A.  Yes. 


Q.  Can  you  toll  mo  llie  higlicst  premium  at  wliicli 
your  shares  liavo  over  been  ?_A.  While  the  Glas- 
gow Water  Company  was  alone  then,  L.60  shares  at 
one  time  sold  for  L.120. 

Q.  Since  the  union  of,  the  two,  what  have  they 
been  at  ? — A.  They  are  selling  just  now  at  L.CO. 

Q.  What  has  the  dividend  been  ? — A.  L.2,  Cs.  a 
share  the  last  two  or  three  years. 

Q.  What  are  you  entitled  to  divide  under  the  act  ? 
— A.  Seven  per  cent. 

Q.  How  much  is  it  that  you  actually  divide  ? — A. 
We  can  divide  (and  I hope  it  will  get  to  it  some 
day)  L.3s,  10s.  a share. 

Q,.  But,  as  a matter  of  fact,  you  have  not  divided 
much  above  five  per  cent.  ? — A.  About  five  and  a- 
half. 

Q.  If  you  should  ever  reach  seven  per  cent.,  there 
is  a proviso  for  reducing  the  rates? A.  There  is. 

Q.  By  means  of  the  engines  you  speak  of,  you  draw 
your  water  chiefly  from  the  Clyde?— A.  We  take  a 
great  portion  from  the  Clyde  and  filter  it. 

Q.  Is  the  filtering  process  an  expensive  one  ? — A. 
Not  very. 

Q,.  Are  the  reservoirs  and  other  things  necessary 
large  ? — A.  The  filter  occupies  about  for  or  five  acres 
of  ground  at  one  station,  and  two  or  three  acres  at 
another. 

_ Q.  Can  you  give  me  any  idea  of  the  outlay  of  ca- 
pital in  making  the  filtering  works  ? — A.  As  far  as  I 
recollect,  the  outlay  of  the  Glasgow  Waterworks 
Company  was  about  L.7000  or  L.8000  : the  outlay  at 
the  Cranstoun  Hill  would  afford  no  criterion,  be- 
cause they  were  very  unfortunate  in  many  of  their 
experiments. 

Q.  When  that  Company  joined  with  yours,  you 
took  all  their  liabilities  upon  you  ? — A.  Yes. 

Q.  So  that  you  have  had  the  heavy  consequences 
of  their  misfortunes  to  bear  ? — A Yes  ; but  the  pro- 
portion they  bear  to  the  joint  stock  is  very  small. 

Q.  What  was  the  original  sum  you  were  entitled 
to  borrow  for  the  works?— A.  Each  of  the  Com- 
panies L. 50, 000.  They  have  now  got  L. 100,000  con- 
joint borrowed  capital. 

Q.  You  have  never  had  the  full  amount  of  capital 
since  the  Companies  were  joined?— A.  The  acts  of 
the  Cranstoun  Hill  Company  were  repealed,  and  the 
joint  Company  got  power  to  borrow  L.  100,000. 

Q.  And  the  amount  of  the  present  capital,  besides 
the  power  of  borrowing,  is  about  L 270,000  ? — A. 
The  whole  capital  is  about  L.423,648. 

Q.  You  do  not  use  cisterns  much  in  Glasgow,  do 
you  ? — A.  Not  in  the  houses  erected  prior  to  the 
passing  of  the  act.  The  very  poorest  classes  are  sup- 
plied by  wells, — common  stand  pipes  in  the  street 

Q.  Are  those  wells  constantly  supplied  ? — A.  Yes. 

Q.  There  is  an  abundant  supply  sent  to  them  ? — 
A.  Yes. 

Q.  There  is  no  large  amount  of  the  expense  thrown 
upon  the  inhabitants  for  providing  cisterns,  is  there  ? 
— Yes  ; all  the  new  houses  are  getting  cisterns,  and 
a great  number  of  the  houses  erected  prior  to  Uie  pass- 
ing of  the  act  have  got  cisterns,  because  they  find 
considerable  advantage  in  it. 

Q.  Can  you  state  about  what  proportion  of  the 
ratepayers  have  no  burden  for  providing  cisterns  ? — 
A.  1 should  think  there  are  very  nearly  40,000. 

Q.  What  proportion  is  that  of  the  total  number  of 
ratepayers  ? — A.  About  four-fifths. 

Q.  In  other  towns  of  which  you  have  been  speak- 
^g,  is  the  expense  of  providing  cisterns  thrown  upon 


thecoHSumors?— A.  Always.  Glasgow  is  tho  only 
town  where  cisterns  are  not  required. 

Q.  That  in  small  houses  would  constitute  an  in- 
convenient expense  ?— A.  In  some  cases  it  would. 

By  the  Committee— Q.  What  is  your  gross  revenue  ? 
A.  L.3e,452  last  year. 

Cross-examined  by  Mr  M'iVe.7/-Q.  How  much  has 

your  total  expenditure  V— A.  L. 423, 048. 

Q.  You  are  not  entitled  to  divide  upon  that . —A. 
We  divide  upon  the  niiniber  of  shares  that  are  sold. 

Q.  Are  not  you  restricted  by  your  act  to  divide  up- 
on tlie  sum  which  had  been  named  as  the  capital  .— 
A.  We  have  not  exhausted  all  our  capital. 

Q.  What  is  your  capital  declared  by  the  act  ?— A. 
The  present  state  of  it  is  L.303,750. 

Q.  You  are  entitled  to  divide  upon  that  L.300,000  ? 
A.  Yes ; we  have  sold  6075  shares  at  L.50. 

Q.  Are  you  not  aware  that  the  capital  is  declar- 
ed to  be  I>.267,550;  that  is  declared  to  form  the 
capital  stock  of  tho  Company  ? — A.  That  is  at  the 
date  of  the  passing  of  the  act ; but  since  then  we 
have  sold  a number  of  shares. 

Q.  Are  you  entitled  to  derive  any  benefit  from  the 
sale  of  those  shares ? — A.  No.  . , ■ 

Q.  Therefore  the  sum  on  which  the  divdend  is  to 
be  paid,  which  is  to  be  profit  to  the  shareholders,  is 
®nly  L. 267,000,  although  the  works  have  cost  up- 
wards of  L. 400 ,000  ?— A.  When  we  sell  shares;  what- 
ever sum  the  shares  bring  above  L.50,  on  that  there 
is  no  dividend  payable. 

Q.  That  goes  in  diminution  of  your  debt  ?— A.  Yes. 

Q.  You  are  obliged  to  raise  this  water  to  the  height 
you  mention  ?— A.  We  are  obliged  to  raise  it  by  three 
or  four  different  lifts. 

Q.  You  aj-e  ■obliged  to  go  to  180  feet  above  the  level 
ef  the  Clyde  I— A.  We  are  not  under  an  obligation 
to  go  above  160. 

^ Though  you  are  not  bound  to  do  so,  you  do  go 
much  higher? — A.  Y'es. 

Q.  You  are  obliged  to  give  a supply  in  the  larger 
portion  of  the  town  from  six  in  the  morning  till  ten 
at  night? — A.  Yes. 

Q.  And  to  give  not  less  than  eighty  gallons  a-day 
to  houses  in  the  larger  portion  of  the  town? — A. 


Yes. 

Q.  Have  the  rates  been  raised  since  the  coalition 
of  the  two  Companies? — A-  No;  they  are  the  same. 

Q.  In  your  inquiries  in  Manchester  and  other  places, 
dill  you  satisfy  yourself  as  to  the  extent  of  the  sup- 
ply to  the  inhabitants  ? — A.  Generally  I did ; and  I 
found  that,  taking  the  average  of  London,  if  you  in- 
clude the  western  parts  of  the  town,  their  general 
average  is  about  a hogsliead  a-day.  About  eighty-four 
gallons  a day,  I reckon,  is  the  average  supply  for  a 
family  of  five. 

Q.  You  satisfied  yourself  of  that  ? — A.  That  is  the 
general  impression  I have. 

Q.  Did  you  make  any  inquiry  as  to  the  cost  of  the 
works  in  those  places  ? — A.  No. 

Q.  You  had  no  means  of  satisfying  yourself  as  to 
the  probable  circumstances  of  each  of  those  Com- 
panies?— A.  No. 

Re-examined  by  the  Dean  of  Faculty— Q,.  I believe 
tl>e  paper-makers  in  general  have  filters  of  their 
own  ! — A.  In  general  they  have 

Mr  Hope  stated,  with  reference  to  the  questions 
which  he  had  put  as  to  the  amount  received  by  Mr 
Jardine  from  the  Company,  that  tliey  had  been  put 
without  the  least  intention  of  casting  any  kind  of 
reflection  upon  Mr  Jardine,  and  that  ho  was  in- 


structed to  waive  any  further  information  upon  Uiat 
subject. 

Adjourned  till  to-morrow  at  twelve  o’clock. 

Jovis,  6 die  Aprilis  1843. 

Mr  James  Balfour  was  called  in  and  re-examined 
by  the  Dean  of  Faculty , as  follows: — 

Q.  You  are  a writer  to  tho  signet  in  Edinburgh  ? 
— A.  I am. 

Q.  Were  you  nn  original  suoscriber  to  the  Edin- 
burgh Water  Company?— A.  I was. 

Q.  The  original  subscribers  were  only  entitled  to 
hold  twelve  shares  of  stock  each? — -A.  Yes. 

Q.  At  L.25  per  share? — A.  Yes.  _ 

Q.  Were  you  a director  for  some  time  ?— A.  I was. 

Q.  And  you  have  been  clerk,  or  secretary,  to  the 
Company  for  several  years  past  ? — A.  Since  Augpist 
1838. 

Q..  Is  it  part  of  your  duty  to  attend  the  meetings 
of  the  Directors  ? — A.  It  is. 

Q.  And  of  the  Company  ? — A.  And  of  the  Com- 
pany. 

Q.  And  to  prepare  the  minutes  ? — A.  Yes,  I do. 

Q.  Do  you  also  conduct  the  correspondence  under 
the  instructions  of  tlie  Directors? — A.  I do. 

Q.  And  you  act  as  law  agent  when  required  ? — A. 
Yes. 

Q.  The  original  works,  I believe,  had  commenced 
before  the  whole  of  that  stock  was  subscribed  ? — A. 
Yes. 

Q.  Were  there  difiiculties  felt  in  the  conduct  of 
the  operations  ? — A.  Very  great,  and  serious. 

Q.  Very  considerable  hazard  in  the  undertakings  ? 
— A.  Very  great  hazard  : it  was  at  one  time  thought 
it  would  be  impossible  to  carry  through  the  works. 

Q.  Were  the  Company  in  need  of  funds? — A. 
They  have, — in  consequence  of  those  difficulties  and 
the  additional  expense  attending  them. 

Q.  Beyond  what  has  been  contemplated? — A.  Yes. 

Q.  Did  certain  gentlemen.  Directors  of  the  Com- 
pany, and  some,  I believe,  shareholders,  come  for- 
ward and  make  an  advance  ? — A.  They  did ; the 
difficulties  and  risks  were  so  great  that  it  was  found 
impossible  to  sell  all  the  stock  of  the  Company, — the 
public  would  not  purchase  it.  There  were  1200 
shares  of  the  stock  remaining  unsold,  and  several  of 
the  Directors  came  forwai'd  and  raised  the  money  ne- 
cessary to  purchase  that  stock,  and  advanced  it  to 
the  Company,  taking  the  stock  as  security. 

Q.  What  was  the  advance  so  made? — A.  I do  not 
recollect  the  precise  sum,  but  it  was  the  value  of 
1200  shares  of  stock,  at  L.25  per  share. 

By  the  Committee—  Q.  At  what  time  was  that  ? — A. 
It  was  about  two  years  after  the  works  had  com- 
menced. 

Dean  of  Faculty — Q.  Was  it  about  18221’ — A.  It 
was  about  1822. 

Q.  Was  there  a report  by  the  Directors  to  a gene- 
ral meeting  of  the  Company  upon  this  matter? — A. 
There  was. 

Q.  And  it  was  quite  publicly  known  that  this 
advance  was  agreed  to  be  made  ? — A.  Quite.  I think 
it  was  upon  the  19th  of  December  1822  that  the 
Directors  made  the  report  to  a general  meeting  of 
the  Company.  It  was  stated  by  the  Directors  at  tliat 
general  meeting,  that  the  Directors  thought  it  pru- 
dent to  subscribe  for  1200  shares  of  stock,  and  borrow 
L. 30,000  (that  was  the  L. 30,000  they  were  permitted 
to  borrow),  in  tho  hope  that  tho  work  would  be  com- 
pleted without  any  greater  call  of  money  from  the 
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stockholders  than  L.75,000.  That  was  tlio  amount 
of  stock  that  had  been  subscribed,  or  purchased  up, 
by  other  parties. 

Spottiswoode  suggested  that  the  witness  should 
I'cad  the  minutes  from  the  minute-book. 

Dean  of  Faculty  stated  that  the  minute-book 
should  be  considered  to  bo  in  evidence. 

Dean  of  Faculty — Q.  Have  you  taken  that  from 
the  minute-book  ? — A.  I extracted  it  from  the  mi- 
nutes yesterday. 

Q.  All  that  appears  on  the  face  of  the  books? — A. 
It  does. 

Q.  After  the  works  were  carried  out,  and  the  risk 
of  failure  was  at  end,  what  was  done  with  those  1200 

shares? A.  Those  Directors  who  had  come  forward 

and  advanced  money  upon  the  1200  shares,  stated 
to  the  subscribers  that  they  had  not  done  so  from 
any  wish  to  keep  the  stock  themselves,  but  that  it 
was  for  the  good  of  the  Company  ; and  they  stated 
that  they  were  quite  willing  to  make  over  to  the 
other  subscribers  the  whole  of  that  stock  after  they 
had  run  the  risk  themselves,  if  they  choose  to  take  it 
at  L.25  per  share. 

Q.  And  it  was  so  made  over,  according  to  the  rate 
of  L.25  per  share,  without  any  profit  on  the  part  of 
those  Directors? — A.  It  was. 

Q.  And  that  advance  had  been  made  in  order  to 
enable  the  Company  to  carry  on  the  works,  without 
which  the  affair  must  have  terminated  ? — A.  I sup- 
pose so.  Every  person  who  was  an  original  sub- 
scriber of  twelve  shares,  got  of  this  new  stock  four 
shares  and  four-fifths. 

By  the  Committee — Q.  What  was  the  market  price 
of  the  shares  at  that  time  ? — A.  I think  they  were 
unsaleable. 

Q.  At  the  last  time  as  well  as  the  former? — A.  I 
think  so.  1 think  it  must  have  been  about  the  year 
1823. 


Dean  of  Faculty — Q.  Can  you  mention  some  of  those 
Directors? — A.  Sir  James  Gibson-Craig,  tbe  late 
Sir  John  Baron  Clarke  Kattray,  Sir  William 
Arbuthnot,  Dr  Hope,  and  others. 

Q.  It  was  given,  you  state,  to  all  the  shareholders 
in  proportion  to  the  amount  of  stock  they  then  held  ? 
A.  To  all  that  chose  to  take  it. 

By  the  Committee— Q.  Did  they  all  take  it?— A. 
I could  not  say  that ; I took  it  myself,  and  I know  a 
number  of  others  did. 

Dean  of  Faculty— Q.  Did  the  Directors  at  any  time 
hold  any  stock  for  the  Company  S’— A.  Never  that  I 
am  aware  of. 

Q.  With  respect  to  the  Black  Springs,  from  whom 
were  they  purchased  ?— A.  The  Black  Springs  there 
are  a number  of,  but  the  three  which  are  marked  in 
the  plan  A B and  C were  purchased  from  the  late 
Mr  Ferguson  of  Eaith,  the  supposed  proprietor  of 


the  whole  of  them. 

Q.  When  was  that? — A.  In  March  1820. 

Q With  any  quantity  of  ground  ? — A.  Two  acres 
of  ground  around  them  for  collecting  the  waters. 

Q.  At  what  price  ? — A.  L.400. 

Q.  Was  one  of  those  springs  the  springs  afterwards 

claimed  by  Mr  Johnson?— A.  It  was.  , 

Q That  is  the  spring  called  the  Rumbling  Well  ? 
— A.  It  is  called  the  Rumbling  Well,  the  largest  of 

the  whole  springs.  , o . • 

Q.  That  is  Spring  A upon  the  plan  ?— A.  It  is. 

Q..  He  brought  an  action  in  the  Court  of  Session, 
chi  I'enging  Mr  Ferguson’s  right  to  half  of  that 
spring  1 A.  He  brought  an  action  ot  icduction  in 


the  Court  of  Session,  challenging  Mr  Ferguson’s 
right,  and  the  Company’s  right  derived  from  Mr  Fer- 
guson. 

Q.  Did  he  succeed  in  that  action  I— A.  He  did; 
he  obtained  a decree  on  the  26th  of  November  1836. 

Q.  Have  you  that  decree  ?— A.  1 have  that  decree. 

Q.  And  you  are  willing  to  put  it  in  if  required? 

A.  Yes. 

Q.  So  that  the  Company  have  no  right  now  to  that 
part  of  the  spring  1 — A.  Not  to  half  of  that  spring. 

By  the  Committee— Cl-  Half  of  Spring  A ?— A. 
Yes. 

Q.  Can  you  state  the  discharge  of  that  spring  ? — 
A.  The  average  discliarge  of  Spring  A in  1815,  1816, 
and  1817,  was  about  fifteen  cubic  feet  and  a half  per 
minute. 

Dean  of  Faculty — Q.  That  is  one  of  which  you  lost 
the  half  ? — A.  Yes. 

By  the  Committee — Q.  The  whole  amount  you  ex- 
pect to  get  from  the  Black  Springs  is  fifteen  feet! — 
A.  Of  the  whole  of  the  three  springs  at  that  time, 
the  average  discharge  was  about  twenty-two  cubic 
feet.  A Spring  was  fifteen  and  a half,  B and  C were 
each  six  feet  and  about  a half, — that  makes  in  all 
twenty-two  feet  at  that  time. 

Q.  The  spring  that  you  lost  yielded  fifteen  cubic 
feet,  but  you  had  a right  to  half  of  that ; so  that  in 
reality  what  you  lost  was  seven  and  a half  feet? — 
A.  Yes. 

Dean  of  Faculty— Q,.  After  the  Company  had  in- 
troduced the  water  under  the  first  act  of  1819,  were 
there  many  applications  made  for  an  additional  sup- 
ply ?— A.  Yes ; a great  many. 

Q.  When  ? — A.  After  1819  they  gradually  came  on. 

Q.  From  time  to  time  ?— A.  Yes,  as  it  was  brought 
in  : it  was  not  brought  in  for  about  tliree  years  after. 

Q.  Prior  to  the  act  of  1826  ? — A.  Yes. 

Q.  Did  they  purchase  Listonshiels  Springs? — A. 
The  Company  purchased  Listonshiels  Springs. 

Q.  At  what  time  did  they  purchase  Listonshiels 
Springs?— A.  They  purchased  Listonshiels  Springs 
in  July  1826. 

Q.  After  the  act  of  Parliament  had  passed? — A. 
After  the  act  of  Parliament  had  passed  in  May  1826. 

Q,.  There  had  been  another  Company  projected  at 
that  time? — A.  Yes. 

Q.  And  your  bill  was  opposed  in  Parliament,  I be- 
lieve ? A.  It  was  not  opposed  in  Parliament, — an 

arrangement  took  place  before  it  got  any  length. 

Q.  What  was  paid  for  the  Listonshiels  Springs  by 
the  Company?— A.  There  wms  paid  the  sum  of 
L.5599,  9s.  for  the  springs  and  ground,  and  also  for 
the  plans  and  suiveys  which  had  been  made  by  the 
other  Company. 

Q.  Now’,  with  respect  to  the  Bavelaw  Springs, 
when  was  the  appreciation  made  for  the  purchase  of 
them  to  Mr  Johnson  ?— A.  In  the  spring  of  1833  wo 
were  entitled  to  take  these  springs  within  seven  years 
after  the  date  of  our  act  of  Parliament  in  1826,  and 
we  made  an  application  to  Mr  Johnson  for  them  in 
the  end  of  the  spring  1833. 

Q.  Did  j’ou  make  an  offer  for  them  ? — A.  We  did. 

Q,.  Did  Mr  Johnson  accept  or  decline  the  offer  ? — 
A.  He  declined  the  offer.  We  offered,  I think,  L. 750 
for  the  springs,  and  five  acres  of  ground  to  collect  the 
waters.  ._ 

Q.  AYas  an  application  then  made  to  the  Sheriff 
to  take  them  under  the  compulsory  powers  of  the  act 
by  a jury? — A.  There  was. 

Q.  Did  a jury  fix  the  amount  ?— A.  They  did. 
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Q.  Wliat  was  tho  sum  1— A.  The  whole  sum  was 
L.950.  I think  they  gave  L. COO  for  tho  value  of  the 
springs^  and  L.150  is  the  valuo  of  the  land. 

Q.  How  much  land  ?— A.  Five  acres. 

Q.  lias  that  money  been  paid,  or  is  tho  transaction 
settled  yet  ? — A.  The  money  is  not  paid, — tho  trans- 
action is  not  settled,— but  tho  money  has  been  con- 
signed in  the  Royal  Bank  of  Scotland,  with  interest. 

Q.  There  is  some  dispuve  with  Mr  Johnson  as  to 
the  tei’in  of  the  disposition  ? — A.  There  is  j it  is  not 
adjusted  yet. 

Committee— Q-  Then  the  springs  were  never  acquired 
by  the  Companj;  ?— A.  Yes,  they  were  acquired.  Tho 
time  for  preparing  the  pleadings  was  rather  short, 
and  Mr  Johnson  applied  to  have  tho  time  prolonged 
for  giving  in  the  pleadings,  and  wo  declined  doing 
that,  because  we  were  afraid  that  if  we  allowed  the 
time  allowed  by  the  act  to  expire,  it  might  affect  our 
rights,  and  therefore  we  stipulated  that  he  should 
grant  us  an  obligation  to  give  us  a disposition. 

Dean  of  Faculty— Q.  The  trial  by  jury  took 
place  in  1833  1— A.  I think  it  took  place  in  August 
1833. 

Q.  Now,  with  respect  to  the  Bavelaw  Reservoir, 
what  power,  under  the  act,  have  the  Company  to 
take  land? — A.  Under  the  act  of  182G  they  had 
power  to  take  laud  for  the  compensation  reservoir 
to  the  extent  of  1 80  acres. 

Q.  To  form  a reservoir  for  compensation  for  the 
water  which  you  were  to  take  ? — A.  For  the  water 
which  we  were  to  take  from  Listonshiels  Springs, 
Bavelaw  Springs,  and  the  Black  Springs 

By  the  Committee — Q.  How  much  land  is  included 
in  the  Listonshiels  purchase  ? — A.  Five  acres. 

Dean  of  Faculty — Q.  What  is  the  quantity  of  ground 
necessary  to  be  taken  for  the  contemplated  reservoir 
at  Bavelaw? — A.  According  to  the  present  bill,  it  is 
280  acres. 

Q.  One  hundred  acres  more  than  you  have  the 
power  to  take  under  the  existing  statute  at  that 
place? — A.  Yes. 

Q.  Now,  with  respect  to  Colzium  and  Cairns,  that 
estate  belonged  to  the  trustees  of  Mr  Downey  of 
Appin  ?— A.  It  did. 

Q.  What  is  the  extent  of  the  estate?— A.  Several 
thousand  acres. 

Q.  Are  you  aware  that  Mr  Learmonth  bought 
that  estate  ? — A.  I am. 

Q,.  What  did  he  pay  for  it? — A.  L. 12,000. 

Q.  Did  Mr  Learmonth  sell  to  the  Company  the 
springs,  and  the  part  of  the  ground  necessary  for  the 
works? — ^A.  He  did.  He  sold  the  springs,  with  200 
I acres  of  ground,  for  the  purpose  of  forming  a com- 
pensation reservoir. 

Q.  Does  Mr  Learmonth  hold  the  rest  of  the  estate  ? 
— A.  He  does. 

Q,  Is  he  under  any  obligation  to  make  over  the 
remainder  of  the  estate,  in  the  event  of  its  being 
sold  ?— A.  He  is  under  an  obligation  to  account  to 
the  Company  for  the  price  of  that  estate. 

Q,.  Then,  in  truth,  it  was  a trust-purchase  in  sub- 
stance?— A.  This  was  a subsequent  arrangement; 
it  was  not  a trust  at  first,  it  was  the  property  of  Mr 
Learmonth. 

Q.  Then  Mr  Learmonth  makes  no  profit  by  this  ? 
—A.  He  makes  no  profit  by  it. 

Q.  Do  you  know  the  price  of  the  estate?— A.  Mr 
Learmonth  purchased  the  estate  for  L. 12,000;  he 
sold  the  part  I have  mentioned,  the  springs,  to  the 
Company  for  a certain  sum. 


Mr  Talbot— Q.  How  much?— A.  Tho  sum,  I think, 
is  L.6000  lor  200 acres  and  the  springs;  tlien,  if  Mr 
Learmonth  should  sell  tho  remainder  of  the  property, 
and  get  L.  10,000  for  it,  tho  Company  would  only  pay 
him  L.2000  for  the  land  and  springs.  * 

By  the  Committee— Q.  Does  he  hold  as  trustee  for 

the  Company  ? A.  Not  as  trustee.  Ho  holds  it 

himself;  and  he  gave  a back  letter  stating  that  ho 
would  account  to  tho  Company  for  the  price. 

Q.  Suppose  he  sold  the  rest  of  it  for  L.  14,000,  who 
gets  the  L.2000  profit  ?— A.  The  Company. 

Q.  Under  what  clause  of  the  act  of  Parliament  are 
tho  Company  entitled  to  acquire  and  to  hold  pro- 
perty by  themselves  or  trustees  ? — A.  They  conceive 
that  they  are  entitled  to  acquire  the  property  for  the 
purposes  of  this  act. 

Q.  What  is  the  clause  in  the  act  that  would 
authorise  them  to  hold  the  property  through  trus- 
tees ? Is  that  transaction  covered  by  any  clause  in 
the  act  ?— Q.  A.  No,  it  is  not. 

Dean  of  Faculty — Q.  I suppose  Mr  Downey’s 
trustees  would  not  sell  to  the  Company,  but  sold  to 
Mr  Learmonth  as  an  individual  ?— A.  I am  not  aware 
whether  they  would  or  would  not. 

Q.  But,  in  point  of  fact,  they  sold  to  Mr  Lear- 
month 1_  A.  In  point  of  fact  they  sold  to  Mr  Lear- 
month. 

Q.  Now,  with  respect  to  the  Harperrig  Springs, 
those  have  been  acqnired  from  Lord  Morton  ? — A. 
They  have. 

Q.  With  any  quantity  of  land? — A.  There  were 
six  acres  around  the  springs,  for  the  purpose  of  col- 
lecting the  water  of  the  springs,  and  making  con- 
duits; they  also  acquire  ground  from  Lord  Morton, 
partly  in  the  Harperrig  grounds,  and  partly  upon  his 
adjoining  lands  of  Auchnoon,  for  the  purpose  of 
forming  part  of  the  compensation  reservoir,  and 
adjoining  Colzium,  they  require  more  land  to  make 
their  reservoir. 

By  the  Committee — Q.  To  what  extent-’ — A.  It  was 
not  quite  ascertained  how  much  we  required.  We 
were  to  make  arrangements  with  the  millers  on  the 
Water  of  Leith.  Vv  e did  not  know  how  much  wa- 
ter they  would  require.  The  bargain  was  to  this  ef- 
fect, that  we  were  to  take  a quantity  of  ground,  not 
less  than  75  acres,  and  not  to  exceed  150  acres. 

Dean  of  Faculty — Q.  At  a particular  price  ? A. 

Yes. 

Mr  Talbot— Q.  What  was  the  price  ? — A,  His  lord- 
ship  wished  not  to  take  a price,  but  rather  to  take  an 
annual  feu-duty.  The  feu-duty  to  be  paid  was  this  : 
If  the  Company  should  take  104  acres  or  less,  the 
feu-duty  was  to  be  at  the  rate  of  L.5  per  acre ; if 
they  took  more  than  104  acres, — suppose  105  or  110 
—they  were  only  to  pay  a feu-duty  of  L.4,  10s.  per 
acre. 


* “ The  Colzium  Purchase — A correspondent  directs 
our  attention  to  this  transaction  in  connection  with  wa- 
ter affairs.  The  extent  of  land  purchased  is  about 
2320  imperial  acres ; and  the  price  was  L.12,000,  or 
about  L.,5  per  acre.  Mr  Learmonth,  it  appears,  sold  to 
the  Water  Company  200  acres,  and  the  springs  in  the 
lands  (exclusive,  of  course,  of  those  belonging  to  the 
Earl  of  Morton,  Dr  Laird,  and  Mr  Young  of  Cross  wood- 
burn)  for  L.5000,  or  at  the  rate  of  L.21,  12s.  per  acre  ! 
Verily,  he  has,  apparently,  made  a good  investment. 
According  to  Mr  Jardine’s  estimate,  it  was  understood 
that  the  whole  springs  and  lands  were  worth  to  the 
Company  L.860  ! To  draw  inferences  from  such  facts 
is  quite  unnecessary.” — {Edinburgh  Observer,  Anril  IR 
1813.)  * 
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Q.  Was  it  rcdcoinablo?— A.  I tliink  part  of  it 
was  redeemable. 

Q.  Upon  how  many  years’ i>urchaso  ? — A.  Twenty- 
four  years’  purchase. 

By  the  Covimittee — Q.  Was  this  an  absolute  bar- 
gain, or  a contingent  bargain  upon  the  passing  of  this 
act? — A.  It  was  a bargain  taken  under  the  present 
act. 

Dean  of  Faculty— Q.  Contingent  upon  the  passing  of 
this  act  Not  contingent  upon  the  passing  of 

this  act ; but  his  lordship  had  a little  difficulty  with 
regard  to  the  feuing  powers  under  the  act,  and  we  in- 
tend to  introduce  a clause  into  this  actauthorisingfeus. 

Q.  Supposing  this  does  not  pass,  are  you  under 
any  obligation  V — A.  Yes ; we  are  under  a particular 
obligation  to  take  the  ground. 

Q.  Can  you  state  what  the  clause  of  the  act  is 
which  authorises  that  transaction  with  Lord  Morton  ? 

A.  I do  not  think  there  is  any  clause  in  the  act 

authorising  that. 

Dean  of  Faculty — Q.  You  are  aware  that,  under 
the  54th  section  of  the  act  of  1819,  the  Conrpany  are 
bound  to  give  the  water  to  the  millers  discharged 
from  the  compensation  reservoirs  ? — A.  Under  the 
54th  section  of  the  act  of  1819,  the  Water  Company 
are  bound  to  discharge  from  their  compensation  re- 
servoir on  Glencorse  Burn  a quantity  of  water  in 
compensation  to  the  millers  on  the  Esk,  for  the  Craw- 
ley Springs  and  Glencorse  Burn,  taken  into  Edin- 
burgh. 

Q.  You  must  serve  them  first? — A.  Yes. 

Q There  is  an  inoperative  clause  in  the  act  by 
which  the  Sheriff  is  enjoined  to  give  effect  to  this 
upon  application  by  the  millers  ? — A-  There  is  in 
the  64th  section,  the  Sheriff  is  required,  upon  appli- 
cation from  the  millers,  to  order  the  water  to  be  sent 
down,  in  the  event  of  the  millers  not  getting  water 
from  the  compensation  reservoir. 

Q.  Was  there  an  application  to  that  effect  made 
by  the  millers  in  September  last? — A.  There  was  ; 
Messrs  William  Somerville  & Son,  paper-makers 
upon  the  Esk,  in  consequence  of  the  Company  find- 
ing it  impossible  to  give  any  water  from  the  compen- 
sation reservoirs,  made  an  application  to  the  Sheriff 
to  have  the  water  from  the  Glencorse  Burn  and  the 
Crawley  Springs,  which  were  sent  into  Edinburgh 
for  the  supply  of  the  inhabitants,  sent  down  the 
Esk  to  serve  the  mills,  and  taken  away  from  Edin- 
burgh. 

Q.  You  had  a proceeding  before  the  Sheriff  ?— A. 
We  had  a proceeding  before  the  Sheriff. 

Q.  Will  you  look  at  the  interlocutor  of  the  Sheriff 
of  the  4th  of  October  1842,  and  read  it  ?— A.  There 
was  a preliminary  objection  stated. 

Q.  You  need  not  mind  that — A.  It  was  not  sus- 
tained. The  judgment  upon  the  merits  of  the  case 
is  this,  “ Ordains  the  respondents,” — that  is  the 

Company, “ to  turn  Glencorse  Burn  and  Crawley 

Sprin<rs  into  their  original  channel,  in  order  tliat  they 
may  mn  in  them  until  the  said  reservoir  shall  again 
discharge  a quantity  of  water  equal  to  the  quantity 
which  by  the  said  59th  section  of  the  statute,  the 
respondents  are  required  to  turn  into  the  channel  of 


• See  the  long  note,  towards  the  close  of  Mr  ^Ifour  s 
evidence,  regarding  the  illegality  of  this  and  the  Col- 
!ium  transaction,  and  the  duty  of  the 
nuously  to  resist  any  attempt  which  may  be  “11 

the  Directors  to  mix  up  these  personal  transactions  of 
their  own  with  the  accounts  of  the  Water  Company 


Corporation. 


the  said  bum;  and,  failing  the  same  being  done 
within  two  days  from  this  date,  grants  warrants  to 
the  petitioners  to  carry  this  order  into  effect,  and 
that  at  the  sight  and  to  the  satisfaction  of  Mr  George 
Buchanan,  civil  engineer,  and  appointing  him  to  re- 
port on  the  same  being  completed.’’ 

By  the  Committee — Q.  Is  there  any  such  clause  in 
the  present  act  ? — A.  No. 

Q.  What  is  the  quantity  of  water  which  the  Com- 
pany are  bound  to  discharge  from  their  reservoir? 

A.  It  depends  upon  the  quantity  of  water  taken  into 
Edinburgh  : if  we  take  more  water  into  Edinburgh 
wo  are  obliged  to  give  more  water  down, — if  we  take 
less  water  into  Edinburgli  we  are  required  to  send 
less  water  down. 

Dean  of  Faculty — Q.  It  was  in  consequence  of  this 
decree  and  judgment  that  the  Company  made  an  ar- 
rangement and  paid  L.4000  and  odds  to  the  millers  ? 
— A.  It  was. 

Q.  They  were  under  no  obligation  to  do  so  by  the 
act? — A.  Not  the  least. 

Q.  The  city,  therefore,  was  entirely  dependent 
upon  this  demand  of  the  millers,  who  were  entitled 
to  take  the  little  water  there  was  during  the  drought 
from  the  town? — A.  Yes. 

Q.  And  had  the  Company  not  come  forward  and 
paid  for  that  water,  the  inhabitants  would  not  have 
had  the  little  they  had  last  summer  1- — A,  They 
would  not. 

Q.  The  new  Company  was  projected  in  September 
last?— A.  Yes. 

Q.  Was  there  an  agreement  made  between  the 
present  Company  and  the  projected  Company  ? — 
A.  There  was. 

Q.  It  was  reduced  into  writing? — A.  It  was; 

Q.  You  have  it  before  you  ? — A.  I have: 

Q.  What  is  the  date  of  it? — A.  It  is  dated  the 
1 4 til  day  of  February  last. 

Q.  Will  you  read  it?’ — [Here  follows  the  minute, 
the  substance  of  which  is  afterwards  given-  in  Mr 
Balfour’s  evidence.] 

Q.  Will  you  explain  the  nature  of  the  lawsuit  with 
Mr  Malcolm.  By  the  act  of  1319  the  rates  are  to  be 
levied  within  the  police  bounds  upon  the  real  yearly 

ent,  with  deduction? — A.  Yes.* 
r ’ 


• This  evidence  is  calculated  to  convey  an  erroneous 
impression  regarding  the  import  of  the  police  acts.  At 
the  time  the  Water  Company’s  first  act, — of  1619, — was 
passed,  binding  the  Company  to  follow  the  police  rental 
in  levying  their  water-rates,  that  rental  was  fixed  and 
ascertained,  not  by  any  direct  survey  made  for  police- 
purposes,  but  by  copying  the  Government  survey  made 
for  the  collection  of  the  duty  on  inhabited  houses,  which 
the  Commissioners  of  Police  had  invariably  followed 
since  the  first  institution  of  the  Board;  and  this  rental 
was  considerably  less  than  four-fifths  of  the  real  rent,  as 
was  proved  before  the  Committee  by  the  evidence  of 
Mr  Paterson,  the  surveyor  of  police.  This,  then,  was  the 
rule  which,  under  the  act  of  1819,  the  Water  Company 
became  bound  to  follow, — a rental  considerably  less  than 
four -fifths  of  the  real  rent,  taken  up  by  Government  sur- 
veyors. But,  before  the  act  of  1S26'  was  passed,  which 
established  the  reduced  rate  of  tenpence  per  pound, 
matters  had  somewhat  changed  with  regard  to  the  powers 
and  practice  of  the  Commissioners  of  Police.  This 
Boaru  had,  in  1822,  obtained  a new  act  (3d  Geo.  IV.  cap. 
78),  which,  by  section  32,  authorised  them  to  assess  p<  - 
lice  rates  “ in  any  sum  not  exceeding  one  shilling  and 
threepence  in  the  pound  of  the  real  yearly  rent,  without 
deduction,  as  the  said  rent  shall  be  ascertained  in  manner 
afler  meniioned."  Now,  the  whole  question  turns  on 
the  “ manner  after  mentioned,”  in  which  this  real  yearly 
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Q.  Then,  by  the  act  of  1821,  section  21,  they  are 
to  be  levied  according  to  the  real  rent? — A.  Yes, 
they  are. 

Q.  Under  the  new  police  act,  the  rent  to  bo  taken 

rent  was  directed  to  be  ascertained  : and  vet  Mr  Bal- 
four, in  hi.s  evidence,  never  once  refers  to  the  existence 
of  any  such  qualification  or  limitation  in  the  clause. 
The  same  practice  is  adopted  by  all  the  advocates  ot  the 
Water  Company.  They  uniformly  quote  the  police  acts 
as  the  devil  quotes  scripture,  selecting  such  words  as 
seem  to  support  their  view.s,  and  omitting  those  which, 
to  quote  the  words  of  Mr  Balfour  in  another  part  of  his 
examination,  " there  was  no  occasion”  to  mention,  “for 
the  object  I had  in  view.” 

The  effect  of  the  above  limitation  will  be  seen  by 
turning  to  section  35  of  the  same  act,  which  authorises 
the  Commissioners  of  Police,  “ in  order  to  ascertain  the 
yearly  rents,”  ei^Aer  to  “appoint  a surveyor  or  survey- 
ors, with  power  to  survey  and  report  upon  the  yearly 
rents  or  yearly  value  of  all  such  premises  as  aforesaid,  or 
to  call  on  the  tenants,  occupiers,  and  possessors  of  such 
dwelling-houses,  and  othersubjects  liable  to  be  assessed, 
to  make  returns  of  the  yearly  rents  or  yearly  value 
thereof,  according  to  such  schedule  or  other  mode  as  the 
Commissioners  shall  prescribe  ; and,  in  default  of  such 
returns  being  made,  to  survey  and  report  upon  the  yearly 
rents  or  yearly  value  of  all  such  premises  as  aforesaid: 
OR  the  said  General  Commissioners  may  require  the  sur- 
veyors or  assessors  appointed  or  to  be  appointed  to  make 
surveys  or  assessments,  for  the  purpose  of  collecting  any 
of  the  taxes  payable  to  his  Majesty,  or  his  successors, 
to  furnish  certified  copies  of  the  rent  rolls,  or  valuations 
made  by  them,  of  all  dwelling-houses,  &c.  within  the 
bounds  hereinbefore  described  — "from  which  returns 
to  be  made  to,  and  the  surveys  and  reports  to  be  made  by, 
their  own  surveyors,  or  the  said  certified  copies  of  the 
rent  rolls  or  valuations  made  by  the  surveyors  for  public 
taxes,  THEV  shali,  an.vually  caosb  a rent  roll  of  the 
YEARLY  VALUE  of  the  whole  dwelling-houses,  ^o.,  liable  to 
be  assessed,  to  be  made  up,  according  to  which  the  said 
ASSESSMENT  SHALL  BE  MADE  AND  LEVIED  : Provided  al- 
ways, that  when  any  other  mode  of  ascertaining  the 
yearly  value  of  dwelling-houses,  &c.,  shall  be  used  than 
the  copies  of  rent  rolls  made  forthe  purpose  of  assessing 
and  collecting  taxes  payable  to  his  Majesty  or  his  sue 
cessors,  the  yearly  value  of  all  dwelling-houses  and 
other  subjects  liable  to  be  assessed  in  the  ward  shall  be 

ASCERTAINED  IN  ONE  AND  THE  SAME  MANNER.” 

Every  impartial  person,  on  reading  this  qualifying 
clause,  will  at  once  admit  that  the  Water  Company’s 
allegation,  that  this  act  bound  the  Commissioners  of  Po- 
lice to  take  up  the  real  rack  rent  without  deduction,  is 
utterly  unfounded.  The  act  authorised  and  required 
them  to  value  the  rental  through  their  own  surveyors,  by 
making  an  independent  survey,  or  by  requiring  returns 
to  be  made  to  him  through  schedules  framed  in  such 
manner  as  they  should  prescribe;  or  to  continue  to 
follow  the  Government  survey,  as  under  their  former 
acts,— but  taking  care  that  in  whichever  of  these  forms 
the  rental  was  valued,  it  should  be  done  in  one  and  the 
same  uniform  manner,  in  order  that  all  the  different 
portions  of  .the  city  might  thus  be  placed  on  a footing  of 
perfect  equality,  by  being  rated  on  the  same  proportion 
of  their  respective  rack  rents.  When  once  the  valued 
rent  was  thus  ascertained,  the  police  rates  were  to  be 
ch^ged  on  it  “without  deduction.”  The  Commissioners 
of  Police,  the  year  after  the  p.assing  of  this  act,  adopted 
the  first  alternative.  They  appointed  an  independent 
surveyor  of  their  own,  to  take  up  a new  valued  rental 
It  appears  from  the  evidence  of  that  gentleman,  that  he 
adopted  the  uniform  principle  of  making  the  valuation 
according  to  four-fifths  of  the  actual  rack  rent,  and  that 
the  result  was  an  increase  of  about  L.47,000,  over  and 
above  the  valuation  made  by  the  Government  surveyors 
which  had  been  in  use  to  be  followed.  This  increase 
was  about  one-ninth  part  of  the  whole,  and  hence  to  this 
extent  the  Water  Company  wicre  Aene/iVgrf  by  iheadop 
tion  of  the  rule  of  rating  on  four-fifths;  and  it  was  while 
this  police  act  was  in  operation,  and  in  the  year  after 


was  four-fifths  1— A.  The  police  act  of  1832  required 
that  the  police  should  take  up  their  assessment  upon 
the  real  yearly  rent,  without  deduction.*  By  the  sub- 
sequent act  of  1837  tliey  were  bound  to  take  up  the 

the  new  practice  had  been  adopted,  that  the  arrange- 
ment with  the  Water  Company  took  place  which  ended 
in  the  passing  of  their  second  act  of  18’2G,  by  which  they 
became  bound  to  bring  in  the  Black,  Bavelaw,  and  Eis- 
tonshiels  Springs,  and  to  restrict  their  rates  to  tenpence 
per  pound,  to  be  levied  according  to  the  police  rental  in 
all  time  coming.  See  also  Mr  Talbot’s  admirable  speec^ 
on  this  branch  of  the  question,  pages  18,  i»,  ana  Ai. 
[Unfortunately,  there  is  a verbal  error  in  the  last  hne  ot 
the  last  page  which  was  not  observed  until  after  the 
sheet  was  printed  off".  “ With  deduction  ’ is  printed 
for  “ without  deduction.”  The  error  was  in  the  manu- 
script. In  very  many  instances  similar  errors  were 
noticed  in  the  manuscript  and  corrected.] 

* This  assertion  is  quite  contrary  to  the  fact,  as  any  one 
m.ny  easily  satisfy  himself,  by  a reference  to  the  act 
itself;  the  important  part  of  which,  as  bearing  on  the 
point,  is  quoted  at  the  end  of  this  note.  Even  the 
miserable  argument  used  by  the  Water  Company, 
founded  on  the  words  “real  rent  without  deduction,” 
contained  in  the  Police  Act  of  1822  (and  it  is  their  only 
argument),  is  taken  away  from  them  by  the  succeeding 
act  of  1832.  The  duration  of  the  act  of  1822  was,  by 
clause  139,  limited  to  “ the  space  of  ten  years,  and  from 
thence  to  the  end  of  the  then  next  session  of  Parlia- 
ment,’’ so  that  even  if  the  words  “ without  deduction  ’’ 
had  been  susceptible  of  the  interpretation  put  upon 
them  by  the  Water  Company,  they  could  not  possibly 
be  of  any  effect  after  the  expiry  of  that  act  in  1832,  un- 
less it  could  be  shown  that  they  were  re-enacted  in  the 
act  passed  during  that  year.  But  no  such  words  are  to 
be  found  in  the  act  of  1832  (7  Will.  IV.,  cap.  32),  and 
hence  the  Commissioners  of  Police  were  fully  entitled, 
in  the  exercise  of  their  own  discretion,  for  five  years 
preceding  the  passing  of  the  act  of  1837  (which  con- 
tained the  four-fifths  clause),  to  take  up  the  police 
rental  on  four-fifths,  or  any  otner  reasonable  proportion 
of  the  rack  rent.  All  doubt  regarding  the  effect  of  the 
act  of  1832  will  be  removed  by  the  reference  to  the 
assessing  clause  (section  19),  which  is  as  follows: — 
“ And  be  it  enacted,  That  on  or  before  the  second 
Monday  in  October  in  each  year,  the  said  General 
Commissioners,  &c.,  shall  assess,  and  are  hereby  autho- 
rised and  required  to  assess,  all  tenants,  occupiers,  and 
possessors  of  dwelling-houses,  &c.,  within  the  foresaid 
bounds,  as  follows,  viz., — to  impose  on  the  yearly  rent  of 
such  subjects  rented  or  valued  under  ten  pounds,  an 
annual  assessment  not  exceeding  ninepence  in  the 
pound  sterling;  on  the  yearly  rent  of  such  subjects 
rented  or  valued  at  ten  pounds  and  upwards,  an  annual 
assessment  not  exceeding  one  shilling  and  threepence  in 
the  pound  sterling  of  the  yearly  rent;  which  assessment 
shall  be  calculated  from  Whitsunday  to  Whitsunday 
yearly,  and  shall  be  payable  immediately  after  it  shall 
be  imposed,  and  shall  commence  at  the  term  of  Whit- 
sunday one  thousand  eight  hundred  and  thirty  two,  for 
the  year  following,”  &c. 

That  the  words  “ annual  value  ” of  property,  in  the 
above  clause,  do  not  necessarily  mean  the  actual  rack 
rent,  but  only  a reasonable  valuation,  after  making 
certain  deductions,  may  be  proved  by  a reference  to  the 
General  Prisons  Act,  1 and  2 Viet.,  cap,  42,  imposing  a 
general  assessment  for  prison  purposes  on  all  property 
within  the  whole  burghs  ana  counties  in  Scotlann. 
By  section  42  of  that  act,  the  assessment  is  authorised 
to  be  made  on  the  landward  part  of  counties,  either 
according  to  the  ancient  fixed  rental  for  the  land  tax,  or 
“ according  to  the  real  annual  value  of  the  whole  lands,” 
&c.,  for  which  a new  survey  is  required  to  be  made; 
and  by  section  4(5,  the  assessment  on  all  burghs  is  re- 
quired either  to  be  levied  along  with  existing  local  taxes, 
or  in  the  option  of  the  magistrates,  to  be  mace  separately 
“ on  the  annual  value  of property  within  the  same.  ’ Now, 
according  to  the  Water  Company’s  special  pleading,  these 
words  necessarily  mean  that  the  whole  rack  rent  is  to  be 
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fall  rental,  but  only  to  make  the  assessment  upon 
four-fifths  of  the  real  rental. 

Q.  Did  the  Company  continue  to  levy  it  upon  the 
actual  rent,  and  not  upon  the  reduced  rent  ? — A.  At 
first'thoy  did  not, — they  rated  simply  ripon  the  redu- 
ced rent.  I had  always  an  idea  that  they  were  en- 
titled to  collect  upon  the  whole  rental,  but  there  be- 
ing some  doubt  upon  the  subject,  they,  1 think,  col- 
lected for  one  year  upon  the  reduced  rent,  but  I en- 
tertained a very  strong  opinion  upon  the  subject 
myself.  They  were  very  desirous  of  doing  it  upon 
the  full  rental,  and  they  laid  a case*  before  Sir  Wil- 
liam  Collett,  Mr  Andrews,  and  Mr  Austin,  and  hav- 
ing done  that,  they  got  tbeir  opinions  that  they 
were  entitled  to  collect  upon  the  full  rental, -and 
then  for  the  subsequent  year,  and  I think  for  four 
vears,  they  collected  upon  nine- tenths  ot  the  full  ren- 
tal, exceeding  the  four- fifths. 

taken.  But  section  48,  the  rubric  of  which  is,  “ annual 
value  defined,"  is  as  follows  :—*•  And  be  it  enacted, 
that  the  said  annual  value  of  the  various  kinds  ot  pro- 
perty to  be  rated  under  the  authority  of  this  act,  shall 
be  taken  to  be  the  rent  at  which,  one  par  with  an- 
other, the  same  misht  in  their  actual  state  be  reason- 
ably expected  to  let  from  year  to  year,  under  deduction 
of  the  probable  annual  average  cost  of  the  repairs,  insur- 
ance, and  other  expenses,  if  any,  necessary  to  maintain 
the  heritages  in  their  actual  state,  and  all  rates.^ 
and  public  charges,  payable  in  respect  of  the  same.  This 
is  the  only  existing  act  for  laying  a general  assess- 
ment on  all  the  property  in  Scotland  •,  and  certainly, 
if  all  the  deductions  it  requires  the  assessors  to  make 
from  the  rack  rent,  in  order  to  ascertain  the  annual 
value,”  as  expressed  in  one  clause,  or  the  reof  annual 
value  ” as  expressed  in  another,  were  made  from  the 
house  property  of  Edinburgh,  in  order  to  ascertain  the 
annual  rent  or  value  on  which  water  rates  were  to  be 
assessed,  the  proportion  would  be 

four  fifths  of  the  actual  rack  rent.  Of  all  the  meal  taxes 
levied  in  the  City,  Leith,  West  Church,  or  Canongate 
parishes,  there  is  not  one  levied  on  more  than  four-filths 

°*^»^When^thr  police  biU  was  before 
Water  Company  obtained  an  opinion  from  Mr  ^n- 
therfurd,  to  the  effect  that  if  it  passed  with  the  four-fifths 
chuise  it  would  operate  so  as  to  oblige  them  to  follow 
the  police  rental.  They  printed  this  opinion  in  their 
“cas^e”  when  opposing  the  bill  before  the  House  of 
T nrrlf-  and  in  ffict  it  was  because  they  believed  they 
iould’be  bound  to  follow  the  police 
Strenuously  resisted  the  police  bill,  and  spent  L.900 
i^au  opposition  which  fortunately  proved  unsuccess- 
ful But^  the  moment  this  bill  passed  they  affected 
to  have  made  the  discovery  that  it  did  not  inteifere 
t“lh  ,h,  "power,  pi  alll  Wb,  then 
the  L 900  spent  in  opposing  it,  in  their  accounts 

against  the  i'nhabitants^in  wll'y 

to  the  same  amount,  in  terms  of  ^beir  ac  • . , 
did  thev  by  their  opposition  occasion  to  the  inhaPitaiiis, 
througlf  the  Commissioners  of  Police,  an  additional  ex- 
pense of  at  least  L.IOOO  in  defending  themselves  against 
The  determined  opposition  of  the  Water  Company  be- 
tip  (”om^  of  both  Houses  of  Parliament  ? Of 

Company,  ^ thpir  own  authority,  in  defiance 

of  adding  to  V®?SrHament?  submitted  to 

oHhe  authority  of  « the  other  hand,  be  piepared 

Mr  Rutherfurd  would  o^^fj^l^'^before  the  police 

with  the  single  v ew  of  ascer  „ 

bill  passed,  'Whether  o if  it  did,  they 

follow  the  police  opposing  the  bill.  In  short, 

o’l^dently  obtained  in  order 


might  have  an  ,uguuic..v  .... 

hlrSlutherfurd’sopmioiiwasev  d^^^ 

to  ascertain  the  law,  and  the  °*der  ^ cases” 

:riteb'rb.7p'rs.tro^ 

lieforc  the  Committee  on  the  hill. 


Mr  Talbot— Q.  1 should  like  to  see  the  opinion,  j 
and  any  other  opinions  you  liad  upon  the  same  sub- 
ject, if  you  bad  any  the  other  way? — A.  I do  not 
think  we  had  any  the  other  way. 

Dean  of  Faculty— Q,.  Then  the  Sheriff  decided 
against  the  Company  ? — A.  Not  at  fi'st ; he  decided 
against  us  ultimately, — there  is  no  doubt  about 
that. 

Q.  Did  the  Company  attempt  to  get  the  matter  de- 
cided by  an  action  in  the  Court  of  Session  ? — A.  Be- 
fore the  Sheriff  decided,  when  the  case  was  brought 
into  the  Sheriff’s  Court,  defences  were  put  in  by  the 
Company.  There  was  an  action  brought  in  the  Court 
of  Session. 

Q.  And  it  was  held  that  the  Court  of  Session  could  • 
not  look  into  the  merits  of  the  case  ? — A.  It  was. 

Q.  And  that  was  affirmed  by  the  House  of  Lords  ? ' 
— A.  It  was. 

Q.  And  since  that  the  Company  have  been  paying  j 
back  what  they  received  extra  ? — A.  They  have ; 
they  always  stated  that  they  would  pay  back  the 
money  to  those  that  choose  to  take  it. 

Q.  In  the  month  of  November  1842,  was  there  any  ' 
stock  disposed  of?— A.  Yes;  there  was  stock  dis- 
posed of  upon  the  24th  of  November  1842. 

Q.  To  what  amount? — A.  About  L. 50, 000.  There 
were  two  sales.  There  was  one  sale  upon  the  24th 
of  November,  and  another  sale  upon  the  18th  of  Ja- 
nuary. 

Q.  Was  it  sold  at  par  ? — A.  No  ; it  was  sold  some 
of  it  at  L.25,  10s.,  L.25,  15s.,  L,26,  and  L.26,  5s. 

Q.  Was  it  sold  by  public  auction? — A.  It  was. 

Q.  What  was  the  object  of  that  sale  ? — A,  The 
object  of  the  sale  was  this, — As  we  were  going  to 
Parliament,  we  thought  that  unless  we  sold  a great 
deal  more  stock,  it  would  appear  that  our  debts  when 
we  came  to  pay  for  the  new  works  would  be  greatly 
more  than  they  should  be  when  compared  with  the 
stock,  and,  therefore,  we  wished  to  create  stock,  and 
pay  off"  part  of  the  debt  which  had  already  been  in- 
curred. 

Q.  It  was  all  sold  by  public  auction  ? — A.  It  was  ; 
and  I can  give  you  the  produce  of  the  sales, L. 50,405, 
5s. 

Ml  Talbot— Q.  The  fraction  beyond  L.50,000  was 
the  amount  of  the  premium  ? — A.  Yes. 

By  the  Committee— Q.  Have  you  paid  off  your  debt 
with  that  ?— A.  It  is  not  all  paid  yet.  The  debt 
will  be  paid  off  with  it  when  it  is  brought  in.  I do 
not  know  what  is  done  with  it  after  it  leaves  my 
hands,— I pay  it  into  the  treasurer. 

Dean  of  Faculty— Q.  There  were  certain  advertise- 
ments put  forth  by  the  Company  in  October  last  ?— 
A.  Yes;  there  were  statements  in  the  newspapers. 

Q.  And  some  of  them  authorised  by  the  Comp.any  ? 
A Y©s. 

q!  Read  the  one  about  the  overwhelming  supply  ; 
read  the  whole  paragraph,  about  the  supply  ?— A . 
“ Under  these  circumstances,  and  to  prevent  the  re- 
currence of  such  a state  of  matters,  the  Directors 
have  resolved  to  recommend  to  the  Company  to 
adopt  immediate  steps,  not  only  for  making  another 
reservoir,  hut  for  bringing  into  Edinburgh  the  water 
from  the  springs  on  the  north  side  of  the  Pentlands, 
which  will  afford  an  overflowing  supply.” 

Q.  What  date  is  that  1— A.  The  paper  is  dated  the 
1st  of  October  1842.  ^ o 

By  the  Committee — Q.  What  was  meant  by  that  — 
A.  The  meaning  of  the  Company  was,  that  they  were 
going  to  apply  to  Parliament  for  permission  to  bring 
in  new  springs  by  a new  line  ot  pipes. 
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Q.  Whftt  springs  ? — A.  The  Listoiishiels  and  the 
Bavelaw  Springs,  which  they  were  to  bring  in  by 
a new  line  of  pipes,  and  they  would,  of  course,  still 
have  the  same  quantity  of  water  brought  in  by  the 
Crawley  Springs,  so  that  they  would  have  a double 

g^pply, 

y.  Were  the  Colzium  Springs  included  in  that  ? — 
A.  I am  not  aware  that  they  were. 

Q.  You  distinctly  say  that  they  meant  by  that 
coming  to  Parliament  t — YT's  j i think  so,  I am 
speaking  merely  of  what  I believe  the  Directors  to 
have  meant. 

Q.  That  is  your  impression  ? — A.  That  is  my  im- 
pression. 

Q.  At  that  time  you  did  not  contemplate  bringing 
in  the  Colzium  ?— A.  If  they  could  have  got  other 
springs  they  would  have  brought  them  in  then,  but 
they  had  not  found  the  Colzium  at  that  time,  at  least 
so  1 understand.  We  were  looking  out  for  other 
springs,  and  if  we  could  find  others  along  with  the 
Bavelaw.  we  intended  to  bring  them  in. 

Mr  Talbot Q.  I collect  from  you  that  you  meant 

by  that  paragraph  to  express  your  intention  to  bring 
in  the  North  Springs  by  an  application  to  Parliament 
the  Bavelaw  and  Listonshiels  ? — A.  Yes. 

Dean  of  Faculty — Q.  Had  you  been  in  correspond- 
ence with  a London  solicitor,  respecting  an  act  of 
Parliament,  about  that  time  ? — A.  VYe  had. 

Q.  Did  Mr  Jardine  make  his  survey  and  report 
about  that  time?— A.  He  was  engaged  in  it. 

Q.  He  had  not  made  his  report  at  that  time  ? — A. 
I do  not  know  when  he  made  his  report,  but  he  was 
engaged  in  making  his  surveys. 

Q.  Will  you  look  at  the  minute-book  and  see 
when  that  report  was  made,  and  whether  that  adver- 
tisement was  not  issued  prior  to  Mr  Jardine  having 
made  his  report  respecting  the  supply  ? — A.  It  might 
have  been  before  his  report.  [The  witness  referred 
to  the  minute-book.]  1 see  that  on  the  6th  of  Oc- 
tober we  had  it  in  contemplation  to  acquire  the 
springs  of  Harperrig.  I had  written  to  Lord  Mor- 
ton before  that  upon  the  subject  of  acquiring  the 
springs  of  Harperrig,  and  I met  with  his  lordship  at 
a meeting  in  Edinburgh,  that  was  held  on  the  first 
Tuesday  in  October,  and  I had  a conversation  with 
him,  and  he  said  he  would  send  his  factor  to  arrange 
about  it. 

Q.  Have  you  got  the  time  when  Mr  Jardine  made 
his  report? — A.  Here  is  a report  of  Mr  JarJiue’s 
upon  the  23th  September,  as  to  the  Bavelaw  Springs. 

Q.  What  does  that  say  ? — A.  “ In  obedience  to 
your  instructions,  I have  made  an  estimate  of  the 
probable  expense  of  conducting  the  Listonshiels, 
Bavelaw,  and  Black  Springs,  by  Harlow  Muir,  Co- 
lington,  Meggetland,  Bruntsfield  Place,  Downie 
Place,  and  the  western  approach  to  the  Castle  Hill 
Reservoir,  partly  in  stone  aqueducts  and  partly  in  a 
cast-iron  pipe,  and  also  the  probable  expense  of  a 
compensation  reservoir  near  Thriepmuir ; that  is,  up- 
on the  Bavelaw. 

Q.  Is  that  the  same  reservoir  you  propose  now  ? 

A.  'i  es ; it  is  a different  plan  from  the  former  reser- 
voir; it  is  a larger  size.  “For  the  owners  and 
occupiers  of  mills  on  Bavelaw  Burn  and  below  its 
confluence  on  the  Water  of  Leith.  The  three  sets 
of  springs  above  mentioned  will  yield  on  an  average 
about  200  cubic  feet  of  pure  clear  water  per  minute. 
The  principal  articles  of  the  estimate  are  as  follows  : 
— 1st,  Collecting  and  conducting  the  waters  of  ^\'al- 


lace’s  Spring."  Then  follows  a number  of  other 
springs. 

Mr  M' Neill — Q.  Give  us  them  all,  if  you  please  1 — 
A.  Caldwell  Spring,  Listonshiels  Spring,  Bavelaw 
Spring,  and  Black  Spring,  to  the  iiroposed  commence- 
ment of  the  cast-iron  pipe  on  the  heightabove  Bonal- 
1),  including  the  regulating  reservoir  at  the  site  of 
the  Old  Kilmore  or  Harlowmill,  and  the  regulating 
pond  above  Bonally,  L. 15,256,  15s.  2d. ; cast-iron 
pipe  from  the  regulating  pond,  by  Colinton,  Megget- 
land, Bruntsfield  Flace,  Downie  Place,  and  the  west- 
ern approach  to  the  Castle  Hill  Reservoir,  6610  yards, 
L. 17,220.  3d,  Land  for  compensation  reservoir  near 

Thriepmuir  embankment,  &c.,  L. 23,137 ; contingen- 
cies, exclusive  of  expense  of  surveys,  plans,  and  act 
of  Parliament,  ten  per  cent.,  L.5561,  5s., — making 
in  all  L.61,175.  If  the  Company  prefer  to  buy  the 
ground  rather  than  pay  annual  damage  for  the  pipe 
track,  such  purchase-money  will  fall  to  be  added  to 
the  foregoing  probable  estimate.  It  ought  to  be  borne 
in  mind,  that  the  very  short  time  allowed  me  to  make 
the  foregoing  estimate  should  be  allowed  in  extenua- 
tion of  its  failing  short  of,  or  extending  beyond,  the 
actual  expense.  It  will,  no  doubt,  be  recollected,  that 
the  probable  expense  of  the  second  reservoir  or  Glen- 
corse  Burn,  was  L.  10,000.  It  was  at  one  time  proposed 
to  make  a second  reservoir  on  the  Glencorse  Burn, 
under  the  present  reservoir,  for  the  purpose  of  recom- 
pensing the  millers,  but  which  would  be  saved  if  the 
water  was  brought  in  by  the  new  line. 

Dean  of  Faculty — Q.  Y'ou  say  it  was  in  contempla- 
tion to  apply  to  Parliament  before  that  advertisement 
was  issued.  Do  you  remember  whether  the  standing 
orders  were  written  for  by  you  to  Mr  Webster,  and 
W'ere  sent  down  in  a letter  of  the  30th  of  September  ? 
— A.  I do  not  know  the  dates;  I know  that  Mr 
Learmonth  was  in  town,  and  he  called  upon  Mr 
Webster,  and  in  consequence  of  a conversation  he 
had  with  Mr  Webster  upon  the  subject,  Mr  Web- 
ster sent  down  communications  to  enable  them  to 
get  the  necessary  notices  prepared. 

Q.  Early  in  October  or  late  in  September  ? — A. 
Yes. 

Q.  Of  course,  the  Company  were  not  as  well  aware 
of  the  produce  of  these  springs,  when  they  issued 
those  advertisements,  as  they  are  now  ? A.  No. 

By  the  Committee — Q.  Was  this  quantify  of  200  feet, 
which  was  given  as  the  produce  of  the  three  springs, 
reported  by  Mr  Jardine  to  the  Company  prior  to  the 
estimate  being  given,  or  after  that?— A.  1 under- 
stood it  was  the  quantity  at  the  time  the  estimate 
was  given. 

Q.  It  was  given  at  the  same  time  ?_A.  Yes. 

Q.  And  that  corresponds  entirely  with  the  antici- 
pated produce  of  those  springs  in  the  act  of  1826  ' 

A.  Y es. 

Dean  of  Faculty— Q..  Do  you  know  whether  Mr 
Jardine  at  the  time  had  re-measured  the  sprin^»s,  or 
went  upon  the  old  measurement? A.  1 do  not.  ' 

Q.  It  does  not  state  in  the  report  that  he  had  again 
made  any  measurement?— A.  It  does  not  state  that 

he  has. 

Q.  Had  there  been  any  report  of  the  actual  state 
of  the  springs  upon  re- measurement,  so  far  as  you 
know,  laid  before  the  Directors,  when  those  adver- 
tisements were  issued! — A.  No. 

Q.  And  consequently,  they  were  not  in  possession 
of  such  lull  information  as  they  have  been  since'? 

A.  No.  ■ 
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To  Mr  Jardine — Q.  When  did  you  re-siirvcy  these 
springs? — A.  I heg  leave  to  inform  the  Committee, 
that  I made  a survey  for  the  line  of  pipe  by  Colinton 
in  September  last,  but  I did  not  measure  tho  springs 
until  the  11th  of  October.  That  report  was  made 
before  any  re  measurement  of  tho  springs  had  been 
made  since  182G,  1027,  and  1828;  and  that  report 
supposes  that  the  measurement  at  that  period  was 
the  same  as  the  quantity  of  the  springs  now.  I went 
upon  that  supposition.  That  report  has  included  also 
the  Cowburn  Springs  and  tho  Coldwell  Springs, 
which  do  not  fall  into  the  Bavelaw  Burn,  and  would 
not  be  compensated  by  that  reservoir. 

Dean  of  Faculty  to  Mr  Balfour — Q.  I vvas  going  to 
ask  you  as  to  the  mode  of  laying  the  service  pipes, — 
How  is  that  done  ? — A.  The  service  pipes  are  always 
laid  by  the  party  receiving  the  water,  not  by  the 
Company.  When  a party  wishes  to  receive  water, 
they  make  application  to  the  Company.  The  rate  is 
paid  in  advance.  lie  produces  evidence  of  what  his 
house  rent  is,  and  he  makes  payment  of  the  rate ; 
and  upon  making  payment  of  the  rate,  he  gets  a 
warrant  which  authorises  him  to  join  his  service 
pipes  to  the  pipes  of  the  Company.  He  lays  his 
own  service  pipes. 

Q.  Of  course  they  do  not  refuse  anybody? — A. 
They  never  refuse  anybody. 

Q.  They  are  always  glad  to  receive  customers? — 
A.  Of  course. 

Q.  How  many  public  wells  are  there  in  Edin- 
burgh ? — A.  I cannot  speak  to  that,  I believe  there 
are  about  twenty-eight. 

Q.  They  are  all  supplied  by  your  Company  ?— A. 
They  are  supplied  gratis  by  tho  Company. 

Q.  Of  course,  if  the  supply  was  abundant,  you 
would  have  no  objection  to  give  them  any  quantity 
required!— A.  Certainly  not;  they  now  have  a supply 
by  a single  pipe,  but  that  gives  a much  greater  sup- 
ply than  the  two  small  pipes  which  were  formerly 
there.  The  people  are  kept  waiting  much  less  time  at 
the  wells. 

Q.  Are  they  all  in  the  Old  Town?— A.  Yes;  in 
the  Old  Town,  and  in  the  south  side  of  the  town. 

By  the  Committee — Q-  What  are  those  wells  ? Are 
they  cisterns  above  the  ground  ? — A.  Cisterns  above 

^ What  is  their  capacity  ?— A.  I do  not  know 
their  capacity. 

Q.  Were  they  put  up  by  your  Company? — A. 
No ; they  were  in  existence  before  our  Company. 

Q.  And  they  have  not  been  increased  since  your 
Company  was  established  ?—A.  They  have  not  been 
increased  since  our  Company  was  established. 

Cross-examined  ly  Mr  Talbot-0..  If  I read  the  old 
act  aright,  you  are  bound  to  keep  up  the  public 
wells  by  your  contract  with  the  Town  Council  ?- 
A.  We  were  bound  to  supply  the  public  wells  with 

^Let  me  call  your  attention  to  an  answer  which 
you 'gave  just  now,  to  the  effect  that  at  the  time 
(he  Advertisement  was  put  in  on  the  1st  of  Oc- 
tober, touching  the  bringing  m he  Bavelaw  Springs, 
you  were  contemplating  bringing  in  those  springs 
K an  act  of  Parliament,  _ Will  you  do  me  the 
S^'our  to  say  who  framed  that  advertisement  ?- 

r I rather  sLpect  that  I ’e  15th  Oc 

Q.  Did  you  assist  in  making  that  of  the  15th  Oc- 

Will  you  do  me  the  favour  to  read  to  the  Com- 


mittee a paragraph  which  is  marked  by  being  under- 
lined ? — A.  “The  Company  may  also  advert  to  a 
newspaper  report,  which  has  been  recently  repeated- 
ly made,  that  they  had  failed  to  obtain  springs  which 
tliey  were  authorised  to  take  by  their  act  of  Parlia- 
ment, by  permitting  the  time  to  elapse  within  which 
they  were  limited  by  the  act  to  acquire  them,  and 
that  they  were  now  going  to  apply  for  a new  act  for  i 

power  still  to  take  them.  For  sucli  a report  there  is  J 

no  foundation.  They  have  secured  all  the  springs  j 

they  were  ever  authorised  to  take,  and  could  bring  ^ 

them  into  Edinburgh  without  any  new  act ; but  a j 

shorter,  and  less  expensive,  line  for  doing  so  having  ^ 

been  suggested,  they  are  to  go  to  Parliament  to  ob-  i 
tain  power  to  carry  their  pipes  through  the  improved 
line,  when  they  will  ask  for  other  powers.”  All  that 
we  meant  by  that  was,  that  we  had  purchased  the  Lis- 
tonshiels  Springs,  the  Bavelaw  Springs,  and  the 
Black  Springs,  within  the  time  prescribed  by  tho 
act  of  Parliament,  and  of  course  we  could  bring  them 
in,  as  I apprehended,  by  the  Crawley  pipe,  without  a 
new  act  of  Parliament.  But,  of  course,  if  we  brought 
them  in  by  the  Crawley  pipe,  without  a new  act  of 
Parliament,  they  would  not  give  an  overflowing  sup- 
ply to  tho  town,  because  we  should  just  have  to  dis- 
place so  much  water  now  brought  by  the  Crawley 
pipe  to  make  room  for  this. 

Q.  Did  you  state  that  in  your  advertisement  ?— 

A.  No. 

Q.  The  new  line  is  not  the  line  suggested  by  the 
present  bill? — A.  I understand  that  it  is  as  far  as  it 

Q.  Am  I to  understand  that  it  is  the  same  line  as 
far  as  it  goes  ? — A.  I understand  so. 

By  the  Committee — Q Are  those  the  springs  that  j’ou 
allude  to  in  the  after  part  of  the  report  as  affording 
an  overflowing  supply! — A.  _Yes!  it  would  have 
afforded  a large  supply  in  addition  to  what  we  brought 
in  by  Crawley,  but  if  we  had  brought  that  in  by 
Crawley,  we  could  not  have  given  an  overflowing 
supply. 

Mr  Talbot— O-  In  the  advertisement,  the  1st  of  Oc- 
tober, you  spoke  of  the  Bavelaw  and  Listonshiels 
Springs  as  affording  an  overflowing  supply ; and  on 
the  15th  of  October  you  stated  to  the  public  of 
Edinburgh  that  the  Water  Company  of  Edinburgh 
had  then  power  to  bring  them  in  without  an  act  ct 
Parliament?— A.  Yes;  but  they  would  not  have 
afforded  an  overflowing  supply,  if  they  had  been 
brought  in  through  the  Crawley  pipe. 

Q.  But  you  did  not  state  that? — A.  Iso;  there 
was  no  occasion  to  say  so,  for  the  object  I had  in 
yigW.^ 

Q.  Will  you  be  kind  enough  to  tell  me  whether 
there  is  any  minute  in  the  Company’s  books  autho- 
rising Mr  Learmonth  to  enter  into  that  agreement 
for  the  extinction  of  the  new  Company?— A.  1 do  not 
think  there  is  any  minute. 

Q,.  So,  that  the  statement  in  that  agreement  by  iMr 
Learmonth,  to  the  effect  that  the  Bavelaw  Springs 
shall  in  the  course  of  time  be  brought  into  Edrn- 
burgh,  is  Mr  Learmonth’s  dictum,  and  nobody  else’s  ? 
— A.  I do  not  understand  the  question. ^ 

* The  avowal  of  this  rule  of  conduct,  taken  in  con- 
nection with  the  quiet  innocent  manner  in  which  it  wag 
made,  caused  great  laughter  in  the  room,  in  which  tne 
Committee,  counsel,  agents,  and  a 

of  auditors,  cordially  united,  and  m which  the  witness 
very  good  humoredly  joined. 
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Q.  You  remember,  that  in  the  agreement  for  the 
extinction  of  the  new  Company,  there  is  a smteinent, 
that  arrangements  have  been  made  for  the  benont  ot 
the  inhabitants  of  Edinburgh,  as  well  as  of  both 
Companies,  and  tliat  amongst  them  there  is  an  agree- 
ment that  the  liavelaw  Springs  shall  in  duo  course 
bo  brought  into  Edinburgh,  the  Colzium  hrst,  and 
the  Bavelaw  afterwards, — now,  I want  to  know  whe- 
ther there  is  any  authority  for  that  in  the  books  of 
the  Company  1 — A.  Mr  Learmonth  attended  the 
meeting  of  the  Directors,  and  he  brought  with  him  a 
copy  of  the  minute  ot  the  new  Company,  containing 
a detail  of  the  arrangements  which  he  was  making 
with  the  new  Company,  He  laid  that  before  the 
meeting,  and  the  meeting  approved  of  the  arrange- 
ment being  carried  out  in  the  terms  of  the  minute. 

By  the  Committee— ii.  Will  you  read  the  minute  ?— 
A.  That  minute  was  carried  away  immediately  after 
the  meeting.  I intended  to  have  engrossed  it  in  the 
minute-book,  but,  owing  to  its  being  taken  away,  it 
was  not  engrossed  in  the  minute-book,  but  I have 
left  a blank  here  for  the  purpose  of  putting  it  in, 
when  I get  back  to  Scotland.  It  is  a minute  of  the 
Committee  of  Directors  of  the  Edinburgh  Water 
Company,  on  the  Company’s  bill.  There  was  a Com- 
mittee appointed  to  prepare  the  bill,  and  to  take 
steps  regarding  it. 

Q.  How  many  were  present  ? — A.  The  original 
Committee  consisted  of  four  or  five.  The  number 
was  enlarged,  and  there  were  present  eleven, — Mr 
Learmonth,  Mr  Brown,  Mr  Douglas,  Mr  Scott,  Mr 
Smith,  Mr  Greig,  Mr  A.  Douglas,  Major  Pearson, 
Mr  Brown,  Mr  Reoch,  Mr  More,  Mr  Miller.  Mr 
Learmonth  stated  to  the  meeting,  that,  having  been 
latterly  in  communication  with  Sir  F.  Walker  Drum- 
mond, the  chairman  of  the  new  Water  Company, 
with  a view  to  an  arrangement,  having  for  its  object 
the  withdrawal,  by  the  new  Company,  of  all  opposi- 
tion to  the  present  Company’s  bill  in  Parliament,  he 
had,  on  Saturday  last,  called  a hurried  meeting  of  the 
Bill  Committee,  to  explain  to  them  the  situation  in 
which  matters  stood,  and  have  their  opinion  on  the 
subject.  He  then  informed  them  that  the  other 
Company  would  be  willing  to  dissolve  itself  as  a 
Company, — withdraw  all  opposition  to  our  bill,  and 
give  over  to  us  the  whole  of  their  plans  and  surveys, 
if  we  would  pay  them  a part  of  the  expenses  incurred 
by  them,  to  the  extent  of  from  L.1200  to  L.1500,  as 
the  same  should  bo  adjusted  between  him  and  Sir  F. 
W.  Drummond  ; and,  in  case  of  their  differing 
in  opinion,  by  Lord  Melville.  That  he  himself 
thought  that  this  would  be  a beneficial  arrangement, 
as  the  Company  would  save  all  the  expenses  of  a con- 
tested bill,  which  would  amount  to  several  thousand 
pounds.  That  the  Committee  had  expressed  their 
approbation  of  the  principle  of  the  arrangement,  but 
were  of  opinion  that  the  expenses  to  be  allowed 
should  not  amount  to  more  than  from  L.1200  to 
L.1500  at  the  utmost,  and  not  be  paid  until  our  bill 
was  finally  passed.  That  he  had  communicated  this 
to  Sir  Francis,  who  brought  the  matter  before  a 
meeting  of  the  new  Company,  on  Monday  the  13th 
inst.  (yesterday),  who  unanimously  approved  of  the 
arrangement,  and  a copy  of  the  minute  which  has 
been  passed  on  the  occasion  having  been  sent  him, 
he  now  laid  it  before  the  meeting,  and  of  which  the 
tenor  will  be  found  at  page  . The  meeting  having 
taken  the  minute  into  their  most  anxious  considera- 
tion, and  having  fully  deliberated  on  the  whole 
matter,  and  being  of  opinion  that  if  the  arrangement 


were  carried  through,  it  would  be  the  means  of  saving 
an  immense  expense  to  the  Company,  it  was  moved 
by  Mr  A.  Douglas,  and  unanimously  agreed  to, 
“ That  the  Committee  approve  of  the  proposed  ar- 
rangement with  the  projected  new  Water  Company, 
under  this  provision,  that  the  now  Company  shall  bo 
paid  their  reasonable  expenses,  to  be  fixed  in  the 
manner  suggested  ; tlie  same  not  exceeding  in  whole 
L.1500,  upon  condition  that  their  whole  plans  and 
surveys  are  delivered  to  the  Water  Company  as  their 
property  ; and  that  the  above  expenses  be  considered 
a part  of  the  general  expense  of  the  new  bill,  and  of 
the  expense  of  bringing  in  the  projected  additional 
supply  of  water,  and  to  be  paid  within  a month  ‘ after 
the  act  receives  the  royal  assent.’  And  the  meeting 
recommended  the  motion  to  the  adoption  of  the  Di- 
rectors of  the  Company,  as  a wise  and  beneficial  ar- 
rangement, both  as  regards  the  Company  and  the  in- 
terests of  the  public.’’ 

Q.  This  is  a minute  of  the  Bill  Committee  ? — A. 
Yes. 

Q.  Wliatis  the  date  of  that  minute? — A.  The  14th 
of  February  1843. 

Mr  Talbot— Q.  That  was  a Committee  for  taking 
proceedings  with  respect  to  the  bill.  Has  that  ever 
been  communicated  to  the  Water  Company  ? — A 
Yes. 

Q.  Has  it  ever  been  read  to  the  Directors,  so  as  to 
receive  their  sanction  ? — A.  On  the  23d  of  February 
a meeting  of  the  Directors  was  held. 

Q.  Before  you  read  that,  tell  me  when  was  the 
agreement  dated  ?— A.  The  14th  of  February. 

Q.  Now,  what  happened  on  the  23d  of  February? 
— A.  On  the  23d  of  February,  “ The  minutes  of  last 
meeting  were  read  and  approved  of,  and  also  minutes 
of  a meeting  of  Directors  on  the  Company’s  bill  in 
Parliament,  held  on  the  14th  ultimo.  The  minute  of 
agreement  between  Mr  Learmonth,  as  chairman  of 
the  Company,  and  Mr  F.  W.  Drummond,  as  chair- 
man of  the  Edinburgh  and  Leith  Water  Company, 
dated  February  1843,  was  read  and  approved  of.’’ 

By  the  Committee — Q.  How  was  it  that  it  had  not 
got  into  that  book  before  that  time  ? — A.  It  was  taken 
away.  I did  not  get  it. 

Q.  Did  Mr  Learmonth  run  away  with  the  minute 
upon  the  14th  of  February  1843? — A.  He  carried  it 
away  with  him  to  get  it  arranged  with  Sir  Francis 
Walker  Drummond. 

Q.  The  agreement  was  made  on  that  day  ? — A.  The 
agreement  was  made  on  the  day  on  which  the  Com- 
mittee held  their  meeting.  My  impression  is,  that 
Mr  Learmonth  went  from  the  meeting  to  Sir  Francis 
Walker  Drummond. 

Q.  Mr  Learmonth  considered  the  authority  of  the 
Bill  Committee  as  sufficient  authority  to  enable  him 
to  meet  Sir  Francis  W^alker  Drummond,  who  had  got 
authority  from  the  projected  new  Company;  there- 
fore it  was  signed  the  same  day,  and  reported  to  the 
Directors  on  the  23d  of  February,  and  on  its  being 
laid  befoi'e  the  Directors  at  that  meeting,  they  ap- 
proved of  it  again  ?_A.  Yes. 

Q.  And  that  was  the  first  meeting  of  the  Directors 
that  took  place  after  that  transaction  ? — A.  Yes;  the 
Directors  hold  regular  meetings  once  a fortnight. 

Q.  And  that  was  one  of  the  regular  meetings? 

It  was. 

Mr  Talbot— Q.  You  have  not  told  mo  when  that 
minute  was  engrossed  ?— A.  It  was  engrossed  lately 
as  soon  as  it  could  be  got  done. 

Q.  How  lately  ?_A,  I do  not  know. 
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Q.  About  how  loug  ago  ?— A.  Icauuot  tell  you. 

Q.  You  have  heard  from  Mr  Jardiiie  that  he  re- 
measured those  springs  on  the  11th  of  October. 
Did  you  attend  a meeting  of  the  Edinburgh  Water 
Company  hold  at  the  Koyal  Hotel  in  Prince’s  Street 
about  the  12th  of  December  ? — A.  1 think  1 did. 

Q.  Will  you  SCO  whether  Mr  IJall'our,  the  clerk,  upon 
that  occasion,  read  the  report  for  the  last  year  f — A. 
Yes,  I was  there. 

(i.  Was  Mr  Lear  month  in  the  chair? — A.  The 
chairman  of  the  Directors  is  chairman  of  the  general 
meeting. 

y.  Were  you  there  while  Mr  Learmonth  made  a 
speech  ? — A.  Yes,  1 was. 

y.  Do  you  remember  Mr  Learmonth  saying,  that 
as  their  proceedings  were  so  narrowly  watched  by 
certain  parties,  ho  thought  it  necessary  to  say  a few 
words  on  the  various  topics  embraced  in  the  report? 
— A.  I cannot  say  that  I recollect  the  expressions, 
but  1 remember  that  he  made  some  explanation. 

Q.  Do  you  remember  Mr  Learmonth  saying,  that 
the  Listonshiels  and  Bavelaw  (Springs  would  be 
brought  into  the  city  as  soon  as  possible,  and  that 
they  could  do  it  without  an  additional  act  of  Par- 
liament ?* *• — A.  I cannot  charge  my  memory  with  that. 

Q.  You  will  not  undertake  to  say  that  he  did  not 
say  so  ? — A.  I will  not  undertake  to  say  so. 

Q.  Did  you  hear  him  mention  the  Listonshiels  and 
Bavelaw  Springs  ? — A.  I cannot  say  that  I was 
paying  much  attention  to  what  Mr  Learmonth  was 
saying;  I had  nothing  to  do  with  Mr  Learmonth’s 
speech. 


• The  following  is  the  whole  of  Mr  Learmonth’s  speech, 
as  reported  in  the  Scotsman  of  14th  December  1842  : — 

“ The  Chairmaa  said,  as  their  proceedings  were  so  nar- 
rowly watched  by  certain  parties,  he  thought  it  necessary 
to  say  a few  words  on  the  tarious  topics  embraced  in  this 
report.  As  regards  the  proceedings  of  the  Directors  in  re- 
ference to  the  proprietors  of  the  mills,  he  thought  no  one 
could  hare  anything  to  say  in  disapprobation  of  these. 
Had  no  arrangement  been  come  to,  there  was  no  saying 
what  mischief  might  not  hare  ensued,  although  it  had  been 
the  means  of  greatly  reducing  the  fund  from  which  they 
were  to  draw  a dividend.  He  thought  it  hardly  fair  that 
the  Water  Company  should  hare  been  compelled  to  adopt 
the  police  rental.  The  two  things  stood  on  an  entirely  dif- 
ferent footing.  The  Police  Commissiontrs,  though  they 
might  adopt  a reduced  rental,  could  raise  what  income  they 
pleased  by  merely  raising  the  rate  of  their  assessment.  Still 
since  the  law  had  been  so  declared,  they  were  bound  to 
yield  obedience  to  it.  The  Directors  were  happy  to  be 
able  to  bold  out  the  prospect  of  a diridend  of  fire  per  cent, 
next  year,  providing  at  the  same  time  for  all  the  extraor- 
dinary expenditure  of  this  year,  caused  by  so  very  unlooked 
for  circumstances,  with  the  exception  of  about  L.800. 
The  Listonshiels  and  Bavelaw  Spnngs  would  be  brought 
into  the  city  as  soon  as  possible,  as  they  could  do  so  without 
any  additional  powers  by  act  oj"  Barliament,  The  Chair- 
man then  relerred  to  the  proposed  new  Company,  and 
maintained  that  the  circumstances  ol  the  cjty  did  riot  rvar- 

rant  the  hope  that  such  a speculaiion  could  he  undertaken 

with  success.  The  income  of  the  present  Company  could 
barelv  pay  a moderate  dividend  to  the  shareholders,  and 
when  the  stock  of  the  Company  was  to  be  raised  Irom 
L.  130.000  lo  L. 200, 000,  the  shareholders  would  get  less  than 
ever.  How  any  second  company  vvas  to  be  able  to  pay  a 
reasonable  return  for  the  capital  laid  out,  he  could  not  see, 
especially  as  the  estimate  they  went  upon,  of  L.  160,000, was 
far  below  the  truth,  as  they  would  find  out  to  their  cost. 
(Hear,  hear.)  He  concluded  by  expressing  a hope  that 
the  meeting  would  give  the  Company  power  to  go  to  I ar- 
liament,  as  proposed,  to  enable  them  to  gl»e  such  a «“PP'y 
of  water  at  would  for  ever  set  at  rest  the  queslion  of  a full 
and  pure  supply  of  water  lo  the  inhabitants  of  Edinburgh. 


Q.  Now,  1 want  to  ask  you  a question  or  two  with 
regard  to  tliis  inoney  that  was  paid  to  the  millers. 
You  paid  the  millers  upon  the  Esk  some  money  upon 
the  decree  of  the  Sheriff,  who  found  that  you  ought 
to  mako  them  compensation  ? — A.  Yes,  there  was 
money  paid  to  them. 

Q,.  How  much? — A.  I think  Mr  Cameron  men- 
tioned that.  It  does  not  fall  within  my  province  to 
know  that. 

Q-  So  much  of  that  as  has  been  paid, — How  has  it 
been  paid,  from  what  fund  ?— A.  From  the  funds  of 
the  Company. 

Q.  Has  it  been  deducted  from  the  dividends  of 
the  shareholders  ? — A.  I cannot  say  as  to  that. 

Q.  Has  it  not  been  paid  out  of  the  surplus  that 
would  have  gone  to  the  extinction  of  the  debt?— A. 
I don’t  know  as  to  that.* 


* Certain  inhabitants  complained  to  the  Parliamentary 
Commissioners  of  the  payments  here  referred  to,  and 
other  illegal  payments  having  been  made  out  of  funds 
which  would  otherwise  have  gone  to  the  extinction  of 
debt,  the  Water  Company  gave  in  written  answers, 
and  the  Commissioners  then  remitted  to  their  account- 
ant, Mr  Christie,  to  hear  parties,  and  report.  A meeting 
was  accordingly  held  in  that  gentleman’s  chambers, 
when  Mr  Balfour  and  Mr  Learmonth  appeared,  and  de- 
fended tne  payment  with  great  zeal.  Mr  Malcolm,  Mr 
Donaldson,  and  Mr  M‘Laren  appeared  in  defence  of  the 
other  view.  The  following  is  an  extract  from  the  original 
complaint  to  the  Commissioners  on  this  subject:  — 

2.  The  only  other  objection  upon  which  it  is  thought 
necessary  at  present  to  insist,  applies  to  a sum  of  L.  1300, 
being  compensation  paid  to  a millowner  for  the  want  of 
a sufficient  supply  of  water,  which  the  Company  were 
bound  to  afford.  The  sum  is  included  as  an  article  of 
expenditure,  stated  under  the  head  of  miscellaneous  ex- 
penses and  jcompensation  to  millowners  ; and  the  ob- 
jection which  arises  is  one  of  very  great  importance, 
inasmuch  as  the  sum  stated  in  this  account  is  only  a 
small  part  of  the  obligation  incurred  by  the  Company 
for  compensation  of  the  same  kind  to  several  parties. 
The  objection  to  the  charge  rests  in  some  measure  on 
the  same  grounds  as  those  which  have  been  stated  to  the 
law  expenses ; and  no  doubt  is  entertained,  that  upon 
taking  legal  advice,  it  will  be  found  to  fall  within  the 
same  category.  The  effect  of  the  charge  being  sustained 
as  an  article  of  expenditure,  would  obviously  be  to  lay 
upon  the  ratepayers  the  burden  of  damages  incurred  by 
the  partners  of  the  Company,  on  account  of  their  own 
misconduct  or  neglect  in  omitting  to  fulfil  the  important 
objects  for  which  the  powers  of  the  statute  were  com- 
mitted to  them. 

“ As  already  stated,  upon  these  two  last  items  being 
disallowed,  there  will  remain  a balance  sufficient  to  paj' 
the  dividends  taken  credit  for  by  the  Company ; and 
there  will  even  be  a balance  which  will  fall  to  be  applied 
to  the  reduction  of  the  debt. 

*•  Without  detaining  the  Commissioners  at  greater 
length,  it  is  respectfully,  but  confidently  submitted,  that 
enough  has  been  stated  to  show  that  the  accounts,  as 
presented  to  the  Cloramissioners,  ought  not  to  receive 
their  sanction  ; and  the  subscribers  would  beg  leave 
humbly'  to  suggest,  that  a remit  should  be  made  to  the 
accountant  to  make  up  and  report  to  the  Commissioners 
a specific  statement  of  all  law  expenses  incurred  by  the 
Water  Company,  in  questions  involving  their  separate 
interests,  as  distinct  from  that  of  the  ratepayers  ; and 
that  if  any  doubt  is  entertained  of  the  propriety  of  at 
once  disallowing  these  expenses,  or  the  compenption  to 
milloivners,  the  Commissioners  should  give  directions 
for  an  opinion  of  counsel  being  taken  upon  these  points. 

(Signed)  “ SIMON  CAMPBELL. 

“ D.  M’LAREN. 

“JAMES  MALCOL.M. 

“JAS.  DONALDSON." 

[The  first  part  of  this  document,  referring  to  the 
other  illegal  payments,  is  given  in  the  Appendix.] 
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Q.  If  it  should  turn  out  so,  the  people  of  Edinburgh 
vill  be  paying  interest  upon  that  amount,— VViU  it 
not  be  so  ?— A.  It  is  very  likely. 

Q.  With  regard  to  Lord  Slorton  s purchase,  is 
there  any  part  of  that  annuity  of  L 6 an  acre  which 
is  unredeemable  ? — A.  There  is  a part  ot  it.  _ 

Q.  What  proportion  of  Lord  Morton  s annuity  is 
unredeemable  and  perpetual  ?— A.  The  statement  in 
the  disposition  is,  that  he  shall  have  the  power  of 
converting  three-fourths  thereof  into  capital. 

Q.  That  he  shall  have  the  power,  or  that  you  are 
to  have  the  power?— A.  We  are  to  have  the  power 
also. 

Q.  So  that  either  party  may  call  upon  the  other  to 
convert  three-fourths  into  capital,  and  when  con- 
verted it  is  to  be  paid  ?— A.  Yes. 

Q.  And  the  other  part  will  be  a perpetual  feu  ? — 
A.  Y'es. 

Q.  Can  you  tell  me  what  the  amount  of  that  is  ? — 
A.  It  will  depend  upon  the  quantity  of  ground  we 
are  to  take ; it  will  be  one-fourth,  or  L.5  per  acre  upon 
the  quantity  we  take. 

Q.  Do  not  you  know  the  gross  sum  to  which  the 
Company  have  become  entitled  in  respect  of  the  bar- 
gain ? — A.  We  cannot  know  that  till  we  know  the 
quantity  of  ground  that  we  take. 

Q.  We  have  heard  something  about  104  acres? — A. 
You  did  not  bear  from  me, — 1 do  not  know  Ihe 
quantity  of  ground  that  the  Company  are  going  to 
take.  I always  understood  that  there  was  more  than 
that  quantity  of  ground  to  be  taken. 

Q.  Supposing  this  bill  should  not  pass,  is  it,  or  is  it 
not  a fact,  that  the  Water  Company  will  continue 
liable  to  pay  my  Lord  Morton  that  perpetual  rent 
charge? — A.  Certainly. 

Q.  And  also  the  redeemed  principal? — A.  And 
also  the  redeemed  principal. 

Q.  You  say  it  was  calculated  at  L.5  an  acre  ? — A. 
L.5  an  acre  ft>r  the  extent  of  104  acres,  and  if  we  take 
more  than  104  acres,  it  will  only  be  L.4,  10s.  an  acre. 

Q.  Have  you  ever  seen  the  property  ? — A.  I have 
never  been  over  the  property,  but  I have  seen  it  from 
the  road. 

Q.  I should  be  glad  to  have,  from  you,  your  notion 
of  the  annual  value  of  the  land  ? — A.  I have  no  idea 
of  the  land,  because  I was  never  over  it. 

Q.  Have  you  any  doubt  that  L.5  an  acre  as  an 
annual  return  for  that  land  is  monstrous  ? — A.  I have 
no  hesitation  in  saying  that  it  is  a high  price. 

By  the  Committee — Q.  Do  you  suppose  that  it  is 
rented  at  L.5  an  acre  1 —A.  No. 

Q.  Do  you  suppose  that  it  is  rented  at  L.3  an  acre  ? 
—A.  No. 

Mr  Talbot — Q.  Nor  yet  L.l  ? — A.  I cannot  say  as 
to  that. 

By  the  Committee— Q.  Is  it  meadow  land,  or  arable 
land  ? — A.  Part  of  it  meadow  land, — sheep  pasture. 

Q.  Ground  that  has  never  been  under  the  plough  ? 
— A.  1 don’t  know,  I never  was  upon  the  ground. 

Mr  Talbot— Q.  Will  j'ou  have  the  goodness  to  tell 
me  what  parish  it  is  in.  Is  it  in  Mid-Calder  parish? 
— A.  I do  not  know  the  parish. 

Q.  In  your  books  of  reference,  the  lands  of  Harper- 
rig  and  Colzium  are  stated  as  the  property  of  the 
Water  Company,  I believe?— A.  Colzium  is  staled 
as  the  property  of  the  Water  Company. 

Q.  As  I understand  your  evidence,  it  is  the  pro- 
perty of  Mr  Learmonth?-A.  No;  the  springs  and 
the  ground  that  we  want,  are  the  property  of  the 
Company,  by  a regular  minute  of  sale. 


Q.  But  there  is  a back  letter,  which  guarantees  Mr 
Lenrmonth  from  any  loss  ? — A.  No,  that  is  not  it. 

Q.  What  is  it? — A.  There  is  a back  letter  by 
which  Mr  Lcarmonth,upon  the  sale  of  the  remainder 
of  the  property,  if  ho  gets  more  than  he  paid  for  it, 
is  to  account  to  us  for  it. 

Q.  Suppose  he  sells  it  again  for  L.10,000,  instead 
of  L. 12,000,  what  then  ?— A.  The  price  that  he  gets 
for  the  land  which  we  purchase  from  him,  will  go  to 
pay  for  the  difference. 

Q,.  Suppose  he  sells  it  for  L.fiOOO  instead  of 
L. 12,000? A.  I apprehend  he  would  lose  the  dif- 

ference • 

Q.  Have  you  read  that  back  letter  carefully  ? — A. 
I have  the  back  letter,  but  I have  not  it  here. 

By  the  Committee— Q.  Is  not  the  price  for  the 
land  you  take  so  large,  that  there  is  not  likely  to  be 
a loss  ? The  whole  property  having  cost  L.l 2,000,  is 
there  not  very  little  chance  of  the  remainder  being 
sold  for  L.5000  or  L.6000?* — A.  There  is  no  chance 
of  it. 


• The  following  graphic  sketch  of  the  discussion  on  the 
Colzium  clause,  which  ended  in  its  final  rejection  by  the 
Committee,  is  taken  from  the  report  furnished  by  the 
correspondent  of  the  Caledonian  Mercury  : — 

“ Wednesday,  April  26. 

“ The  Committee  met  this  day  at  12  o'clock,— Mr  T. 
D.  Acland,  in  the  chair. 

“ Clause  105  was  then  submitted  to  the  consideration 
of  the  Committee.  This  was  an  important  portion  of 
the  bill,  and  one  upon  which  the  whole  measure  rested. 
It  proposes  to  give  the  Company  power  to  take  and  use 
the  springs  in  East  Colzium  and  East  Cairns,  and 
ground  for  collecting  these  : and  further,  to  enable  them 
to  acquire,  take,  and  use  the  springs  in  Wester  Col- 
zium, with  those  in  the  lands  of  Harperrig  and  Auch- 
noon  ; and  also  ground  for  the  compensation  reservoirs 
on  these  lands. 

“ Mr  Andrews,  in  a speech  of  great  energy,  support- 
ed the  clause,  and  concluded  by  calling  upon  the  Com- 
mittee to  declare  that  it  should  stand  part  of  the  bill. 

“ Mr  Talbot  replied.  He  opposed  the  clause  upon 
the  ground  that  the  bill,  of  which  it  formed  a most 
important  part,  was  altogether  a job.  It  was  a job 
by  which  the  Company  sought  to  shut  out  fair  com- 
petition, and  also  to  make  the  public  pay  for  it.  It 
was  what  may  be  termed  as  gross  a job  as 

“ Mr  Austin  would  really  beg  of  the  learned  counsel 
to  be  more  charitable  in  his  language. 

" Mr  Talbot  resumed,  his  learned  friend  felt  hurt  at 
the  term  job  being  applied  to  this  bill,  but  he  could 
assure  the  Committee,  that  every  little  boy  in  the  Ca- 
nongate  knew  the  Colzium  job,  and  what  it  meant,  and 
who  were  to  lose  by  it,  and  also  those  who  were  to  gain 
by  it.  It  was  not  only  a job  but  a crafty  one. 

“ Mr  Austin  would  really  beg  of  his  learned  friend 
to  forbear. 

“ Mr  Talbot— Oh  yes,  he  would  forbear  ; it  was  not 
a job, — well,  then,  it  was  a contrivance  ; he  hopeil  that 
would  suit  his  learned  friend.  It  was  a device, — perhaps 
that  would  suit  better.  It  was  ns  crafty  a device  as 
could  be  well  imagined  and  adopted.  Colzium  Springs 
were  purchased  to  prevent  the  rival  Company,  which 
was  about  to  be  formed,  clashing  with  the  interests  of 
the  promoters  of  the  present  measure.  He  would  read 
the  article  which  appeared  in  an  Edinburgh  paper, 
which  was  the  language  of  one  of  the  Company,  and  in 
which  he  scouted  the  idea  of  the  new  Company  going  to 
Colzium  for  water,  while  they,  the  old  Company,  had 
sufficient  resources  to  supply  the  town  without  additional 
expense.  The  learned  counsel  then  read  the  article  in 
question,  commentinc  as  he  went  on,  which  caused  con- 
siderable laughter.  He,  the  learned  counsel,  would  say, 
that  such  conduct  ns  that  practised  by  the  parties  con- 
nected with  the  article  he  had  read,  exhibited  anjthing 
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Mr  Talbot— Q.  Do  joii  remember  in  the  year  1825, 
Mr  Fullerton,  now  Lord  Fullerton,  being  employed 
on  the  part  of  the  Directors  of  the  Water  Company  to 
prepare  an  address  to  the  inhabitants  ? — A.  I recollect 
Mr  Fullerton  being  employed  by  the  Company  to 
make  out  a statement  on  the  part  of  the  Company. 

Q.  Which  statement  was,  “ A statement  by  the 
Directors  of  the  Edinburgh  Joint  Stock  Water  Com- 
pany,’’  that  was  prepared  by  Lord  Fullerton  as  the 

counselor  representative  of  the  Company  ? — A.  Yes  ; 
at  least  I do  not  know  that  it  is  the  precise  paper  that 
he  prepared,  but  I assume  that  it  is. 

Q.  Have  you  any  doubt  that  the  Directors  ap- 
proved of  the  statement? — A.  I do  not  know  that 
they  approved  of  that  statement : they  approved  of  a 
statement. 

By  the  Committee — Q.  Was  it  published  by  the 
authority  of  the  Company  ? — A-  I am  not  aware  that 
it  was. 

Q.  Who  paid  for  that  advertisement? — A.  I do 
not  know. 

Mr  Talbot — Q.  On  September  the  12th  and  15th,  I 


but  a due  regard  for  the  morals  of  the  citizens  of  Edin 
burgh.  The  Company  therein  led  the  inhabitants  to 
believe  that  they  were  sincere,  and  that  the  Colzium 
Springs  were  unnecessary  to  afford  an  additional  supply. 
His  learned  friend,  Mr  Austin,  stood  there  that  day,  to 
tell  the  Committee  to  pay  no  attention  to  what  that 
paper  stated,  and  that  the  springs  mentioned  were  ne- 
cessary to  the  carrying  out  of  the  measure.  He  felt  for 
his  learned  friend  under  such  circumstances,  for  to 
prove  the  necessity  of  the  springs,  he  (Mr  Austin) 
would  be  under  the  disagreeable  necessity  of  saying  to 
the  Committee,  ‘what  we  then  stated  was  nothing  but 
deception,  and  what  we  now  urge  is  altogether  true, 
and  borne  out  by  the  fact,  that  without  Colzium,  we 
cannot  give  the  promised  supply.’  He  (Mr  T.)  would 
admit,  that  what  the  Company  now  stated  was  perfectly 
correct,  and  what  did  it  prove?  Why,  that  they  had 
practised  a gross  imposition  upon  the  inhabitants  of 
Edinburgh,  which  imposition  they  (the  old  Company) 
sought  to  seal  by  the  present  bill.  They  propose,  of 
course,  to  go  on  with  the  bill,  although  their  additional 
tax  was  disallowed.  And  why  was  that  ? Was  it  out  of 
respect  to  the  wants  of  the  consumers,  or  to  redeem 
their  promises  of  giving  the  increased  supply  ? Nothing 
of  the  sort.  He  would  explain  why  it  was  that  the  pro- 
moters, in  answer  to  the  legitimate  question  of  the 
Committee,  on  the  former  day,  after  the  rating  clause 
had  been  negatived,  intimated  their  intention  of  going 
on  with  the  bill.  Should  we  abandon  the  measure, 
thought  they,  we  leave  the  field  open  to  competition, 
and  a rival’ Company  will  be  sure  to  spring  upon  the 
springs  we  are  seeking  to  make  our  own,  so  the  best 
thing  we  can  resort  to  is  to  appear  generous,  and  go  on 
with  the  bill.  But  he  begged  to  warn  the  Committee 
against  this  seeming  magnanimity,  which  in  truth  w.as 
nothing  better  than  stratagem  ; for  supposing  the  bill 
to  be  passed  the  house,  what  would  be  the  ne.xt  act  ot 
the  Company?  In  two  or  three  years,  when  the  avorks 
were  all  comfortably  up  and  in  working  order,  additional 
powers  would  be  sought  whereby  the  additional  rate 
could  be  imposed,  and  his  learned  friend,  Mr  Austin, 
would  be  found  most  pathetically  appealing  to  another 
Committee,  perhaps  in  that  very  room,  upon  the  lie- 
ce<^t^  ofgmiiting  it,  and  in  inimitable  strains  pouring 
forth  his  lamentations  upon  the  injustice  done  his  chants 
by  the  then  hon.  members’  predecessors,  the  Kentle- 
men  whom  he  had  now  the  honour  of 
laughter.)  Upon  all  these  grounds  he 
Committee  to  reject  the  clause,  which  appeal  he 
from  their  great  knowledge  of  how  this  bill  was 
and  what  it  had  at  heart  to  "ccomplish,— namely,  the  se- 
curing of  a monopoly,  would  not  be  made 
would  be  proyed  by  the  unqualified  rejection  of 
terial  points  just  discussed.”— (6 a/edwwtow  Mercuty, 
2.9th  April  184.3.) 


find  this  : — " Paid  to  David  Ramsay  and  Son  for  ad- 
vertisements, and  the  Edinburgh  Courant,  for  the 

Edinburgh  Joint  Stock  Company.” A.  I have  no 

doubt  that  it  was  so. 

Q.  Will  you  have  the  goodness  to  refer  to  a mi- 
nute of  tlie  18th  of  November  1825  ? Do  you  find 
(hero  a report  of  Mr  Jardine  of  that  date? A.  I do. 

The  same  was  delivered  in,  and  tlie  following  pas- 
sage was  read  : — “ The  whole  expense  of  conducting 
Crawley  Spring  to  Queen  Street  at  present  is 
L. 148,120,  11s.  9d  , from  which  deduct  L. 30.000,  ex- 
pended prospectively  in  a larger  aqueduct  pipe  and 
other  works,  for  the  purpose  of  conducting  the  Black, 
Bavelaw,  and  Listonshiels  Springs  to  Edinburgh. 
The  proper  sum,  therefore,  expended  in  conveying 
Crawley  Springs  to  Edinburgh,  amounting  to  180 
cubic  feet  per  minute,  or  259,200  cubic  feet  per  day, 
is  L.118,120,  11s.  9d.” 

Q.  Here  is  an  address  to  the  inhabitants  of  Edin- 
burgh, by  “ A Fellow-Citizen,”  paid  for,  I perceive, 
by  the  Water  Company,  dated  Monday,  16th  Janu- 
ary 1836?  Do  you  know  anything  of  that  which  is 
said  as  follows: — “The  Company  was  constituted 
for  the  very  purpose  of  obtaining  power  to  supply 
Edinburgh  with  water,  and  it  is  difficult  to  conceive 
a more  legitimate,  fair,  and  proper  charge  upon  their 
funds  than  the  expense  of  a successful  opposition  to 
a Company  who  was  attempting  to  deprive  them,  by 
the  authority  of  Parliament,  of  a part  of  the  supply  of 
water  which  it  has  cost  the  present  Company  above 
L.  30,000  to  secure.  The  present  Company  incurred 
this  increased  expense  under  the  plan  of  the  late  Mr 
Rennie,  still  extant,  who  recommended  that  the  cast- 
iron  pipes  should  be  made  of  such  a size,and  that  the 
other  works  should  be  so  constructed  as  to  be  suffi- 
cient for  bringing  in,  by  the  same  course,  the  Bave- 
law, Listonshiels,  and  Black  Springs,  &c.,when  the 
extension  of  the  city  should  require  an  increased 
supply  of  water.  The  present  Company,  be  it  ob- 
served, were  completely  successful  in  their  opposition 
as  to  one  point,  the  attempt  to  take  the  Black  Springs 
being;  given  up  by  the  new  Committee  of  the  House 
of  Commons.”  And  the  address  concludes  with  the 
observation,  which,  perhaps,  will  be  applicable  to  the 
present  time,  as  well  as  the  former  “ Your  duty,  my 
fellow-citizens,  is,  to  see  that  they  do  not,  by  prose- 
cuting tlieir  visionary  scheme,  eaj'ole  yon  to  support 
measures  which  will  inevitably  render  water  of  higher 
price  than  it  would  otherwise  be,  both  at  the  present 
time  and  permanently.”  Do  you  recollect  that  state- 
ment ? — A.  I do  not  recollect  it  distinctly. 

(J.  At  the  time  of  the  starting  of  the  new  Com- 
pany, was  the  Lord  Provost  of  that  day  a gentleman 
of  the  name  of  Trotter  ? — A.  Yes. 

Q.  Did  he  negotiate  with  the  Company  of  which 
you  are  now  an  officer,  respecting  whether  or  no  the 
new  Company  should  go  on,  or  whether  it  should  be 
extinguished? — A.  I understood  so. 

Q.  Do  you  remember  that  there  was  an  agreement 
to  withdraw  the  bill  on  certain  terms? — A.  Yes;  I 
believe  there  was. 

Q.  Do  you  recollect  that  one  of  these  terms  was, 
that  your  rates  should  be  reduced  from  five  to  four 
per  cent.? — A.  I Jo  not  know  that  that  was  part  of 
the  arrangement,  but  I know  that  they  were  reduced. 

Q.  By  act  of  Parliament  that  was  brought  in  by 
you  afterwards? — A.  Yes,  there  was  a great  deal 
of  discussion  about  it  at  the  Board.  I was  a mem- 
ber of  the  Board  of  Directors  at  that  time,  and  we 
had  a great  deal  of  discussion  .about  it ; and,  calculat- 
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int?  that  the  Value  of  the  property  in  Edinburgh  was 
rising  considerably,  we  thought  that  we  should  be 
able  to  keep  the  dividend  at  six  and  a-half  per  cent., 
although  the  rate  was  reduced,  and  therefore  wo 
agreed^to  the  reduction  ; but  I thought  it  a very  un- 
nnso  thing,  because  I was  satisfied  that  there  was  a 
chance  of  the  rates  falling,  and  accordingly  I took  it 
upon  me  to  propound  that  doubt  to  my  friend  Sir 
James  Craig,  and  I said  that  I thought  that  wo 
should  try  to  secure  ourselves  against  such  a contin- 
gency j and  I was  going  to  propose  a clause  for  that 
purpose,  and  he  said,  “ Do  you  think  the  people  will 
think  you  sane  in  thinking  that  the  rates  of  the  town 
of  Edinburgh  are  going  to  fall  ?” 

Q.  You  personally  calculated  upon  a fall  in  the 
rental? — A.  No;  I only  thought  there  might  be  a 
change,  and  I thought  it  would  have  been  a Avise 
thing  to  have  secured  ourselves  against  it. 

Q.  Do  you  remember  that,  upon  your  part,  it  was 
insisted  on  that  you  should  be  permitted  to  supply 
the  town  of  Leith  1— A.  No,  I do  not  remember  that 
we  insisted  upon  that.  I know  the  toAvn  of  Leith 
Avas  very  anxious  that  we  should  supply  them. 

Q.  Do  you  mean  to  say  that  it  has  not  been  a bene- 
fit to  you  to  supply  them  ? — A.  Most  certainly  it  has. 

Q.  Will  you  look  at  the  minute  of  the  Water 
Company  of  the  23d  of  January  1826.  There  is  an 
appendix  to  the  statement  sent  to  the  Lord  Provost, 
which  begins  in  the  words,  “ The  objects  of  the  bill 
to  be  brought  into  Parliament  by  the  Edinburgh 
Joint-Stock  Water  Company,  provided  that  they  re- 
main the  only  Company  for  supplying  the  city  Avith 
water,  are,  first,  to  empower  the  Company  to  supply 
Leith  Avith  Avater  on  the  same  terms  as  Edinburgh. 
There  can  be  no  doubt  of  the  fact  that  they  stipulated 
for  the  supply  of  Leith? — A.  The  Leith  people  ap- 
plied to  us;  they  were  up  almost  every  fortnight  to 
make  a good  bargain. 

Q.  The  supply  Avas  to  be  made  upon  the  same  terms 
as  Edinburgh  ? — A.  Yes ; originally  they  Avere  to 
have  got  it  at  a cheaper  rate,  in  consequence  of  some 
arrangement  that  they  were  to  be  at  the  expense  of 
making  the  cisterns  themselves,  and  they  .afterwards 
fell  back  upon  the  same  terms  as  it  had  been  supplied 
in  Edinburgh. 

Q.  As  you  have  mentioned  that,. allow  me  to  ask, 
is  it  the  fact  that,  in  Edinburgh,  almost  universallv 
cisterns  are  used  ? Do  you  not  insist  upon  the  use  of 
cisterns  ? — A.  Certainly ; now  they  are  mostly  all  cis- 
terns. 

Q.  And  with  ball-cocks? — A.  Yes. 

Q.  Can  you  give  the  Committee  any  notion  of  the 
average  cost  of  a cistern?— A.  No,  I have  not  the 
slightest  idea. 

Q.  They  are  of  lead,  I suppose? — A.  Sometimes  of 
lead  and  sometimes  of  stone. 

Q.  Have  you  in  the  minute-book  the  report  of  Mr 
Jardine,  of  the  10th  January  1826?— A.  Yes. 

[The  same  Avas  read  as  follows  : — “ The  supply  of 
water  from-  Crawley  Springs  in  summer  is  180  cubic 
feet  per  rninute,  or  259,200  cubic  feet  per  day,  or 
1,615,360  imperial  gallons  per  day ; and  allowing  ten 
gallons  per  day  to  every  individual, — man,  Avoman, 
find  child, — which  is  more  than  Mi*  Telford  and  JVEr 
Walker  stated  in  the'  Committee  of  the  House  of 
Commons  as  the  usual  full  alloAvance,  the  foresaid 
quantity  alone  would  amply  supply  161,636  inhabit- 
ants. Swanston  and  Comiston  Springs,  exclusive 
of  Bon.ally  Ponds,  which  are  not  used,  yield  in  Avin- 
ter  sixty  cubic  feet  per  minute,  and.  at  the  least. 


tAventy  cubic  feet  per  minute,  or  57,600  cubic  leet 
per  day,  or  358,969  imperial  gallons,  which,  as  above, 
Avould  supply  35,896  inhabitants,  making  in  all, 
197,432  inhabitants.”] 

Q.  Has  there  been  a payment  made  in  respect  of 
the  purchase  at  BaA’elaw  ? — A.  I am  not  aAvare. 

Q.  Are  you  not  aware  of  a payment  made  in  the 
bank  last  week,  for  instance  ? — A.  Yes,  there  was. 

Q.  What  Avas  that  for? — A.  A consignment  of  the 
price  Avhich  the  jury  had  awarded  for  the  property 
taken  from  Mr  Johnson  at  Bavelaw. 

Q.  When  did  that  jury  sit  ?— A.  It  Avas  either  in 
July  or  August*  1833. 

Q.  But  the  money  has  not  been  consigned  until 
Avithin  this  Aveek? — A.  The  money  Avas  not  con- 
signed till  Avithin  this  Aveek ; but,  about  a month  or 
two  ago,  I gave  notice  that  it  would  be  consigned. 

Q.  Since  tlie  bill  has  been  pending  ? — A.  Yes;  but 
I understand  that  the  arrangements  had  been  entered 
into  subsequently  to  that,  and  they  did  not  consign  it 
till  lately. 

Q.  What  has  been  paid  for  the  site  of  Malleny 
Pond? — A.  I do  not  knoAv  in  the  least. 

Q.  How  come  you  not  to  know  ? — A.  I haA'e  no- 
thing to  do  with  the  accounts. 

Q.  Do  you  remember  the  Police  Bill  of  1837  being 
introduced  into  Pai’liament? — A.  I do. 

Q Do  you  remember  that  in  the  House  of  Com- 
mons, and  also  in  the  House  of  Lords,  the  Water 
Company  opposed  that  bill  ? — A.  We  wished  to  have- 
a protective  clause  in  the  bill. 

Q.  Did  you  not  wish  to  get  rid  of  the  effect  of 
the  rental  of  four-fifths  being  taken  for  the  police? — 
A.  Most  unquestionably  we  did. 

Q.  That  was  tlie  object  of  your  opposition? — A. 
The  object  was,  to  prevent  ourselves  being  affected 
prejudicially  by  that  act  of  Parliament.  I think  the- 
clause  we  proposed  was  a clause  declai-ing  that  no- 
thing in  that  act  should  affect  the  rights  of  the  Com- 
pany under  our  OAvn  acts. 

Q.  Was  that  discussed  in  those  committees?— A* 
It  was. 

Q.  And  you  Avere  beaten  ?— A.  We  Avere  certainly- 
beaten. 

Q.  Did  you  after  that,,  in  the  year  1837'  or  1838, 
introduce  a bill  upon  your  OAvn  account  to  effect  the 
same  purpose  ? — A.  I do  not  recollect. 

Q.  Did  you  never  introduce  a bill  upon  which  you 
were  defeated-  in  Parliament  ?— A.  I have  no  recol- 
lection of  it. 

Q.  Did  you  not  introduce  a bill,  which  was  thrown 
out  upon  the  second  reading,  to  appoint  a surveyor 
of  your  own  ? * — A.  I have  no  recollection  of  the  cir- 
cumstance. 


is  the  enacting  clause  of  the  bill  of 
1837,  wuh  remarks  on  it  from  the  .S'cotoimi  of  3d  June 
1od7 

“ We  have  just  received  a copy  of  this  most  objec- 
tionable bill,  which  realizes  all  our  Aimrst  anticipations. 
It  repeals  the  clauses  in  the  Water  Company’s  acts,  by 
which  they  are  bound  to  levy  their  rates  according  to- 
the  police  rental  ; and' authorises  them  to  levy  them  on 
the  real  ren  t,  according  to  the  discretion  of  their  Com- 
mittee, giving  the  parties  who  are  bold  enough  to  com- 
plain of  overcharges,  an  opportunity  of  entering  into  a 
laAV-suit  on  the  subject  before  the  Sheriff  of  the  county  I 
These  are  the  hlessinga  Avliich  the  'Water  Company  have 
in  store  for  the  tax- paying  inhabitants  of  this  city  • and 

Ave  cannot  help  thinking  that  there  was  great  force  in 
the  remarks  of  Councillor  Robertson  at  the  last  meeting 
ot  Council,  Avho  st.Hted,  that  ‘ if  the  inhabitants  did  not 
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Q.  lI(?ro  is  ft  report  of  y(iur  own,  just  look  at  tliat. 
[A  pftj)oi  licinj'  shown  to  the  wilnossj  — IJosogoodiis 
to  read  it  'i — A.  “ On  the  day  fixed  for  the  second 
reading  of  the  bill,  the  solicitor  for  the  Company 
learned,  accidentally,  that  Sir  John  Campbell  was  to 
oppose  it.  In  these  circumstances,  and  as  the  usual 
notifications,  where  opposition  is  intended,  had  not 
been  made,  Mr  Clialmers,  the  member  for  Arbroath, 
«'ho  had  kindly  taken  charge  of  the  bill  in  the  House 
ol  Commons,  moved,  on  tho  7tb  of  Juno,  as  ho  had 
boon  requested  to  do,  that  the  second  reading  should 
bo  postponed  until  tho  following  Friday.  To  this 
motion,  so  reasonable  in  itself,  and  attended  with  no 
injurious  consequences  to  any  party  whatever,  no  op- 
position was  contemplated.  It  is  the  invariable 
practice,  in  the  conduct  of  private  bills,  if  their  second 
reading  is  to  bo  opposed,  that  notice  of  the  fiict  shall, 
sometime  previously,  be  given  to  the  solicitor  in  charge 
of  the  bill.  It  is  not  in  the  House  of  Commons  itself 
that  tho  merits  of  private  bills  are  first  discus.sed. 
Tliey  are  allowmd  to  go  into  committee,  and  are  there 
made  the  subject  of  discussion,  and  of  proof  if  neces- 
sary. On  the  7th  of  June,  however,  the  Attorney- 
General  came  down  to  the  House  of  Commons,  and, 
without  notice,  opposed  even  the  postponement  of  the 
second  reading  of  the  bill  until  the  following  P’riday; 
and  moved,  as  an  amendment,  that  it  should  be  post- 
poned until  that  day  six  months.” 

organize  an  opposition  to  this  bill,  they  deserved  to  be 
taxed  at  the  rate  of  shillings  a pound.’  • ■ • • 

“ Perhaps  the  most  extraordinary  part  of  this  very 
extraordinary  bill  is,  that  while  it  proposes  to  increase 
the  rates  leviable  in  Edinburgh  twenty-five  per  cent.,  by 
charging  them  on  the  actual  rent ; in  Leith,  and  all 
the  places  be3'ond  the  bounds  of  the  Edinburgh  police 
act,  the  charges  are  to  continue  at  the  rates  fixed  by 
the  Water  Company's  act  of  1826, — viz.  according  to 
‘ four  fifths  of  the  real  rent.’  Hence,  all  persons  resid- 
ing in  Edinburgh  are  to  be  charged  twenty-five  per  cent. 
more  for  water  than  persons  residing  in  Leith  and  other 
distant  places,  to  whom  the  water  nas  been  conv^ed 
from  Edinburgh  at  a great  additional  expense  i * • * 

We  hope  Sir  John  Campbell,  to  whom  the  inhabitants 
are  already  deeply  indebted  for  his  exertions  in  defeating 
the  Water  Company’s  opposition  to  the  police  bill,  will 
get  the  present  bill  thrown  out  on  the  second  reading. 
We  have  inserted  the  enacting  clause  of  the  new  bill, 
with  the  more  important  parts  of  it  printed  in  italics  : — 
“ That  it  may  be  enacted,  and  be  it  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same.  That  so  much  of  the  said 
recited  acts,  or  any  of  them  that  enacts  that  the  rates 
and  duties  leviable  by  the  said  Edinburgh  Water  Com- 
pan}%  in  respect  of  houses  or  premises  within  the  bounds 
of  the  police  of  the  said  city  of  Edinburgh,  shall  be 
levied  by  or  payable  to  the  said  Company,  according  to 
the  real  rent  or  annual  value  of  such  houses  or  premises 
as  assessed  for  the  police  tax  of  the  said  city,  shall  be,  and 
the  same  is' hereby  repealed  ; and  from  and  after  the  pass- 
ing of  this  act,  such  rates  and  duties  shall  be  leviable 
by^the  said  Company  from,  and  be  paid  to  them  by,  all 
and  every  person  or  persons  whatsoever  having  water 
conveyed  by  the  works  of  the  said  Company  to  their 
private  houses  and  other  premises  wiihin  the  said  bounds 
of  police,  according  to  the  real  rent  or  annual  value  of  the 
said  houses  or  premises,  as  the  same  shall  from  time  to 
time  be  fixed  and  ascertained  by  the  said  Company  or  their 
Committee  ; and  in  case  of  dispute  BV  thb  Sheriff  op  the 
CouNTV  of  Edinburgh,  but  not  exceeding  in  any  year 
teupence  per  pound  of  such  rent  or  V'alue  ; and  such 
rates  and  duties  shall  be  recoverable  in  the  manner  pre- 
scribed by  the  said  first  recited  act,  and  the  acts  for 
umemling  the  same,  also  hereinbefore  recited.” 


Q.  Atid  that  motion  was  oavried  ? — A.  It  was. 

Q.  \\  hut  was  the  subject  of  the  bill.  I am  told 
it  was  to  take  you  out  ot  tho  operation  of  the  Police 
Act,  and  to  give  you  power  to  levy  upon  the  wholo 
rental  ?— A.  Yes. 

liy  the  Committee — Q.  Tho  Attorney- General  was 
then  member  for  the  city  of  Edinburgh  ?_A.  He  was. 

Mr  Talbot— Q.  Having  been  beaten  in  1837  upon 
your  clauses,  and  also  upon  your  independent  effort  by 
your  own  member,  did  you,  the  next  year,  without 
law,  raise  your  rentarf— A.  We  raised  our  rental 
next  year  in  the  way  I have  stated. 

Q Ey  one-eighth  ?— A.  Yes;  we  took  upon  nine- 
tonths  instead  of  four-fifths. 

Q.  And  you  continued  to  levy  that  till  the  Sheriff’s 
decision  in  Mr  Malcolm’s  case 'i'— A.  Wo  did. 

Q.  You  did  that  for  the  four  and  a-half  years  from 
1837  to  1841  ?— A.  Yes. 

Q.  Of  which  you  have  since  paid  back  L.3000  oddff? 
— A.  There  has  been  a large  re-payment.  It  has  not 
come  under  my  knowledge. 

Q.  And  there  is  some  more  to  come,  if  people  apply 
for  it? — A.  There  is. 

Q.  Have  you  seen  the  declaration  under  the  stand- 
ing orders  regarding  this  bill  ?— A.  I have. 

Q Have  you  a copy  of  it? — A.  No,  I have  not. 
[A  paper  was  shown  to  the  witness.*] 

Q.  Is  that  it  ?— A.  It  is. 

Q.  Does  that  declaration  state  the  revenue  at 
L.16,600  ?— A.  It  docs. 

Q.  And  it  proposes  to  borrow  money  for  the  new 
works  upon  the  security  of  the  existing  supplies : 
I’here  is  no  mention  there  of  any  provision  for  addi- 
tional rates  ? — A.  No. 

Q.  When  was  that  deposited  ? 

By  the  Committee — Q.  How  came  it  to  be  omitted  in 
drawing  the  bill  ? — A.  I included  the  danse  in  the 
draft  of  the  bill  which  I prepared.  It  was  then  re- 
mitted to  counsel  to  prepare  another  bill,  mine  be- 
ing the  heads  of  the  bill,  and  he  prepared  it,  and  he 
included  the  rate  clause  in  his  bill ; but  the  fact  is, 
we  were  in  great  difficulty  as  to  what  precise  rate 
clause, — whether  we  should  take  one  shilling  upon 

• The  following  is  the  official  declaration  by  the  Wa- 
ter Company  above  referred  to,  made  in  compliance 
with  the  standing  orders  of  the  House  of  Commons: — 

” EDINBURGH  WATER. — DECLARATION. 

“ In  the  matter  of  a proposed  bill  to  alter,  explain, 
amend,  and  enlarge,  and  to  repeal  certain  of  the 
powers  and  provisions  of  several  acts  of  Parlia- 
ment relating  to  the  Edinburgh  Water  Company, 
and  to  enable  the  said  Company  to  bring  into 
Edinburgh  an  additional  supply  of  water,  for  the 
purposes  thereof. 

“ I,  Ja.mes  Balfour,  Writer  to  her  Majesty’s  Signet, 
Edinburgh,  and  clerk  to  the  Edinburgh  Water  Com- 
pany, acting  under  the  authority  and  in  execution  of 
the  several  acts  of  Parliament  relating  thereto  vide- 
licet, an  act  passed  in  the  fifty-ninth  year  of  the  reign 
of  his  Majesty  King  George  the  Third,  intituled,  ‘ An 
act  for  more  effectually  supplying  the  city  of  Edin- 
burgh, and  places  adjacent,  with  water and  of  ano- 
ther act,  passed  in  the  seventh  year  of  the  reign  of  his 
Majesty  King  George  the  Fourth,  intituled,  ‘ An  act  for 
moie  effectually  supplying  the  city  of  Edinburgh,  and 
places  adjacent,  with  water  ; and  for  supplying  the  town 
and  port  of  Leith,  and  places  adjacent,  and  his  Majesty’s 
dockyards  at  Leith,  with  water;’  and  of  another  act, 
passed  in  the  fifth  year  of  the  reign  of  his  late  Majesty 
King  William  the  Fourth,  intituled,  ‘An  act  to  enable 
the  Edinburgh  \Yater  Company  to  borrow  a farther 
sum  of  money  ;’ — and  duly  authorised  by  the  Directors 
of  the  said  Comptiny  to  make  and  subscribe  this  decla- 
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the  four-fifths  rental,  or  tenpeuco  upon  the 

tal  • and  we  conceived  that  we  could,  with  equal  ease. 

got’the  clause  brought  into  our  bill  in  the  committee 

ration,  do  hereby  declare  that  the  works  executed  by 
such  Company,  under  the  authority  of  the  said  recited 
acts,  are  existing  public  works,  and  that  tlio  works  in- 
tended to  be  made,  under  the  authority  of  the  said  pro- 
posed bill,  are  to  be  made  out  of  money  to  be  raised 
upon  the  credit  of  present  surplus  revenue,  under  the 
control  of  the  said  Directors,  in  virtue  ot  the  said  re- 
cited  acts,  to  be  amended  as  aforesaid,  such  revenue 
being  of  the  nature  and  amount  following  . 

“Gross  annual  revenue,  deduced  from  the  results  of 
three  years  preceding  Martinmas  1042. 

“ 1.  Arising  from  rates  and  duties  . L.  10,580  15  2 

2.  _ _ rents  of  property  . 82  10  0 


From  which  deduct  annual  expendi- 
ture, deduced  from  the  like  d^ata  ; — 
Salaries  of  officers  . L.1373  11 

Rent  and  taxes  . . 114  l2 

Wages  . . . • 086  5 

Repairs  . . • 072  15 

Office  expenses  _ . . 279  1 

Miscellaneous,  including 
law  expenses  . . 640  17 

Interest  on  existing  debt  3437  5 


L.  16,663  5 2 


1 

5 
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10 
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4 

0 


7,210  8 8 


Present  surplus  revenue  . . . L.9,462  16  6 

The  existing  debt  of  the  Company,  bor- 
rowed or  incurred  under  the  powers 
of  said  recited  acts,  is,  as  at  Martin- 
mas 1842,  L.85,307,  14s.  lOd.,  the  in- 
terest of  which  is  included  in  the 
above  expenditure ; but  the  Com- 
pany have  sold  I960  shares  of  the 
Company,  producing,  after  deducting 
the  share  of  the  auction  duty  paid  by 
the  Company,  and  a sum  on  account 
of  the  charges  connected  with  the 
sale,  L.49,S22,  2s.  2d.,  which,  if  not 
otherwise  directed  by  the  said  pro- 
posed bill,  is  applicable  to  the  pay- 
ment of  the  Company’s  debt.  Should 
•it  be  so  applied,’ this  will  reduce  the 
debt  to  L.35,785,  12s.  8d.,  the  interest 
of  which  will  be  L.1431,  8s.  6d.  in- 
stead of  L.3437,  5s.  as  charged  above, 

— inde,  add  to  surplus  revenue  the 
difference  between  these  two  last- 
named  sums  of  interest  - . . L.2,005  16  6 


Amount  of  surplus  revenue,  if  funds 


applied  as  above 
“ Given  under  my  hand,  at 
Edinburgh,  this  30th 
day  of  January  1843. 


L.  11, 468  13  0 
Prepared  and  signed  by 
me,  by  authority  of  the 
[Directors  of  the  Edin- 


burgh VFater  Company, 
JA.  BALFOUR. 

Clerk  to  the  Edinburgh  Water  Company.” 
With  reference  to  the  above  Declaration,— when 
the  bill  was  before  the  Standing  Orders  Committee  of 
the  House  of  Lords,  on  27th  June,  Lord  Shaftesbury  in 
the  chair,  it  was  opposed  by  Mr  Johnson  of  Bave'law 
through  his  agent.  Mr  Deans,  on  the  ground  that  the 
standing  orders  had  not  been  complied  with  in  several 
particulars,  vv hich  he  specified.  One  of  the  objections 
taken  was  with  reference  to  this  “ Declaration  and 
the  proceedings  are  thus  narrated  in  the  “Minutes  of 
Evidence  taken  before  the  Lords’  Committees  on  Stand- 
ing Orders  : -'  Mr  Deans  states,  that,  with  regard  to 
the  second  petition,  the  first  objection  is,  that  No.  224 
sections  1,  4,  5,  and  G of  the  standing  orders  has  not  been 
complied  with,  inasmuch  as  no  subscription  contract 
has  been  entered  into  for  payment  of  three-fourths  of 
the  estimated  expense  of  the  new  works  proposed  to  be 
made  under  the  bill,  and  no  portion  of  ilio  amount  of 


as  well  ns  at  the  commeiiceinont ; and  in  that  way  wo 
were  iiuluced  to  postpone  it  till  wo  should  have  lar- 
ther  time  to  consider  the  matter ; but  wo  all  along  con- 
templated having  a rate  clause. 

Mr  Talbot— (i-  But  you  never  made  it  public  till  the 
new  Company  was  dead?— A.  AVo  never  made  it 
public  till  we  applied  for  the  bill. 

Q.  Just  road  the  minute  of  the  meeting  of  the  7lh 
of  March?— A.  “ Tlie  meeting  having  been  called  for 
the  purpose  of  adjusting  the  report  to  bo  laid  before 
the  general  meeting  oi  the  Company  to  bo  held  to- 
day, the  report,  as  prepared  by  Mr  Balfour,  w'as  road 
and  approved  of.  Councillor  Murray  having  made  Uio 
following  statement  against  it— That,  considering 
this  Company  introduced  a bill  into  the  present  ses- 
sion of  Parliament,  which  contained  no  rate  clause 
(and  that  at  a time  when  a rival  Company  had  been 
formed),  an  implied  pledge  was  thereby  given  to  the 
public,  that  an  increased  supply  of  pure  water  was  to 
be  introduced  into  the  city  without  additional  charge 
to  the  citizens ; and,  except  that  the  said  rival  Com- 
pany has  since  been  dissolved,  no  change  of  circum- 
stances has  occurred  to  justify  alteration  or  increase 
in  the  water  rate,  it  is,  therefore,  impolitic,  inexpe- 
dient, and  in  some  respects  unfair,  to  alter  or  in- 
crease the  rates  exigible  under  the  existing  acts  of 
Parliament  which  regulate  the  affairs  of  j.he  Com- 
pany.” 

Q.  Now,  have  you  the  report  which  was  made  to 
the  general  meeting? — A.  Here  it  is-  [Producing the 
same.]  The  following  passage  was  read  : — “ There 
is  another  clause,  not  yet  included  in  the  jirint  of  the 
bill,  which  has  occupied  the  attention  of  the  Directors, 
— an  additional  rate  clause.  As  the  Company  will, 
under  the  bill,  have  to  bring  into  Edinburgh  a great 
additional  supply  of  water  for  the  use  of  the  commu- 
nity, at  an  expense  of  L.  11 1,500,  the  Directors  con- 
sidered it  fair  and  reasonable  that  the  Company  should 
be  allowed  a further  rate,  to  enable  them  to  defray 
this  expense,  but  they  resolved,  in  the  meantime,  to 
delay  introducing  a clause  into  the  bill  for  this  pur- 
pose until  it  went  into  committee,  that  they  might 
have  an  opportunity  of  more  fully  considering  the 
terms  in  which  it  should  be  framed : the  Company’s 
solicitors  having  subsequently  stated,  that  it  would 
be  better  to  bring  in  the  clause  under  a petition  to 
the  House,  the  Committee  of  Directors  again  took  the 
matter  into  consideration.  They  have,  however,  in- 
structed the  Company’s  solicitor  to  apply  for  leave 

such  expense  has  been  deposited,  as  required  by  section 
4 of  the  standing  orders. 

“ Mr  Webster  (agent  for  the  Water  Company)  sub- 
mits, that  this  standing  order  does  not  apply  to  a case 
like  the  present,  this  being  a declaration  of  money  to 
be  raised  by  surplus  revenue. 

"Mr  Deans  states,  that  Mr  Webster’s  answer  is  satis- 
factory— that  that  answer  will  apply  to  the  second  head 
of  this  objection,  and  that  he  consequently  waives  this  ob- 
jection.’’ 

After  a considerable  number  of  objections  had  been 
made  (four  of  which  were  sustained,  and  the  promoters 
informed  that  they  would  be  reported  to  the  house  as 
cases  in  which  their  Lordships’  standing  orders  had 
not  been  complied  with,)  the  following  examination,  on 
oath, took  place : — 

“ Mr  Webster  to  Mr  Balfour — Q.  Did  you  prepare  the 
declaration? — A I did. 

Q.  Is  it  signed  by  you  ? — A.  It  is. 

Q.  Did  you  make  and  sign  that  declaration  bv  the 
authority  of  the  Directors  of  the  Company? .V.  1 did. 

Q.  Is  it  correct? — •/.  It  is. 

By  a Lord—Q.  That  is  after  paying  interest  ?— A. 
After  paying  interest.” 
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^ brings  in  a clause,  in  wliichever  of  these  forms  the 
Directors  may  ultimately  fix,  if  it  be  competent ; but 
ir  tliey  must  choose  at  present,  then  to  take  the 
clause  for  one  shilling  per  pound.”* 

, * Ibllowing  is  the  clause  as  finally  brought  before 
the  Committee  of  the  House  of  Commons. on  the  bill 
ana  rejected  by  Uiem,  with  an  outline  of  the  discussion 
regarding  it,  abridged  from  tlie  report  furnished  by  the 
correspondent  of  the  Caledonian  Mercury: — 

“ House  of  Commons,  April  25. 

“The  Committee  resumed  their  sitting  this  day  at 
twelve  o’clock,— Mr  T.  D.  Aclnnd  in  the  chair. 

“ The  proceedings  were  opened  by  Mr  Andrews,  lie 
begged  to  call  the  attention  of  the  Committee  to  clause 
V.,  page  48.  He  submitted,  that  such  clause  would  be 
found  to  be  equitable,  and  although  much  opposition 
was  to  be  offered  to  it,  he  felt  confident  that  its  neces- 
sity was  obvious,  and  would  therefore  be  allowed  to 
stand  part  of  the  bill.  It  ran  as  follows  : — 

“ ‘ Rates  to  be  taken — And  be  it  enacted,  that  from 
and  after  the  term  of  Whitsunday  next  after  the  passing 
of  this  act,  the  rates  and  duties  to  be  paid  to  the  Com- 
pany by  all  persons  whatsoever  having  water  conveyed 
from  the  reservoirs  and  pipes  belonging  to  the  Company 
to  their  private  houses  and  other  premises,  not  being 
breiveries,  distilleries,  or  other  manufactories,  hotels, 
public  establishments,  or  shops  requiring  an  extraordi- 
nary supjdy,  shall  be  chargeable  according  to,  and  upon 
four-fifths  of  the  real  rent  or  annual  value  of  the  said 
premises,  and  such  rates  and  duties  to  be  so  paid  to  the 
Company  for  private  houses  and  other  premises,  not  be- 
ing shops  or  warehouses  requiring  an  ordinary  supply 
of  water,  shall  not  exceed  one  shilling  per  pound  on  such 
four- fifths;  and  such  rates  and  duties  to  be  so  paid  to 
the  Company  for  shops  and  warehouses  requiring  an  or- 
dinary supply  of  water,  shall  not  exceed  one  pound  five 
shillings  per  centum  per  annum  on  such  four-fifths,  and 
shall  not  in  any  case  be  calculated  on  a rent  exceeding 
one  hundred  and  twenty  pounds  per  annum  : Provided 
always,  that  the  rent  or  value  of  all  premises  supplied 
with  water  by  the  Company,  which  are  assessed  for  the 
police  tax  for  the  said  city,  shall  be  taken  and  calculated 
by  the  Company  according  to  the  rental  or  value  dis- 
closed by  such  assessment  lor  the  police,  so  long  as  the 
same  shall  be  levied  upon  four-fifths  of  therent  or  value 
of  the  premises  assessed,  unless  the  Company  shall  con- 
sider that  such  rental  or  valuation  does  not  disclose  the 
true  rent  or  value,  in  which  case  the  Sheriff  shall  de- 
termine the  amount  of  such  rent  or  value,  and  his  de- 
termination shall  be  final  and  conclusive.’ 

“ Mr  Andrews — The  present  clause  asked  for  a rate 
of  one  shilling  in  the  pound,  and  he  challenged  his 
learned  friend  to  say,  that  such  a sum  was  excessive, 
or  more  than  a fair  charge  upon  the  promised  outlay. 
This  additional  rate  was  to  be  opposed,  but  he  would  like 
to  hear  from  his  learned  friend,  Mr  Talbot,  the  name 
of  any  one  town  in  Great  Britain  where  so  small  a rate 
was  paid  for  so  abundant  a supply.  The  Committee  had 
it  in  evidence,  that  after  the  outlay  was  made,  the  Com- 
pany would  not,  even  with  an  increased  rate,  gain  more 
than  four  and  a half  per  cent,  upon  their  capital,  and  he 
would  ask,  was  that  an  equivalent  remuneration?  When 
the  bill  was  first  passed  establishing  and  empotyering 
the  Company,  they  were  secured  by  Parliament  six  and 
a-half  per  cent.;  was  that  act  of  the  Legislature  to  be 
looked  upon  as  an  wnis  faluus,  or  to  be  taken  as  a fair 
remuneration  for  the  great  benefit  conferred  upon  the 
city  of  Edinburgh,  by  supplying  the  inhabitants  with 
wholesome  water  ? The  scheme  might  have  failed,  and 
then  the  outLay  would  have  been  altogether  lost,  and  the 
shareholders  must  have  been  the  losers.  They  were 
entitled  to  make  six  and  a-halt  per  eent.,  but  it  was  in 
evidence  that  the  Company  were  lor  some  time  making 
but  three  and  a-half;  and  his  learned  friend  was  per- 
fectly well  aware,  and  indeed  no  one  better  so,  that  in 
schemes  like  the  present,  shareholders  were  allowed  to 
make  from  seven  to  eight,  and  even  to  ten,  per  cent, 
npon  their  outlay.  Could  his  learned  friend  show  that 
the  Companv  ever  exceeded  their  Parliamentarj'  power 


Dij  the  Commiltee—Q.  Were  the  proceedings  of 
that  meeting  private  or  public  ?— A.  Public, 

JJean  of  Faculty -Q.  It  was  all  in  the  newspapers 
the  next  day,  I suppose?— A.  1 believe  it  was. 

of  division  of  profits;  on  the  contrarv,  they  were  often 
under,  and  never  above  the  sum  allowed.  He  was  not 
there  asking  the  Committee  for  a clause  to  give  the 
Company  six  and  a-half  per  cent., for  the  rate  would  not 
afford,  according  to  indisputable  evidence,  more  than 
four  and  a-half  upon  the  outlay.  It  was  said  that  a 
sufficient  ouantity  of  water  was  alre.ady  at  the  com- 
mand  of  the  Company,  but  such  was  not  the  fact. 
What  was  the  present  supply?  The  evidence  went  to 
prove,  that  250  cubic  feet  a minute  was  the  outside; 
and  it  would  bo  remembered  that  this  was  subject  to 
fluctuations.  That  supply  had  been  known  to  diminish, 
and  fall  to  as  low  as  100  cubic  feet  a minute,  and  hence 
the  complaints  of  insufficiency.  Where,  then,  were  the 
Company  to  look  to  in  time  ot  drought,  for  the  necessary 
supply,  but  to  those  sources  proposed  ? Such,  then  be- 
ing the  case,  he  felt  confident,  that  he  appealed  not  in 
vain  to  the  Committee  to  grant  the  clause  as  now 
amended. 

“ Mr  Talbot  had  apin  to  open  his  mouth  upon  the 
question.  He  woulcT  address  himself  to  the  ques- 
tion which  was  most  important  to  his  clients.  The 
Water  Company  tell  us  they  intend  giving  an  addi- 
tional supply  of  water.  To  this  the  inhabitants  of 
Edinburgh  say,  so  far  so  good ; but  if  we  are  to  have  it, 
let  it  be  at  the  price  fixed  in  182C.  The  Company  re- 
fuse, and  say,  if  we  give  you  more,  you  shall  pay 
accordingly  ; but  the  inhabitants,  not  wishing  to  pay 
more  than  they  agreed  to  in  that  year,  determined  to 
make  that  supply  answer  all  their  wants.  That 
this  supply  was  insufficient  had  not  been  proved  ; true, 
one  year  of  great  drought  had  been  adduced  ; but  what 
said  the  Company  last  year, — the  supply  [from  Bavc- 
law]  was  as  much  as  could  be  expected,  and  sufficient  to 
answer  the  wants  of  the  inhabitants.  Row,  if  the  people 
were  to  have  an  additional  supply  forced  upon  them, 
let  it  not  be  at  an  increase  of  rale.  In  the  year  1826,  a 
solemn  compact  had  been  entered  into  by  the  Parlia- 
ment and  the  Water  Company,  binding  upon  the  in- 
habitants of  Edinburgh  ; has  that  been  held  sacred  ? 
No;  and  by  whom  was  it  broken.^  By  the  Companv 
themselves.  A distinct  bargain  had  been  entered  into 
on  the  part  of  the  public  and  the  Company ; and.  we 
to  the  letter  adhere  to  that  bond.  We  are  told 
that  the  additional  rate  was  necessary  for  the  carrying 
out  of  the  proposed  works.  But  we  deny  this  ; the 
object  was  to  debar  any  attempt  at  competition,  by 
securing  the  only  means  of  bringing  water  into  the 
town.  If,  then,  the  Committee  thought  that  the  Com- 
pany were  entitled  to  shut  out  all  possibility  of  compe- 
tition, he  trusted  they  would  order  that  additional 
supply  to  be  given  at  the  same  rate  as  in  the  act  of 
1826.  After  going  through  the  various  points  of  the 
evidence  advanced  in  support  of  the  bill,  and  pointing 
out  what  appeared  to  the  learned  counsel  the  many 
discrepancies,  he  concluded  by  calling  on  the  Committee 
to  reject  the  clause. 

“ The  Chairman  then  ordered  the  room  to  be  cleared, 
and,  after  deliberating  for  about  twenty  minutes,  de- 
clared the  clause  to  have  been  negatived. 

“The Committee  then,  through  the  Chairman,  wished 
to  know  if  it  was  the  intention  of  the  promoters  to 
proceed  with  the  bill. 

“ Mr  Austin  answered  in  the  affirmative,  and  it  being 
now  three  o’clock,  the  Committee  adjourned  till  twelve 
to  moiTow.  '— Caledonian  Mercury,  2Uth  Apiil  1843. 

The  following  is  the  ollicial  intimation  to  the  Town 
Council  of  the  rejection  of  this  clause  for  increasing  the 
rates,  and  taking  up  a new  rental  in  cases  where  the 

Company  considered  the  police  valuation  too  low  ; 

“ London,  25th  April  1843. 

“ EDINBURGH  WATER  BILL. 

“ Dear  Sir, — W e have  the  pleasure  to  inform  you,  that 
after  a speech  from  Mr  Andrews  in  favour  of  the  rating 
clause,  and  an  imswer  by  Mr  Talbot,  the  committee- 


93 


Mr  Tulbol—Q-  Has  notice  been  given  to  your  cvedi- 
tors  for  a reduction  of  tlie  rate  of  interest  ?— A.  'Ihoro 

From  four  per  cent-  to  what  I— A.  Three  and  a- 

Q.  When  was  that? — A.  It  would  be  before  the 
25th  of  February.  We  are  obliged  to  give  three 
months’  notice. 

g.  I see  in  the  case  the  Company  have  circulated, 
a statement  that  they  have  made  gratuitous  payments 
of  L.4000  for  compensation  to  the  millers.  Has  that 
very'  circumstance  of  their  making  that  payment 
been  made  the  subject  of  a complaint  by  the  inhabit- 
ants of  Edinburgh  to  the  Commissioners  appointed 
under  the  act  ’f— A.  I do  not  know  that  there  has  been 
any  complaint  made  against  us  upon  that  subject.  I 
do  not  know  that  there  has  been  any  complaint  on 
account  of  their  having  made  that  payment. 

Q.  I am  speaking  of  the  L.IGOO  paid  in  the  course 
of  last  year,  by  way  of  compensation,  hi  part,  to  the 
millers.  Do  not  you  know  that  a complaint  has  been 
lodged  with  the  Commissioners  to  disallow  the  ex- 
penses you  had  so  incurred  ? — A.  Yes,  there  has  been 
a statement  made  upon  that. 

Q.  Upon  the  ground  that  the  public  ought  not  to 
he  charged  with  that  burden  1 — A.  Yes. 

Cross-examined  by  Air  M‘Neill — Q.  You  told  us 
tdiat  there  was  great  difficulty  in  disposing  of  the 
stock  at  first.  In  point  of  fact,  was  ever  any  portion 
of  it  sold  under  L.25  a share  ? — A.  I cannot  remember. 

Q.  Do  you  believe  that  any  part  of  it  was  sold  un- 
der L.25  ? — A.  I cannot  tell. 

Q.  Did  you  ever  hear  of  its  being  sold  under  L.25  ? 
— A.  1 never  heard  of  it,  but  it  may  have  been,  for 
anything  I know. 

Q.  You  told  my  learned  friend,  the  Dean  of  Fa- 
culty, that  the  Directors  never  held  the  stock  for  be- 
hoof of  the  Company? — A.  I did  so. 

Q.  Did  you  say  that  advisedly  ? — A.  With  the  ex- 
ception of  the  stock,  with  reference  to  which  I gave 
an  explanation, — the  1200  shares,  of  tlie  value  of 
L.30,000,  I explained  how  they  held  those. 

Q.  They  were  held  in  behoof  of  the  Company  ? — 
A.  They  were  held  by  the  parties  themselves  in  their 
own  behoof,  and  the  risk  having  ceased,  and  the  works 
having  been  carried  through,  they  gave  the  shares  up 
to  the  Company. 

room  was  cleared  a little  after  two  o’clock,  and  after  a 
few  minutes’  deliberation,  it  was  announced  that  the 
rating  clause  was  negatived. 

“ Mr  Andrews  then  proposed,  that  the  Committee 
should  be  adjourned  till  to-morrow,  to  give  the  promoters 
of  the  bill  time  to  deliberate  and  re-arrange  the  clauses. 
Thecommittee-room  was  again  cleared  for  a minute,  when 
it  was  announced  by  the  chairman,  that  the  Committee  in 
negativing  the  clause,  resolved  that  they  did  not  mean 
to  give  the  Company  any  increase  of  rate.  He  added, 
that  if  the  promoters  of  the  bill  wished  the  Committee 
to  adjourn,  to  give  them  time  to  deliberate  whether  they 
would  proceed  at  all  with  their  bill  or  not,  the  Com- 
mittee would  consent;  if  not,  they  would  proceed  to 
the  clauses  at  once. 

“ Mr  Austin  told  the  Committee  that  it  would  save 
time,  in  the  end  at  any  rate,  to  adjourn  till  to-morrow. 
The  Committee  then  agreed  to  do  so. 

“ What  the  W ater  Company  will  resolve  on,  there  will 
be  no  opportunity  of  hearing  before  post  time.  We 
rather  think  the  Committee  will  not  give  them  the 
power  of  taking  the  Colzium  Springs.  We  are,  dear 
Sir,  your  faithful  servants, 

SPOTTISWOODE  & ROBERTSON. 

“ J.  Sinclair,  Esq.,  City  Chambers, 

Edinburgh.” 


Q.  Do  you  make  tlio  stateiiiont  advisedly  to  the 
Committee,  that  these  shares  were  not  held  for  the 
behoof  of  the  Company  ?_  A.  I have  given  you  the 
explanation. 

Q.  Will  you  turn  to  the  account  of  1822,  which  I 
will  now  put  into  your  hands,  and  tell  me  what  is  the 
meaning  of  that  entry  at  which  1 have  made  a mark. 
[An  account  being  shown  to  the  witness.]  Read 
the  entry,  if  you  please  ?— A.  “ The  remaining  1200 
shares  subscribed  by  the  Directors  for  behoof  of  the 
Company,  making  the  whole  capital  L. 135, 000,  in 
terms  of  the  act  of  Parliament.” 

Q.  Now,  were  not  those  held  in  behoof  of  the  Com- 
pany ? A.  They  were  held  in  behoof  of  the  Com- 

pany in  the  way  I have  stated. 

Q.  You  say  you  cannot  tell  us  when  those  1200 
shares  were  sold  ? — A.  1 cannot,  from  my  own  personal 
knowledge. 

Q.  You  have  stated  that  the  price  paid  for  Liston- 
sheils  was  L.5500  odd  pounds  ? — A.  The  disposition 
is  in  consideration  of  thesum  of  L.5500,  with  L.99, 9s. 
sterling  ; that  is  the  interest. 

Q.  What  is  conveyed  for  that? — A.  The  springs 
with  power  to  search  for  further  springs,  and  to  take 
ground  for  conducting  the  springs,— and  also  the 
plans  and  surveys. 

Q.  Let  me  call  your  attention  to  your  judicial  state- 
ment in  the  j)roceedings  in  the  year  1833.  In  the  action 
against  Mr  Johnson,  Ifind  a statement  that  the  sums 
paid  so  as  to  get  the  203  cubic  feet  per  minute,  were 
L.2500,  being  L.2225  sterling  for  the  land,  and  L.275 
for  the  water, — How  do  you  make  the  two  statements 
tally? — A.  Quite  easily;  the  springs  in  the  lands  of 
Listonshiels  were  first  purchased  by  Sir  Patrick 
Walker,  the  Members  of  the  new  Company,  from  Sir 
Robert  Liston,  and  then  we  bought  them  from  Sir 
Patrick  Walker,  and  paid  the  sum  in  the  disposition. 

Q.  Then,  you  paid  to  Sir  Patrick  Walker  and  his 
friends  L.2500  more  than  they  had  paid  for  the  pro- 
perty ? — A.  We  paid  a good  deal  more  than  they  had 
paid,  because  they  had  been  at  a great  expense  in 
making  surveys. 

Q.  In  point  of  fact,  you  paid  to  the  Company,  then 
in  existence,  the  sum  of  L.2500  over  and  above  the 
price  of  the  springs  and  the  land  ? — A.  Certainly  we 
did. 

Q.  That  is  not  in  your  accounts,  I believe  ? — A.  I 
don’t  know  anything  about  the  accounts. 

Q.  When  your  act  of  1826  was  applied  for,  does  it 
consist  with  your  recollection  that  Mr  Telford  was 
examined  as  a witness  in  support  of  the  preamble  ? 
— A.  1 do  not  recollect  anything  about  that. 

Q Are  you  under  an  obligation  to  give  a certain 
quantity  of  water  to  Sir  Robert  Liston,  or  his  re- 
presentatives ? — A.  There  is  a reservation  to  Sir 
Robert  Liston  or  Sir  Patrick  Walker,  of  power  to 
take  water  for  the  purpose  of  his  farm,  and  also  for 
ornamental  use ; it  does  not  diminish  the  quantity  be- 
low what  we  require. 

Q-  You  are  not  under  an  obligation  to  give  any 
precise  quantity  ? — A.  No. 

Q.  Then,  was  Mr  J ardine  correct  in  saying  that  you 

are  bound  to  give  him  seven  cubic  feet  per  minute  1 

A.  I understand  Mr  Jardine  to  s.ay,  that  that  was  the 
conjectural  quantity  that  would  be  required. 

0,.  But  you  are  not  bound  to  give  him  any,  provided 
you  require  the  water  yourselves  ? — A.  Not  for  orna- 
mental purposes. 

Q.  Tlie  obligation  is  expressed  in  the  iufcftment? 
—A.  Very  likely  it  is.  It  will  be  in  the  disposition. 
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Q.  According  to  tlio  existing  state  of  matters,  the 
inhabitants  of  Edinburgh  are  very  much  at  the  mercy 
of  the  millownei'8  upon  the  Esk  as  to  the  supply  of 
water  \ — A.  If  there  is  a deficiency,  they  are. 

Q.  Would  the  inhabitants  have  been  exposed  to 
the  same  risk  if  the  Listonshiels  and  tlio  Black 
Springs  had  been  brought  in  as  was  proposed? — A.  I 
should  think  they  would  have  been  exposed  to  very 
nearly  the  same  risk,  because,  if  we  had  brought  in 
the  Listonshiels  Springs  last  summer  through  the 
Crawley  pipe,  and  the  reservoir  had  failed  altogether, 
wo  never  should  have  dreamt  of  paying  the  L.4000 
to  the  millers,  in  order  to  let  the  Crawley  and  Glen- 
corse  Burn  go  to  Edinburgh,  but  we  should  first  have 
let  the  people  of  Edinburgh  take  the  water  from  Lis- 
tonshiels, which,  having  sulfered  a decrease  also  from 
the  drought,  of  course  would  not  have  afforded  much 
more  water. 

Q.  What  reason  have  you  to  know  that  the  Lis- 
tonshiels and  the  Bavelaw  and  the  Black  Springs  suf- 
fered last  summer,  except  from  the  general  drought 
of  the  season? — A.  I have  no  particular  reason  for 
knowing  that. 

Q.  For  knowing  whether  they  suffered  more  or 
less  than  the  Crawley  1 — A.  No  ; except  that  the  ge- 
neral drought  which  prevailed  could  affect  all  springs. 

Q.  The  drought  affects  surface  water  more  than  it 
does  springs,  does  it  not? — A.  It  does. 

Q.  Did  Mr  Jardine,  in  making  his  reports  to  the 
Company,  give  you  a detailed  estimate  of  the  ex- 
pense that  he  was  to  incur,  of  which  we  have  got 
the  gross  amount,— I mean  the  expense  for  cutting 
the  embankment,  and  laying  the  pipes  ? — A.  I am 
not  aware  that  he  did.  I do  not  think  he  did  more 
than  give  us  the  results. 

Q.  He  did  not  give  you  a specification  of  prices  ? — 
A.  I do  not  think  he  did.  He  gave  in  the  Parlia- 
mentary report. 

Q.  You  have  given  in  evidence  that  the  sum  to 
be  paid  to  Lord  Morton  is  about  L. 12,000  ?— A.  I 
did  not  say  that. 

Q.  That  was  the  result,  I think.— You  made  an 
offer  for  the  land  to  Mr  Scott  of  Malleny,  did  you 
not  ?— A.  We  made  an  offer  to  Mr  Scott  of  Malleny 
to  be  permitted  to  carry  on  our  Avorks  upon  his  es- 
tate for  the  prosecution  of  the  Bavelaw  Ileservoir,  but 
he  did  not  accept  of  it. 

What  was  that  offer  ? In  the  first  place,  how  much 
were  you  to  take  from  him  ? — A.  I cannot  say. 

Q.  Who  can  tell  us  that  ?— A.  Mr  Jardine  will  be 
able  to  do  it. 

Q..  Was  not  there  120  acres  to  be  taken  from  Ge- 
neral Scott  1— A.  If  I had  the  letter-books  I would 
be  able  to  say  that. 

Q.  Do  you  recollect  the  sum  that  was  to  be  paid? 


A . No. 

Q.  Will  you  turn  to  the  minute  of  the  26th  of  Ja- 
nuary, in  the  present  year,  and  read  it  ? — A.  “ The 
meeting  authorise  an  offer  to  be  made  to  Mr  Scott  of 
Malleny  of  L.2700  for  120  acres  of  his  ground  for  a 

compensation  reservoir.”  . 

Q Are  you  able  to  state  whether  that  ground  is 
in  any  respect  inferior ; and  if  inferior,  in  what 
respect  to  the  ground  that  you  propose  to  take  from 
Lord  Morton  ?— A.  I do  not  know.  _ 

Q.  That  is  an  offer  made  by  you  in  virtue  of  your 
power  under  the  7 th  of  Geo-  the  IV.? — A.  I under- 


Before  your  Company  was  established  at  all, 
I believe  the  public  wells  ivcro  supplied  gratuitously 


out  of  the  springs  brought  in  by  the  Magistrates?— 
A.  I understand  so. 

Q.  Do  you  know  that  it  was  held  out  in  some  of 
your  statements  that  your  Company  were  to  con- 
tinue the  supply  to  charitable  institutions,  as  before  1 
A.  I no  not  know. 

Q.  In  point  of  fact,  do  not  you  charge  the  Charity 
\V  orkhouso  for  the  supply  which  you  give  them  ? — 
A.  We  do. 

Q.  That  is  a very  great  establishment,  is  not  it  ?— 
A.  It  is. 

Q.  The  inmates  amount  to  several  hundreds  ? — 
A.  They  do.^ 


• In  the  “ Statement”  advertised  by  the  Water  Com- 
pany, in  l\\6Courant  of  the  ISth  September  1825,  which 
was  prepared  for  them  by  counsel  (the  present  Lord 
Fullerton),  as  explained  in  Mr  Talbot’s  speech,  there  is 
some  curious  information  on  this  subject.  This  volumi- 
nous ” Statement,”  extending  to  six  columns,  includes 
ten  ” propositions”  made  by  Sir  Patrick  Walker’s  pro- 
posed Company,  to  the  Directors  of  the  present  Com- 
pany, as  the  basis  of  an  arrangeraent,which  was  afterwards 
completed  through  the  instrumentality  of  Provost  Trot- 
ter, for  withdrawing  all  farther  opposition ; and  it  like- 
wise includes  specific  ” answers”  to  each  of  these  ten 
propositions.  The  last  of  these  propositions  and  answers 
refers  to  the  gratuitous  supply  of  the  poor  by  the  erection 
of  additional  public  wells  in  Edinburgh,  and  to  the  gra- 
tuitous supply  of  charitable  institutions  in  Edinburgh 
and  Leith.  They  are  as  fellows: — 

” Proposition Lastly,  that  the  Company  be  bound, 

by  the  conditions  of  the  new  act,  to  give  a supply  of 
y/aXQX  gratis,  on  the  requisition  of  the  Lord  Provost  and 
Magistrates  of  Edinburgh,  for  the  new  extended  royalty, 
and  the  public  works  of  Leith,  on  the  requisition  of  the 
Magistrates  of  that  port,  as  is  done  for  the  use  of  the 
poor  and  public  works  of  the  Old  Town  of  Edinburgh." 

“ Answer — Lastly,  there  is  no  necessity  for  the  clause 
here  proposed.  The  Directors  have  hitherto  supplied 
most  of  the  charitable  institutions  with  water.  There  has 
been  no  complaint  on  that  account,  and  they  will  do  in 

Leith  WHAT  THEY  HAVE  ALWAYS  DONE  IN  EDINBURGH.” 

The  manner  in  which  the  Directors  of  the  Water  Com. 
pany  fulfilled  this  solemn  public  pledge  to  the  community 
of  Edinburgh  and  Leith,  as  regards  the  gratuitous  supply 
of  their  charitable  institutions,  has  been  quite  in  keep- 
ing with  all  their  other  proceedings.  After  the  arrange- 
ment was  made  for  extinguishing  the  other  Company, 
and  the  act  of  1826  was  passed  for  carrying  that  arrange- 
ment into  effect,  the  Water  Company  began  to  charge 
all  the  charitable  institutions  in  Edinburgh  for  the 
water  which  they  used, — many  of  them  at  exorbitant 
rates,— and  they  did  not  afford  the  promised  gratuitous 
supply  to  the  charities  of  Leith  ; so  that  there  is  not  a 
single  charity  in  Edinburgh  or  Leith  which  at  present 
receives  a gratuitous  supply.  The  Managers  of  the 
Charity  Workhouse  for  some  time  resisted  the  demands 
of  the  Water  Company,  on  the  ground  that  thqir  insti- 
tution had  been  supplied  gratuitously  by  the  Town 
Council  from  the  old  Water  Works  for  ninety  years, 
and  that  the  Council  had  taken  the  Water  Company 
bound  in  their  act,  to  continue  this  gratuitous  supply, 
by  section  34,  in  the  following  terms  : — 

” And  the  said  Company  shall,  in  virtue  of  the  poivers 
and  authorities  hereby  committed  to  them,  and  out  of 
the  rates  and  duties  by  this  act  granted,  supply  water 
to  the  present  publio  wells  of  the  city  of  Edinburgh,  and 
perform  all  lawful  contracts  entered  into  by  the  said 
Lord  Provost,  Magistrates,  and  Council,  under  the  be- 
fore recited  acts,  or  either  of  them,  and  free  and  relieve 
them  of  alt  obligations  incumbent  on  them  for,  or  in 
respect  of  supplying  water  either  to  the  inhabitants,  or 
to  any  of  the  public  institutions  in  the  said  city,  over  and 
above  making  payment  to  the  said  Lord  Provost,  &c.,  of 
the  interest  of  the  sum  of  money  hereinafter  specified." 

The  Company  contended,  that  although  the  Charity 
Workhouse  had  for  ninety  years  been  supplied  with  wa- 
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Q.  How  many  are  assentors,  and  how  many  aro 
dissenters,  of  tho  parties  whom  you  have  schcduiea 
under  this  bill  V—A.  I cannot  positively  say. 

Q.  Under  the  act  of  182(1,  you  aro  bound  to  keep 
a reoister  of  the  quantities  which  enter  your  pipes 
from  your  streams.  Now,  I want  to  know  il  that 
register  has  been  regularly  kept? — A.  I do  not  know 

of  any  such  clause.  . . . mi  i ' 

Q.  Will  you  turn  to  clause  thirty-six . A.  That  re- 
fers to  three  particular  years,  and  that  was  all  done. 

Q.  In  point  of  fact,  is  there  a register  kept?— A. 
There  was  tho  register  kept  which  the  clause  applies 
to.  It  was  only  required  for  those  years.  It  was  for 
a particular  purpose. 

Q.  Has  such  a register  been  submitted  to  you  by 
any  of  your  officers  ? — A.  You  have  tho  clause  in  your 
hand  referring  to  the  register. 

Q.  In  point  of  fact,  have  you  any  register  of  the 


tergratuitously  by  the  Magistrates,  there  was  not,  strictly 
and  technically, any  “ obligation,”  or  written  " contract, 
in  terms  of  the  letter  of  the  act,  binding  the  Magistrates  to 
continue  that  supply,  and  therefore  that  the  Managers 
of  the  Charity  must  submit  to  pay  L.60  a- year  for 
■water  to  the  pauper  inmates  of  that  institution,  be- 
ginning at  January  1832.  The  Managers  refused  to  pay 
this  demand.  The  Water  Company  threatened  to 
cut  off  the  supply  of  water.  The  Managers,  on  12th 
April  1833,  applied  for  and  obtained  an  interdict.  In 
January  1834,  the  Company  raised  an  action  of  declara- 
tor of  their  right  before  the  Court  of  Session,  which,  in 
Mr  Malcolm’s  case,  has  since  been  found  to  have  no  ju- 
risdiction under  the  act.  The  two  actions  were  conjoined, 
and  cases  were  ultimately  ordered.  In  December  1834, 
Lord  Fullerton  gave  judgment  in  favour  of  the  Com- 
pany,  but  without  expenses.  The  Managers  appealed  to 
the  Inner  House:  and,  on  the  28th  February  1835,  the 
decision  of  Lord  Fullerton  was  reversed,  aqd  the  Com- 
pany found  liable  in  expenses.  The  Company  appealed 
to  the  House  of  Lords,  where  they  obtained  a decision 
in  their  favour,  with  expenses,  although  it  has  since 
been  decided  by  their  Lordships,  in  Mr  Malcolm’s  case, 
that  they  have  no  jurisdiction  under  the  act.  By  these 
legal  proceedings,  upwards  of  L.IOOO  of  the  funds  of  the 
charity  was  expended. 

The  W ater  Company  have  proceeded  in  a similar  manner 
regarding  the  exaction  of  contributions  from  other  public 
institutions  ; and  the  charges  have  been  generally  made 
at  a very  extravagant  rate.  For  example,  in  the  Royal 
Infirmary,  during  the  last  two  years,  the  daily  average 
number  "of  patients,  nurses,  and  other  persons  living 
within  the  walls,  has  been  somewhat  below  400.  Divid- 
ing this  maximum  number  into  families  of  five  persons, 
which  is  the  usual  average,  the  result  is  equal  to  80  fami- 
lies. The  same  individuals  treated  in  their  own  houses 
would  be  charged  three  shillings  a-year  for  water  to 
each  family — on  their  rates  being  paid  in  advance  by 
the  proprietors  of  their  respective  houses.  Now,  accord- 
ing to  this  rule,  the  Infirmary  could  only  be  charged,  at 
the  very  utmost,  L.12  a-year.  And  even  assuming  that, 
on  an  average,  each  of  the  persons  in  the  Infirmary  con- 
sumed double  ihe^  quantity  of  water  which  they  would 
have  consumed  in  their  own  residences,  the  greatest 
amount  which  the  Water  Company  could,  in  that  case, 
claim,  would  be  only  L.24.  But,  for  a considerable 
period,  they  have  claimed  and  received  fifty  pounds 
a-year  from  this  public  charily,  which  is  supported 
mainly  by  voluntary  subscriptions  and  church  collections  ! 
Their  charge  for  water  to  Gillespie’s  Hospital  has,  on  a 
complaint  from  the  Governors,  been  reduced  nearly  one- 
half,  by  decree  of  the  Sheriff.  These  are  specimens  of 
the  mode  in  which  this  rapacious  Corporation  has  ful- 
filled  the  solemn  pledge  given  by  them  to  the  public, 
in  1825,  before  applying  to  Parliament  for  increased 
powers, — that  “ the  Directors  have  hitherto  supplied  most 
of  the  charitable  institutions  with  water  : there  has  been 
no  complaint  on  that  account,  and  they  will  do  in  Leith 
what  they  have  always  done  in  Edinburyh  "!  ! ’ 


quantity  of  water  that  enters  into  your  pipes?— A- 
1 have  none. 

Q.  Have  any  of  your  officers,  to  your  knowledge  ? 
— A.  I am  not  aware.  I was  not  tho  clerk  of  tho 
Company  al;  the  time  that  register  was  kept. 

Q.  You  give  us  to  understand  that,  consistently 
with  your  knowledge,  no  such  register  was  kept  ? — 
A.  I do  not  know  anything  about  such  a register. 

Q.  Is  there  a register  kept  of  the  quantity  that 
comes  into  the  cistern  at  the  Castle  Hill  1 — A.  There 
is  a report  made  to  the  Directors  of  the  quantities 
brought  in  at  different  times,  that  is  entered  in  a book 
and  laid  upon  the  Directors’  table  every  fortnight. 

Q.  You  have  not  that  book  here  ? — A.  No. 

Q.  We  have  heard  a good  deal  about  complaints 
made  as  to  deficiency  of  supply;  I want  to  know 
from  you,  whether  any  steps  have  been  taken  under 
the  act  to  compel  you  to  give  an  additional  supply  to 
that  which  was  voluntarily  furnished  to  the  inhabit- 
ants — A.  There  have. 

Q.  What  were  those  ? — A.  An  application  was 
made  to  the  Parliamentary  Commissioners  under  the 
seventh  of  George  the  Fourth,  to  inquire  into  the 
state  of  the  supply  of  water  to  Edinburgh,  and  to 
grant  such  order  upon  the  subject  as  they  were  au- 
thorised to  make. 

Q.  When  was  that  application  made  ? — A.  About 
three  weeks  ago. 

Q.  Never  before  that  ? — A.  No  ; it  was  made  very 
shortly  before  I came  away  from  Edinburgh. 

Q.  Provision  was  made  in  the  act  1826  for  laying 
you  under  obligation  to  give  them  necessary  supply  ? 
— A.  By  the  act  of  1826,  we  were  not  only  to  bring 
the  water  immediately  to  Edinburgh,  but  we  were  au- 
thorised to  cause  such  a supply  of  water  tb  be  brought 
in  at  any  future  period,  as  from  the  increase  of  the 
number  of  inhabitants  should  be  necessary. 

Q.  You  spoke  to  a plan  early  in  your  examination, 
— That  plan  was  used  in  a judicial  proceeding  against 

Mr  Johnson,  at  the  instance  of  the  Company? A. 

A copy  of  the  plan ; there  were  two  copies  made. 

Q.  I will  show  you  one  of  the  copies ; will  you  have 

the  kindness  to  tell  me  if  that  is  a copy [A  plan 

being  shown  to  the  witness.] — A.  This  is  not  a copy 
of  the  plan ; this  is  a lithographed  copy  which  it  was 
wished  should  be  laid  before  the  jury  on  the  occasion 
when  they  assessed  the  price. 

Q.  That  was  laid  before  the  jury  upon  that  proceed- 
ing ?— A.  It  was. 

Q.  That  states  the  quantity  of  water  discharged  from 

these  springs  at  203  cubic  feet  per  minute  ? A.  Tliis 

does  not  contain  the  particulars  of  that,  but  it  con- 
tains the  sums  total  of  different  brooks. 

(^.  What  was  the  sum  total  of  the  supply  from  the 
springs?— A.  It  is  203  cubic  feet,— it  is  not  summed 
up  here. 

Q.  But  there  is  the  sum  total  of  each  snrine  * A. 

There  is.  ^ 

Q.  This  plan  was  produced  and  sworn  to  in  those 
proceedings,  was  it  not  ? — A.  It  was  not  sworn  to ; 
the  plan  was  produced,  and  then,  for  the  convenience 
of  the  court,  it  was  wished  that  a lithographed  plan 
should  be  made. 

Q.  It  was  you  that  produced  it  1 — A.  Of  course 
the  Company  produced  it ; they  got  it  made. 

Q.  I believe  there  was  no  opposition  to  your  act  of 
1 835  ? — A.  There  was  a most  violent  opposition  to  it.* 

• In  1835,  tho  Water  Company  introduced  a bill 
seeking  to  obtain  substantially  the  power  sought  by 
the  recent  bill,— of  increasing  the  rates  to  a shilling 
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Q.  Was  there  any  attempt  under  that  act  to  got  the 

appointment  of  an  independent  surveyor? A.  Wo 

wished  to  have  the  power,  if  wo  chose  it,  to  have  a 
separate  survey  from  the  police. 

Q.  You  were  defeated  in  that  object  ?—  A.  Wo  wore. 

per  pound,  and  with  liberty  to  appoint  a surveyor  of  their 
own,  in  place  of  following  the  police  survey.  In  this 
object  they  wore  defeated,  the  clause  being  struck  out 
by  the  Committee.  The  bill  was  strenuously  opposed  by 
the  inhabitants  and  various  public  bodies,  who  acted  in 
concert.  The  Town  Council,  by  their  minutes  of  7th 
April  1835,  resolved  “to  oppose  the  7th  clause  of  the 
proposed  water  bill  raising  the  rate  by  twopence  in  the 
pound  of  rental."  • • • “The  clause  also 

provides,  that  the  Company  shall  have  the  alternative 
power  of  taking  the  police  assessment,  or  making  a se- 
parate valuation  of  their  own."  The  Council  agreed  to 
subscribe  L.30  to  the  Inhabitants’  Committee,  towards 
defraying  the  expenses  of  the  opposition  conducted  by 
them  ; and,  by  minutes  of  12th  May,  “ on  the  motion  of 
Councillor  Jameson,  the  Magistrates  and  Council  au- 
thorised the  Chamberlain  to  pay  over  to  Mr  Alexander 
Douglas,  writer  to  the  signet,  I one  of  the  Directors  of 
the  Water  Company  in  1843]  the  treasurer  to  the  Aggre- 
gate Committee  for  opposing  the  new  water  bill,  the  sum 
of  L.30,  agreed  by  the  Council  to  be  put  at  the  disposal 
of  that  Committee.” — (Records  of  Council,  vol.  219, 
page  127.  j A minute  of  26th  May  shows  the  result  of 
the  opposition  to  have  been  successful : — “ The  opposi- 
tion, as  limited  by  order  of  the  Aggregate  Committee 
exclusively  to  the  clauses  increasing  the. assessment,  the 
new  rental,  and  the  rate  of  5s.,  [on  the  houses  of  the 
poor,  formerly  rated  like  all  other  houses,  at  lOd.  per 
pound,  according  to  their  valued  rental]  had  proved 
completely  successful  as  to  the  two  first  points,— the 
Water  Company  having  been  obliged  to  abandon  these  ; 
but  the  Company  had  succeeded  in  committee  in  ob- 
taining a mwiimum  assessment  of  4s.”  The  effect  of 
this  last  power  was  manifestly  to  oppress  the  poor ; for 
houses  formerly  rated  at  L.2  of  yearly  rent  were  then 
charged  Is.  8d.,  and  those  rated  at  L.3  of  yearly  rent 
were  charged  2s.  6d.  for  water  duty;  but  by  the  new 
clause  in  the  act  of  1835,  above  referred  to,  these,  and 
all  other  low  rates,  were  increased  to  4s.,  thereby 
doubling  the  burdens  of  the  poor,  and  keeping  those  of 
other  classes  at  their  former  amount.  The  minute 
afterwards  goes  on  thus: — “The  Committee,  from  the 
correspondence  read  by  the  convener,  and  the  general 
result  of  the  opposition,  are  unanimously  of  opinion  that 
Mr  Richardson  [solicitor  in  London,  agent  for  the  oppo- 
sition] has  conducted  himself  to  their  entire  satisfaction  ; 
and  also  that  their  thanks  are,  in  an  especial  man- 
ner, due  to  Bailie  Donaldson  and  _Mr  G.  Logan,  now 
in  London,  whose  zealous  and  efficient  assistance,  ac- 
cording to  the  solicitor’s  report,  has  been  so  instrumental 
in  producing  a favourable  result  to  the  opposition.” 
“ Tne  Committee  thereupon  approved  of  and  adopted 
the  foregoing  report,  which  they  directed  to  be  reported 
to  the  Town  Council.— (Signed)  B.  W.  Jameson, 
convener.”  “ The  Magistrates  and  Council  approved 
of  the  foregoing  report,  and  unanimously  voted  their 
thanks  to  Councillors  Jameson  and  Crooks  for  their 
exertions  in  opposition  to  the  bill.” — (Records  of  the 
Town  Council,  vol.  219,  p.  189.  ] 

The  Writers  to  the  Signet  came  to  similar  resolutions. 
At  a stated  General  Meeting  held  on  the  25th  May  1835, 
Richard  Mackenzie,  Esq.,  D.K.,  in  the  chair ; there  was 
read,  “ Report  by  the  Committee  appointed  to  oppose 
tho  new  Bill  by  the  Edinburgh  Water  Companv.'’ — [Here 
follows  report  to  the  same  effect  as  that  above  quoted.] 
“ The  Report  was  approved  of,  and  the  Committee  con- 
tinued. Thereafter  the  thanks  of  the  Society  were 
voted  to  the  Committee,  and  particularly  to  Mr  Alex- 
ander Douglas,  who  has  been  very  zealous  in  his  att-ntion 
to  the  business  intrusted  to  the  Committee,  to  Mr  John 
Richardson  of  London,  and  to  Mr  Robert  William 
Jamesqn  who  had  acted  as  convener  of  the  public  bodies 
in  opposing  the  biU.  „ „ 

(Signed)  RICH.  MACKENZIE,  D.K.’ 

— {Minutes  of  Society,  Vol.  V 1 11.  Bp.  381 — 383. 


Q.  Under  the  present  bill  you  propose  to  bring 
from  Listonshiels  and  Bavelaw  exactly  the  samequan- 
tity  of  water  that  you  proposed  to  bring  in  in  182C? 
— A.  No,  wo  do  not ; because  we  cannot  get  it. 

Q.  If  you  look  to  clause  104,  you  see  the  quantity; 

th-atisjust  1200  imperial  gallons  per  minute? A. 

We  cannot  take  more  than  that,  for  we  cannot  get  it. 

Re-examined  by  the  Dean  of  Faculty — Q.  Is  the  Clia.- 
rity  Workhouse  settled  with  by  agreement  ?— A.  It  is. 

Q.  Of  course  that  agreement  is  not  affected  by  the 
present  bill?— A.  Not  in  the  slightest  degree. 

Afr  M'Laren — Q.  Is  not  the  agreement  from  year 
to  year? — A.  It  may  be  altered  from  year  to  year, 
but  we  never  make  any  alteration. 

Examined  by  the  Committee — Q.  With  respect  to  the 
transaction  with  Mr  Learmonth,  were  there  any  mi- 
nutes of  the  Company  authorising  Mr  Learmonth  to 
complete  that  purchase  as  trustee  for  the  Company  1 
— A.  No. 

Q.  Did  Mr  Learmonth  make  the  purchase  without 
authority,  or  any  understanding  with  the  Company  ? 
—A.  He  did- 

Q.  Then,  he  having  purchased  without  authority, 
and  without  any  understanding  with  the  Company, 
how  did  he  constitute  himself  trustee  for  the  Com- 
pany?— A.  He  intimated  to  the  Company  that  he 
had  made  the  purchase,  and  that  he  had  made  it  for 
their  behoof,  so  as  to  enable  them  to  secure  the 
springs. 

Q.  Is  there  any  minute  between  Mr  Learmonth 
and  the  Company,  constituting  that  trust,  along  with 
the  back  letter? — A.  Yes. 

Q.  What  is  that  minute  ? — A.  On  the  26th  of 
October  “ Mr  Learmonth  called  the  attention  of  the 
meeting  to  the  circumstance  of  his  having  made  the 
purchase  of  the  lands  of  East  Colzium  and  East 
Cairns  and  the  springs  therein,  for  behoof  of  the 
Company,  and  wished  the  opinion  of  counsel  to  be 
talcen  as  to  what  it  would  be  best  for  the  Company 
to  do  in  the  matter.  The  matter  was  remitted  to  the 
Law  Committee.”  Then,  on  the  24th  October,  “ Mr 
Learmonth  also  mentioned  that  the  meeting  bad  been 
otherwise  called  for  the  purpose  of  considering  whe- 
ther anything,  and  what,  should  be  done  in  regard  to 
the  springs  of  water  in  the  lands  of  East  Colzium  and 
East  Cairns.  That,  having  become  the  purchaser  of 
these  lands,  in  order  to  secure  the  springs  for  the  use 
of  the  Company,  he  now  again  brought  the  matter 
under  the  notice  of  the  meeting,  that  the  Directors 
might  do  therein  as  might  be  deemed  advisable.  The 
meeting,  after  expressing  their  best  thanks  to  Air  Lear- 
month for  the  steps  he  had  taken  for  securing  to  the 
Company  the  springs  in  question,  resolved  to  pur- 
chase, and  do  hereby  purchase,  the  same  from  him, 
on  account  of  the  Company,  with  such  quantity  of  the 
ground  as  may  be  required  for  a compensation  reser- 
voir, or  otherwise ; and  remit  to  the  Law  Committee 
to  consider  as  to  the  form  of  carrying  through  the 
transaction,  and  to  cause  to  be  adopted  such  steps,  as 
they  may  consider  necessary,  for  fully  vesting  the 
said  springs  and  ground  in  the  Company.’’ 

Q.  Those  springs  and  grounds  are  not  included  in 
either  of  your  acts  ? — A.  No,  they  are  not. 

Q.  But  this  purchase  was  made  upon  tlie  authority 
of  the  acts  of  Parliament  ?— A.  We  conceived  tliat  we 
had  power  (it  may  be  erroneously)  to  purchase  under 
those  acts. 

Q.  Under  the  23d  section  of  the  7th  of  George  the 
Fourth,  you  have  the  power,  as  a Company,  to  purclia.se 
any  springs  and  lands  which  may  be  required  tor  the 
purposes  of  that  act.  How  could  this  spring  be  of  use 
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for  the  purposes  of  that  act,  when  you  had  no  means 
of  bringing  it  into  Edinburgh  ?— A.  We  could  not 
bring  it  into  Edinburgh  under  that  net,  but  wo  pur- 
chased the  spring,  and  wo  thought  we  might  succood 
in  getting  an  act  of  rarliauicnt  to  bring  it  in. 

Q.  Y'ou  have  also  gone  into  a transaction  with 
Lord  Morton  to  a very  considerable  extent,  accord- 
ing to  Mr  Jardine’s  valuation,  to  the  amount  ot  about 

L. 11, 000, What  authority  \yas  there  for  that. —A. 

No  other  authority  than  the  lormer  act.  , , . 

Q.  Then  the  Company  did  it  prospectively,  looking 
to  the  possibility  of  getting  an  act  of  Parliament  ?— 


Q.  Then  this  Company,  who  hold  the  capital  for 
particular  purposes,  and  for  certain  limited  objects, 
have  entered  into  transactions  to  the  amount  of 
L.23,000  and  upwards,  in  one  year,  without  any  au- 
thority under  their  acts  of  Parliament.  Has  the 
money  for  these  purposes  been  consigned  ?* — A.  No. 


* This  able  cross-examination, — to  show  that  the 
Company  have  not  the  power  to  employ  their  funds  in 
paying  for  the  Colzium  and  Harperrig  purchases,— was 
conducted  by  Mr  A.  Rutherfurd.  The  same  fact  was 
admitted,  in  the  most  unqualified  manner,  by  Mr 
Austin,  as  counsel  for  the  Water  Company,  in  his 
speech,  summing  up  the  evidence  and  case  for  his 
clients,  as  will  be  seen  from  the  following  extract. 
It  has  been  given  at  greater  length  than  is  strictly 
necessary,  in  order  that  it  might  include  the  whole  of 
his  observations  on  that  point,  and  thus  do  ample 
justice  to  the  Water  Company; — “ Whatever  the  con- 
duct of  the  Company  may  have  been,  I think  they  are 
entitled  to  claim  this  merit  before  the  Committee,  that 
they  have  behaved  with  the  most  entire  fairness  as  to 
all  their  past  transactions,— that  they  have  made  every 
disclosure  that  the  Committee  can  possibly  expect, — 
that,  by  the  examination  in  chief,  and  the  voluntary 
tendering  of  evidence,  we  have  made  statements,  and 
laid  facts  before  the  Committee,  which,  in  the  ordinary 
course  of  procedure,  would  have  been  obtained  either 
by  hostile  cross-examination,  or  by  producing  witnesses 
in  reply-  I think,  therefore,  I am  entitled  to  claim  for 
the  Company  the  merit  of  unreserved  disclosure  of  all 
their  transactions,  whatever  character  you  may  hereafter 
choose  to  impute  to  those  transactions.  Now,  sir,  let  us 
consider,  for  a moment,  what  they  amount  to  upon  the 
consideration  of  a question  like  the  present.  There  has 
been  a purchase,  by  Mr  Learmonth,  of  the  Colzium  pro- 
perty, the  details  of  which  were  given  to  the  Committee 
yesterday,  in  full,  by  Mr  Balfour.  Now,  what  does  it 
amount  to  ? I do  not  mean  to  say  that,  under  the  powers 
of  the  existing  act  of  Parliament,  the  Company,  in  their 
own  person,  could  have  purchased  the  estate  of  Colzium. 
It  is  totally  unnecessary  for  me,  in  defence  of  the  Com- 
pany, upon  this  question,  to  make  any  such  statement 
as  that  ; and  if  it  were  necessary,  it  is  a statement  that  I 
should  not  choose  to  make,  because  I admit  the  Com- 
PA.NY  HAVE  NO  SUCH  POWER.  Now,  what  is  the  transac- 
tion ? Why,  the  chairman  of  the  Company  chooses  to 
incur  the  risk  of  purchasing  this  estate.  There  is  no 
doubt  the  springs  of  water  upon  the  estate  are  exceed- 
ingly useful  with  a view  to  supply  the  city  of  Edinburgh, 
—that  cannot  be  questioned;  and  the  chairman  chooses 
to  purchase  that  estate  ; and  there  is  no  doubt  whatever, 
that,  in  purchasing  the  estate,  the  object  of  appropriat- 
ing those  springs  to  the  purposes  of  the  Water  Company 
was  the  object  in  contemplation.  Now,  I state  just  as 
distinctly,-just  as  unreservedly,— to  you,  in  summing 
up  the  evidence,  ns  Mr  Balfour,  the  servant  of  the  Com- 
• pany,  the  witness  yesterday,  stated  in  the  course  of  his 
testimony,  the  Harperrig  estate  was  purchased  in  a 
similar  manner.  It  is  unnecessary  to  go  into  the  details 
which  must  be  quite  fresh  in  your  recollections.  Now’ 
what  is  there,  in  those  transactions,  that  should  induce 
you  to  say  that  the  preamble  of  the  bill  is  not  proved  ? 

1 should  like  to  know  from  my  learned  friends,  and 
especially  my  learned  friend  who  has  just  slid  into  his 


Q.  It  is  only  au  obligation  yet  ? — A.  No. 

Q.  Are  you  absolutely  bound  to  Lord  Morton  ? — 
A.  Yes ; I consider  so. 

Q.  Supposing  this  act  of  Parliament  is  not  obtained, 
how  do  you  propose  to  pay  Lord  Morton  ? Of  course 
you  have  had  that  consideration  before  youV — A. 
No. 

Q.  Do  this  Company  go  into  transactions  to  the 
extent  of  L.l  1,000,  without  considering  how  they  are 
to  bo  paid  for?— A.  We  certainly  have  done  so  upon 
this  occasion  ; we  thought  we  should  certainly  get 
the  act  of  Parliament. 

Q.  You  consider  that  the  contract  will  endure  in 
the  event  of  this  act  not  passing?— A.  Yes. 

Q.  Y'ou  are  bound  to  it  2 — A.  Yes. 

Q.  Do  those  springs  include  the  principal  sources 
of  water  supply  tliat  could  be  brought  to  Edinburgh  1 
A.  No  ; there  are  other  sources  besides  those. 

Q.  Do  you  consider  that  Lord  Morton  has  any 

chair, — I should  like  to  know  whether  he  never  before 
heard,  in  the  course  of  his  experience  of  transactions  of 
this  description,  not  passing  with  reference  to  an  existing 
company,  but  with  reference  to  a company  absolutely 
applying  to  Parliament  for  most  extensive  and  import- 
ant powers,  and  whether  he  has  ever  heard  of  such  trans- 
actions prevailing  against  the  preamble  of  the  bill. 
Now,  supposing,  for  instance,  when  the  Eastqrn  Rail- 
way Company’s  bill  was  before  Parliament,  it  had  been 
stated  to  the  Committee  that  a noble  lord,  who  held 
property  upon  the  line,  had  made  a bargain  for  L.100,000, 
to  be  paid  to  him  by  the  Company,  for  a quantity  of 
land  that  was  not  worth  a hundredth  part  of  that  price ; — 
suppose  the  transaction  had  been  this — that  the  Com- 
pany had  proved  their  case — that  they  had  proved  that 
there  was  a necessity,  for  the  public  benefit,  for  executing 
the  line — that  the  noble  lord  had  petitioned  the  Commit- 
tee, and  had  been  heard  against  the  proceedings  before 
the  Committee,  and  had  suddenly  withdrawn  his  opposi- 
tion ; — now,  does  my  learned  friend  mean  to  s.ay, 
or  will  this  Committee  adopt  such  a principle,  that, 
upon  that  fact  appearing  to  the  Committee  upon  the 
railway  bill,  the  preamble  of  the  bill  should  have  been 
voted  not  to  have  been  proved.  I should  like  to  know 
whether  any  plan  has  ever  been  carried  through  com- 
mittees of  either  house  of  Farli.ament,  without  arrange- 
ments of  this  description  being  made.  Then,  does  it 
appear,  in  point  of  fact,  that  these  acts  have  been  dis- 
advantageous to  the  public  ? What  is  given  I have 
no  doubt  was  the  full  price,  but  it  does  not  show  there 
has  been  any  disadvantage  to  the  public,  as  in  the  case 
I have  just  now  been  alluding  to,  or  in  the  numerous 
cases  of  railway  and  canal  bills,  that  are  constantly 
before  committees  of  this  house.''— ( Speech  of  Mr  Aus- 
tin in  favour  tf  the  Water  Company,  in  the  Committee  on 
the  hill,on  / ih  April  1843, — from  Mr  Gurtiey's  Short-hand 
Notes  in  the  Ciiy  Hecord  Office.) 

It  is  currently  reported  in  the  city,  that  thfe 
Water  Company  intend,  illegally,  to  include  the 
outlay  on  account  of  the  Colzium  and  Harperrig 
purchases  among  the  debts  of  the  Company,  under  the 
provisions  of  the  new  act.  Their  object  w'ill  no  doubt 
be  to  relieve  Mr  Learmonth  and  the  other  partners, 
who,  as  individuals,  are  responsible  for  these  transac- 
tions, from  their  disagreeable  situation,  and  throw  it 
on  the  Company  generall}',  with  the  view  of  swelling 
up  their  expenditure  to  such  an  amount  as  may  aftbrd 
a colourable  pretext  for  afterwards  applying  to  Parlia- 
ment  for  increased  rates.  It  has  just  been  shown  that 
it  was  admitted  on  all  liands,  before  the  Committee, 
that  the  Directors  had  no  power  to  apply  the  funds 
raised  under  the  former  acts  to  relieve  individuals  from 
the  responsibility  of  what  Mr  Talbot  so  appropriately 
designated  “the  Colzium  job;  ’’  and  it  has  been  judge'd 
proper  hero  to  quote  tho  authoritative  declamtion  of 
the  Committee  on  tho  bill,  through  their  chairman  that 

they  would  not  allow  any  such  power  under  the’  new 
act;  that  they  would  grant  them  power  to  contract 
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cluim  upon  tlie  funds  of  the  Company  ?_A.  1 do  not 
think  ho  would  bo  able  to  nmko  it  out. 

Q-  Then,  perhaps,  Mr  Loarinonth  and  other  pub- 
lic spirited  individuals  will  stand  the  brunt  of  this  1 
— A.  It  is  possible. 

Q.  Have  complaints  been  made  to  the  Company 
of  the  supply  of  water,  both  as  regards  quantity  and 
quality,  to  your  knowledge  ? — A.  Yes. 

debts  only  for  bringing  in  the  Bavelaw  and  Listonshiels 
Springs  by  Colinton,  but  for  no  such  purpose  ns  the 
purchase  of  the  Colzium  Springs.  On  the  27th  April, 
the  Colzium  clause  having  been  thrown  out,  the  chair- 
man, in  declaring  the  mind  of  the  Committee  on  the 
whole  questions  connected  with  the  rejection  of  that 
clause,— the  bringing  in  of  the  Bavelaw  and  Listonshiels 
Springs  by  Colinton,  and  giving  the  Company  protec- 
tion against  any  legal  proceedings  for  compelling  them 
to  bring  in  these  springs  by  the  Crawley  pipe),  said, — in 
respect  to  this  particular  point, — “ And  with  regard  to 
the  contraction  of  debts,  the  Committee  are  not  willing 
to  sanction  the  contraction  of  any  debts  beyond  the 
powers  of  borrowing  under  the  present  act,  except  so  far 
as  may  be  shown  to  be  necessary  for  the  completion  ^ the 
works  now  referred  <o,— that  is,  bringing  in  the  Bave- 
law AND  Listonshiels  Springs  by  Colinton. 

Mr  Austin—"  Of  course,  sir,  I can  give  no  answer  at 
the  present  moment. 

Chairman — “The  Committee  thought  that  the  effect 
of  this  might  be  to  cut  the  proceedings  very  short ; but 
they  were  unwilling  that  their  views  should  not  be 
known  to  the  parties. 

Mr  Austin — “ I never,  sir,  if  I can  help  it,  allow  my 
clients  to  come  to  a sudden  decision  ; and  I am  sure 
they  cannot  come  to  a sudden  decision  in  the  present 
instance.  have  got  a note  of  what  you,  sir,  have  just 
said.  You  have  not,  I am  aware,  come  to  a resolution; 
but  uie  have  a note  of  what  you  have  stated.  So  far  as 
your  proceedings  are  concerned  you  have  rejected  the 
clause. 

Mr  Rutherfurd — “ But  we  think  it  right  to  state,  that 
we  are  willing  to  listen,  and  listen  very  favourably,  to 
that  proposition  of  enabling  the  Company  to  bring  in 
the  Bavelaw  and  Listonshiels  Springs  by  Colinton.  But 
we  think  that  the  Company  ought  not  to  be  authorised  to 
contract  debt  beyond  their  powers  of  borrowing,  unless  they 
can  show  that  it  is  necessary  for  the  purpose  of  completing 
the  works  under  the  powers  of  the  act  of  1826.  We  con- 
firm those  powers  for  that  purpose,  and  take  away  the 
power  of  forcing  you  to  come  in  by  Crawley.” — (From 
the  Copy  of  Mr  Gurney's  Short-hand  Notes  in  the  City  Re- 
cord Office.) 

The  new  act,  accordingly,  provides  (section  15)  that 
the  loan  of  L.20,000,  which  it  authorises  to  be  raised, 
“ shall  be  applied,  firstly,  in  paying  the  co.sts  and 
expenses  incurred  in  obtaining  this  act,  and  all  ex- 
penses preparatory  or  relating  thereto  ; and  secondly, 
in  carrying  into  execution  the  purposes  of  this  and  the  said 
recited  acts."  These  words  are  precisely  the  same  as 
those  in  the  bill  when  it  was  first  brought  into  Parlia- 
ment, containing  the  Colzium  and  Harperrig  clauses,  and 
when,  of  course,  the  acquisition  of  these  springs  and 
lands  was  one  of  “ the  purposes  of  the  act,”  and  would, 
therefore,  have  been  sanctioned  by  the  clause.  But 
the  Colzium  and  Harperrig  clauses  were  struck  out,  and 
new  plans  and  sections,  excluding  these  works,  have  been 
-deposited  and  specially  referred  to  in  the  act  as  those 
which  alone  are  to  be  followed  ; and  the  same  section 
(94)  farther  narrates,  that  “ the  Company  are  not,  by 
this  act,  authorised  to  construct  certain  of  the  works  de- 
scribed , on  the  said  plan,”  originally  deposited;  pd 
then  it  describes  them  so  as  to  make  it  clear  that  it  is 
the  Colzium  and  Harperrig  works  which  have  been  so 
disallowed  It  is.  therefore,  pbvious,  that  the  cost  of 
the  Colzium  and  Harperrig  Springs  and  lands  iJc'^Gr  can 
-be  allowed  to  form  an  item  in  the  accounts  of  the  n ater 
Company  against  the  inhabitants;  and  any  attempt  to 
include  tnem  should  be  strenuously  resisted  at  tlm  proper 
time,  by  an  application  to  the  Parliamentary  Commis- 
sioners and  Shcriff-Depute,  in  terms  of  the  act. 


Q.  For  how  long  a period?— A.  Last  year  they 
were  very  comnioii ; previously  they  were  not  so  com- 
mon, though  I had  heard  them  even  before,  more 
particularly  in  the  higher  parts  of  the  town,  and  the 
higher  giwnds  on  the  south  of  the  town,  and  on  Sir 
T homas  Dick  Lauder’s  property,  which  is  very  high. 

Q.  Were  those  complaints  chiefly  as  regarded  the 

deficiency  or  the  quality  of  the  water? A.  Partly 

both.  ^ 


Q.  In  consequence  of  those  complaints  being 
made,  what  steps  were  taken  by  the  Company  to 
remedy  tliem  ? — A.  There  were  steps  taken  for  the 
purpose  of  rendering  the  water  more  pure.  We  have 

paid  very  great  attention  to  that.  Sir  John  Robin- 
son and  Mr  Jardine  have  gone  over  to  Paris  for  the 
purpose  of  ascertaining  the  plans  adopted  there. 

Q.  At  what  time  were  those  steps  taken  ? A.  Two 

or  three  years  ago,  perhaps ; but  it  was  found  that 
those  plans  did  not  answer,  and  other  plans  were 
fallen  upon  for  the  purpose  of  making  the  water  more 
pure. 

Q.  Were  those  plans  adopted  and  carried  out  ? 

A.  They  are  carrying  out  now. 

Q.  Then,  in  fact,  no  effective  steps  have  been  ta- 
ken to  remedy  it  ?— A.  No  effective  steps  as  to  the 
puiity  of  the  water;  but  we  hope,  that  in  the  course 
of  a short  time,  the  plans  will  be  completed. 

Q.  The  works  are  now  in  course  of  being  carried 
on  ? — A.  Yes. 

Q.  Have  the  public  wells  been  increased  since 
1826?— A.  No;  they  have  not  been  increased.  By 
the  act  of  1826,  the  town  of  Edinburgh  is  entitled  to 
have  additional  wells,  upon  paying  for  them. 

Q.  During  the  late  drought  did  these  wells  run 
dry  ?— A.  Not  altogether ; water  was  laid  upon  them 
twice  a day. 

Q.  Did  the  Company  give  the  preference  to  them 
over  private  houses  ? — A.  The  Company  gave  water 
to  them  twice  a day. 

Dean  of  Faculty— Q.  They  can  regulate  the  sup- 
ply for  these  public  wells,  so  as  to  give  it  to  the 
wells  first,  before  it  goes  to  the  private  house  ?— A. 
I presume  so. 

Mr  Hope—Q,.  Do  not  they  keep  the  pipes  shut  off 
the  wells  between  ten  in  the  morning  and  five  in  the 
afternoon  on  Sundays  1 — A.  I don’t  know  that. 

By  the  Committee  to  Mr  Jardine — Q.  Do  you  know 
whether  any  plan  has  ever  existed  at  Edinburgh,  of 
trying  to  raise  water  by  Artesian  springs  ? — A.  I am 
not  aware. 

To  Mr  Jardine — Q.  Do  you  know  whether  any 
plan  has  ever  been  tried  at  Edinburgh  of  raising  wa- 
ter by  Artesian  wells  ? — A.  No ; because  the  soil  of 
the  town  is  a very  hard  sandstone  rock,  and  it  would 
not  be  good  water  if  you  got  it. 

Q.  Are  the  Well  Dean  Springs  considerable? .h. 

They  are  considerable,  but  they  have  been  long  con- 
ducted to  Malleny  Mill  for  the  purpose  of  bleaching. 

Q.  Why  were  they  purchased? — A.  They  were 
purchased  to  give  pure  water  to  Malleny  Mills. 

Mr  M‘ Loren — Q.  Was  not  that  spring  purchased 
as  a compensation  for  the  Bavelaw  -waters,  which 
were  to  be  taken  away  to  supply  the  city ; and  has 
not  compensation  been  made  without  any  of  the  wa- 
ter having  been  removed,  and  the  inhabitants  made  to 
pay  the  interest  of  the  compensation  pond,  leaving  the 
other  springs  still  as  they  were  ? — A.  The  springs  were 
purchased  in  1820  of  Mr  Read  ; they  were  merely  to 
be  in  readiness  to  be  conducted  to  Malleny  AlilU 
whenever  the  reservoir  was  commenced  to  be  made 


for  the  Bavelaw  Springs.  The  Bavelaw  Reservoir 
was  in  1826  stipulated  to  bo  made;  and  then  it  was 
further  conditioned,  by  the  Malleny  Mill  people,  that 
the  spring  shall  be  coiidiictod  after  the  passing  of 
of  the  act  of  1826,  so  as  to  make  an  additional  pond 
at  Malleny  Mills,  for  the  purpose  of  bleaching,  who- 
ther  the  reservior  was  made  immediately  after  or  not. 

Q.  In  fact,  you  have  not  the  power  over  those 
springs  now? — A.  No. 

Mr  William  Trail  Philp  was  called  in  and  examin- 
ed by  the  Dean  of  Faculty,  as  follows : — 

Q.  Have  you  gone  through  the  different  acts  of 
Parliament  by  which  the  Water  Companies  have 
been  established,  and  have  you  prepared  from  them 
a table,  showing  the  various  rates  authorised  by 
them  ? — A.  I have. 

The  same  was  delivered  in,  and  is  as  follows. 

[Here  follows  two  large  tables,  which  it  has  not 
been  thought  necessary  to  print. 

The  evidence  in  support  of  the  preamble  of  the 
bill  having  thus  been  closed,  Mr  Austin,  on  the  9th 
April,  summed  up  the  case  for  the  Water  Company, 
in  a very  able  speech,  of  which  a manuscript  report, 
written  out  by  Mr  Gurney,  is  retained  in  the  City 
Record  Office,  extending  to  122  folio  pages.  It  oc- 
cupied the  greater  part  of  the  day  iu  the  delivery. 

Mr  Talbot  commenced  his  speech  on  the  afternoon 
of  the  9th,  and  finished  it  on  the  following  day.  It  ex- 
tended to  216  folio  pages  of  manuscript,  as  written 
out  by  Mr  Gurney.  The  printed  report  being  in  many 
parts  considerably  abridged,  does  not  do  full  justice 
to  what  was  certainly  a speech  of  very  extraordinary 
ability.  The  Committee  finally  decided,  by  a majo- 
rity of  one,  that  the  preamble  had  been  proved,  as 
stated  in  the  following  official  letter  to  the  Town 
Council,  from  their  London  solicitors  : — 

London,  10th  April  1843. — (Five  o’Clock.) 

(Edinburgh  Water  Bill.) 

Dear  Sir, — \Ve  are  sorry  (because  it  may  occasion 
further  trouble  and  expense),  that,  after  an  admir- 
able speech  from  Mr  Talbot,  quite  satisfactory  to  all 
our  parties  here,  the  Committee,  by  a majority  of 
one,  have  voted  to  pass  the  preamble  to  the  bill ; 
the  chairman  announcing,  at  the  same  time,  that 
the  Committee  proposed  to  meet  the  first  day  after 
the  recess;  and  then  to  postpone  all  the  previous 
clauses,  and  proceed  at  once  to  the  rating  clause. 

Against  this  clause  we  are  given  to  understand 
that  the  Committee  is  unanimously  opposed.  The 
chairman  said,  that  the  Committee  proposed  to  go  at 
once  to  the  rating  clause,  on  the  conviction  that  it 
was  the  course  most  conducive  to  the  saving  of  ex- 
pense to  all  parties. 

If  the  promoters  of  the  bill  are  satisfied  that  the 
Committee  wilt  adhere  to  their  opinion  against  the 
rating  clause,  they  would,  we  should  think,  give  up- 
their  bill,  as,  without  it,  they  could  do  nothing  with 
Colziura. 

We  are  told,  that  if  those  members  who  voted  for 
the  preamble,  could  have  held  in  any  way  that  the 
rating  clause  was  involved  in  it,  the  vote  would  have 
been  unanimous  against  it ; but,  not  being  able  to 
see  this,  they  were  convinced  that  the  water  which 
could  be  brought  in  by  the  Crawley  Aqueduct  from 
the  Bavelaw  and  Black  Springs,  was  not  sufficient  to 
supply  the  district  properly. 

We  think  it  not  improbable,  that,  lieforo  the  Easter 


Holidays  are  over,  we  may  have  intimation  of  the  bill 
being  abandoned,  as  without  it  (the  rating  clause)  we 
conceive  it  would  not  be  worth  the  Water  Company’s 
while  to  go  on  with  it.  But,  till  wo  do  hoar  this 
authoritatively,  wo  must  proceed  as  if  the  intention 
to  proceed  still  exists.  We  are,  dear  sir,  your  most 
obedient  servants, 

SPOTTISWOODE  & ROBERTSON. 

J.  Sinclair,  Esq.,  City- Chambers, 

EdinburgL 
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EVIDENCE  ON  THE  CLAUSES  OF  THE 
BILL. 

When  the  printing  of  the  evidence  was  first  under- 
taken, it  was  with  the  intention  of  giving  only  that 
portion  which  was  led  by  the  Water  Company  in 
support  of  the  preamble  of  their  bill.  It  has,  how- 
ever, since  been  determined  to  add  a selection  of 
the  most  important  part  of  the  evidence  given  on  the 
clauses  of  the  bill,  after  the  Easter  Recess.] 


HOUSE  OF  COMMONS.—COMMITTEE  ON 
THE  EDINBURGH  WATER  BILL. 

Veneris,  28  die  Apiilis  1843. 

Copy  from  Mu  Gurney’s  Short-hand  Notes. 

Thomas  Dyke  Acland,  Esq.j 
in  the  Chair. 

Mr  /4u.<ttin  stated,  that,  in  compliance  with  the  sug- 
gestion of  the  Committee,  he  now  proposed  the  I04th 
clause,  with  certain  alterations,  the  effect  of  which 
alterations  would  be  to  exclude  the  Cowburn  and 
Coldwell  Springs,  and  to  carry  the  Bavelaw  and  Lis- 
tonshiels  water  by  Colinton,  completely  carrying 
out  the  suggestion  of  the  Committee;  and  that  ho 
should  also  proceed  to  fill  up  the  borrowing  clause 
with  the  sum  of  L.20,000. 

Mr  James  Rendell  examined  by  Mr  Austin — Q.  You 
are  an  engineer,  are  you  not? — A.  I am. 

Q.  I believe  you  have  been  down  to  Edinburgh 
during  the  recess,  for  the  purpose  of  inspecting  the 
sources  from  which  it  is  proposed  to  give  an  addi- 
tional supply  of  water? — A.  I have. 

Q.  Have  you  looked  through  the  estimate  of  Mr 
J ardine  for  the  making  of  tho  works  from  Torphin 
Head  to  Edinburgh,  through  the  aqueduct  and  other 
works  connected  with  bringing  the  Bavelaw  and 
Listonshiels  water  to  Edinburgh? — A.  That  portion 
of  Mr  Jardine’s  estimate,  which  refers  to  the  works 
now  proposed,  I have  examined. 

Q.  You  mean,  as  proposed  this  morning? A.  As 

proposed  by  you  this  morning. 

Q.  Have  you  looked  at  tho  prices  ? A.  I have. 

Q.  And  the  quantities  ? — A.  I have  not  been  able  to 
take  out  tho  quantities,  excei>t  from  the  plan  and 
section..  I have  looked  at  the  quantities  as  stated  by 
Mr  Jardino,.  and  the  prices,  and  1 think  that  the 
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prices  live  iiuito  sufficient  to  cover  the  cost  of  the 
class  of  works  to  which  they  refer. 

Q.  You  think  it  is  a fair  and  proper  estimate? — 
A.  I think  it  is  a fair  and  proper  estimate,  assuming 
tliat  the  quantities  are  correct,  which  I believe  them 
to  be. 

Q.  What  is  the  diameter  of  the  proposed  pipe  frem 
Torphin  Head  Cistern  to  Edinburgh ; — if  you  will  turn 
to  the  third  page  1 think  you  will  find  it? — A.  Six- 
teen inches. 

Q.  Tliatis  a practical  diameter  of  fifteen,  is  it  not  ? 
— A.  The  pipes  will  of  course  corrode  very  rapidly 
after  they  are  laid.  I should  say,  that  it  would  be  a 
practical  diameter  of  fifteen  indies. 

Q.  In  your  opinion,  would  that  pipe  be  a desirable, 
pipe  for  the  presentpurpose? — A.  Inasmuch  as  the  cost 
of  all  the  works,  and  the  laying  of  the  pipe,  with*  the 
exception  of  the  pipe  itself,  would  be  the  same,  I 
think  it  would  certainly  be  desirable  to  have  the 
pipe  as  large,  I should  say,  as  a fifteen  inch  practical 
working  pipe. 

Q.  The  size  of  the  pipe,  I presume,  would  not  af- 
fect the  other  expenses  in  laying  it  down? — A.  All 
the  other  expenses  would  be  very  nearly  the  same.  I 
have  made  out  an  estimate  of  the  different  costs,  which 
I can  give  you. 

Q.  Will. you  inform  the  Committee  why,  in  your 
opinion,  it  is  desirable  to  have  a pipe  of  that  large  dia- 
meter,— which  applies  to  the  advantage  of  having 
a second  line  of  pipes  ? — A.  I would  point  out  the 
expediency  of  making  that  second  line  of  pipe  large 
enough  to  give  a limited  supply  to  the  whole  city, 
if  it  could  be  obtained ; because  I am  perfectly 
well  aware,  from  experience,  that  pipes  are  fre- 
quently out  of  order,  and,  in  the  course  of  years, 
it  becomes  absolutely  necessary  to  clean  them ; and 
I have  no  doubt  the  present  Crawley  pipe  would, 
if  cleaned,  discharge  a larger  quantity  of  water 
than  it  now  does.  I think,  therefore,  having  re- 
ference to  the  future  supply  of  Edinburgh,  or  in- 
deed of  any  large  town,  it  is  extremely  desirable  to 
draw  the  supplies  from  two  sources,  by  two  separate 
pipes. 

Q.  Suppose  the  Crawley  pipe,  for  instance,  to  be 
under  repair,  in  what  way  would  the  diameter  of  the 
pipe  you  now  propose  enable  the  Company  to  con- 
tinue to  supply  the  water  to  the  people  of  Edinburgh, 
with  as  little  interruption  as  may  be, — Will  you  ex- 
plain that  1 — A.  I will  assume  that  the  springs  are 
not  sufficient, — I will  assume  that  the  springs  are  as 
deficient  as  the  present  Crawley  Springs  are, — I will 
assume  that,  by  an  arrangement,  by  purchasing  the 
water,  as  the  Company  were  obliged  to  do  in  the 
course  of  last  summer  fi’om  the  Bavelaw  Burn,  the 
water  could  be  taken  in  the  upper  country, — then  it 
is  manifest  that  if  they  had  a practicable  ffi’teen  inch 
pipe,  they  would  be  able  to  carry  any  quantity  of 
water  from  Torphin  Head  to  Edinburgh,  larger  than 
they  have  been  able  (always  assuming  that  the  quan- 
tity was  to  be  had)  hitherto  by  the  Crawley  pipe, 
and  I think  that  would  be  a very  desirable  thing,  so 
far  as  the  supply  of  Edinburgh  was  concerned. 

Mr  Talbot— Q.Wha.t  is  the  di.ameter  of  the  Crawley 
pipe  ?— A.  It  varies  : I understand,  from  Mr  Jardino 
(for  I have  not  taken  any  section),  that  it  commences 
at  twenty  inches  and  terminates  at  fifteen ; of  course 
tlie  smallest  diameter  is  the  actual  diameter  that 
should  be  calculated. 

jMr  Austin— Q.  You  told  me  you  had  made  another 
calculation, — Il.ave  you  made  a calculation  of  a pipe 


of  twelve  inches  diameter?— A.  1 think  Iliad  better 
give  the  calculation  for  each  different  sized  pipe. 

Q.  What  is  the  cost  of  the  sixteen-inch  pipe  ? A. 

The  cost  of  tlie  sixteen-inch  jiipe,  with  ten  per  cent, 
for  contingencies, — I am  speaking  of  pipe  only,  not  of 
the  digging  of  the  trench  for  the  pipe,  or  the  paying  of 
the  compensation  necessary  upon  that  occupation 

Committee — Q.  You  hold  these  expenses  to  bo  the 
s.ame  in  each  case? A.  Yes. 

Q.  Those  are  not  variable  quantities! — A.  No- 
the  pipe  is  the  variable  quantity.  ’ 

Mr  Austin — Q.  Will  yon  give  the  sixteen-inch  pipe  ?■ 
— A.  The  sixteen-inch  pipe  is  L.21,£i83  ; the  twelve- 
inch  pipe  is  L, 17,887  : and  the  nine-inch  pipe  i» 
L.13,318. 

Q.  That  includes  the  pipe  and  laying? A.  It  is 

the  pipe ; and  the  labour  of  laying  it  and  trenching, 
and  all  the  consequential  expenses  and  damages,  form, 
a separate  estimate ; they  applied  to  each  different 
sized  pipe. 

Committee — Q.  And  those  expenses  are  common  tO’ 
all? — A.  Yes. 

Mr  Austin — Q.  Those  you  state  are  Mr  Jardine’s 
quantities  and  prices? — A.  Yes.  As  I have  stated 
before,  I had  not  an  opportunity  of  connecting  the 
quantities ; but,  looking  at  tbe  plan  and  section,  I 
have  every  reason  to  believe  that  the  quantities  are 
correct,  and  the  prices  attached  to  those  quantities 
I believe  to  be  correct. ' The  cost  of  the  constant 
quantity  is  L.2565.  The  first  items  I give  are  exclu- 
sive of  that  constant  item  which  I have  now  given. 
The  sum  of  L.2565  must  be  expended  in  opening  the 
ground,  whichever  pipe  you  adopt,  and  it  is  that  sum 
added  to  the  cost  of  the  pipe  which  gives  you  the 
total  cost  between  Torphin  Head  and  Edinburgh. 

Cross-examined  by  Mr  Talbot — Q.  Will  you  excuse 
me  for  asking  you,  in  the  first  instance,  a question 
which  may  appear  impertinent,  but  which  is  not  in 
fact  so.  How  long  have  you  been  acquainted  with 
the  cost  of  engineering  matters, — the  cost  of  pipes, 
and  so  on  ? — A.  Twenty  years. 

Q.  What  advantage  would  you  have  now,  in  point 
of  economy,  upon  the  present  depressed  state  of 
prices,  as  compared  with  the  commencement  of  that 
period  in  the  execution  of  a work?  Do  you  under- 
stand my  question  ? — A.  I do  not  understand  it. 

Q.  I presume  you  will  go  along  with  me  in  saying, 
that  you  can  now  execute  a work  of  this  kind  at  a 
considerable  reduction  of  price  from  what  it  would 
have  cost  in  the  year  1825  ?* — A.  Undoubtedly. 

Q.  Will  you  have  the  goodness  to  put  that  in 
figures?  How  much  per  cent,  cheaper  would  you 
say  ?— A.  If  you  wish  me,  I will  come  prepared  with 
estimates  made  as  nearly  as  I can  upon  the  prices  of 
the  work,— that  is,  the  relative  price  of  labour  now 
with  1825,  and  the  present  and  relative  price  of  cast- 
iron  ; but  to  give  you  anything  like  an  off-hand  opi- 
nion, I must  beg  you  to  excuse  me. 

Q.  You  would  not  say  that  it  was  25  per  cent, 
less?— A.  No. 

Q.  Twenty  ?— A.  I fear  gi^dng  an  incorrect  an- 
swer. I take  it  that  the  great  difference  would  be 
in  the  cost  of  the  pipe.  I should  say  that,  in  the 
year  1825,  the  cast-iron  pipes  would  have  been  very 


• The  period  when  the  estimate  was  made  for  bringing 
in  the  Black,  Bavelaw,  and  Listonshiels  Sprinra  by  the 
Crawley  Pipe,  at  an  expense  of  L.43,120  tor  the  whole 
works,  according  to  the  prices  of  that  period,  as  stated 
in  Mr  Jatdine’s  evidence. 
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difierent  articles  from  what  they  now  are,  because 
founding  was  very  little  understood  then,  as  com- 
pared with  what  it  is  now,  particularly  in  those  largo 
pipes,  and  I think  the  difference  would  have  been 
very  considerable  ; but,  ■with  reference  to  labour,  1 do 
not  think  L.2000  is  of  any  consequence. 

Q.  L.200a,  .I  presume,  is  not  any  groat  difterenco  ; 
but  the  price  of  iron  in  lfi-13  is  less  than  it  was  in 
1825,  is  it  not?— A.  I should  think,  with  these  large 
pipes,  it  would  be  more  than  twenty  per  cent.  I 
would  wish  the  Committee  to  understand,  without 
making  any  mystery  about  it,  what  the  pipes  are 
now  charged  at : the  pipes  are  charged  at  eight 
pounds  a ton. 

Q.  AVhat  is  the  highest  price  that  they  were 
charged  atl— A.  I have  known  such  pipes  to  be 
twelve  pounds  ten  shillings. 

Q.  1825  and  1826,  we  know,  were  prosperous  years. 
Prices  were  high  then? — A.  Prices  at  that  time,  I 
presume,  would  have  been  higher  than  they  are  now. 

Q.  The  pipes  are  liable  to  corrosion,  you  say, 
when  laid  down, — Will  the  corrosion  be  more  or  less 
rapid,  according  as  the  pipe  is  kept  full  or  only  half 
full? — A.  If  the  pipes  are  kept  generally  full  of 
water,  I think  the  corrosion  would  not  take  place  so 
rapidly  as  if  they  were  partially  filled ; but  I know 
practically,  that  it  is  quite  impossible  to  keep  a pipe 
full,  whether  it  is  a large  pipe  or  a small  pipe. 

Q.  Do  I understand  you  to  be  of  opinion,  that  a six- 
teen-inch pipe  is  necessary  to  convey  to  Edinburgh, 
by  way  of  Colinton,  the  produce  of  the  springs  which 
my  learned  friend  has  enumerated  this  morning, — 
namely,  the  Bavelaw  and  Listonshiels,  omitting  the 
Coldwell  and  Cowburn? — A.  Certainly  not. 

Q.  What  pipe  would  suffice  for  that  purpose  ? — 
A.  If  you  could  depend  upon  maintaining  a nine- 
inch  pipe,  I think  it  would  carry  the  water  which  you 
have  there  to  carry ; but  if  I was  asked,  as  an  en- 
gineer, the  question  what  pipe  I should  lay  down  to 
convey  that  quantity  of  water  and  no  more,  I should 
recommend  that  not  less  than  a ten-inch  pipe  should 
be  laid  for  an  object  of  that  kind. 

Q.  But,  supposing  you  were  directed  to  consider 
the  economical  construction  of  the  works, for  the  pur- 
pose of  bringing  in  the  produce  of  the  springs  to 
which  I have  alluded,  what  is  the  extreme  pipe  that 
you  would  recommend  ? — A.  With  reference  to  those 
springs  to  which  you  refer,  I think,  if  you  could 
maintain  a nine-inch  bore,  a nine-inch  pipe  would 
carry  it  in. 

Mr  Austin — Q.  A practical  nine-inch  pipe? — A. 
Yes. 

Mr  Talbot — Q.  Then  this  pipe  is  taken  of  that 
diameter,  with  a view  to  a larger  supply  than  those 
springs  will  afford? — A.  I have  certainly  felt  that  in 
going  to  the  expense  of  making  a pipe  from  Torphin 
Head  to  Edinburgh,  it  would  be  desirable  to  lay  down 
that  pipe  so  large  that  you  might  have  the  means  of 
supplying  any  quantity  of  water  to  Edinburgh  that 
you  could  supply  upon  a small  scale ; that  is,  that 
you  would  give  it  a limited  supply,  and  for  the  rea- 
sons that  I give  in  my  examination  in  chief, — that  I 
think  it  would  bo  extremely  desirable,  first  of  all,  to 
have  two  pipes,  and,  having  two  pipes,  I am  sure  it 
would  be  extremely  desirable  to  have  a second  pipe, 
as  efficient,  or  even  more  efficient,  than  the  first  pipe. 

Q.  But,  suppose  you  have  a sixteen- inch  pipe,  are 
you  in  a situation  to  fill  it  from  the  Bavelaw  and 
Listonshiels  Springs  ? — A.  Decidedly  not. 

Q.  The  object  which  you  have  in  view  in  the  du- 


plicate pipe  is  to  afford  the  opportunity  of  raising  one 
set  of  pipes,  and  to  prevent  the  town  being  left  un- 
provided ? A.  I think  that  is  the  principal  reason 

for  having  two  pipes  to  supply  the  city. 

Q.  How  often  does  it  happen  that  it  is  necessary 
to  clean  those  pipes  1— A.  I do  not  believe  that  it 
has  yet  happened  : I have  heard  so.  Mr  Jardine 
can  give  you  better  evidence  upon  that 

Q.  Do  you  know  anything  of  the  waste  water 
from  the  Union  Canal  which  flows  to  Edinburgh,  or 
anything  of  the  Company’s  power  with  regard  to 
that? — A.  I do  not. 

Q.  Or  the  facility  for  communicating  that  water 
to  the  existing  pipes  of  the  Company  ? — A.  I do  not. 

Q.  Did  you  examine  the  works  from  Crawley  to 
Edinburgh  ? — A.  I did. 

Q.  What  is  the  nature  of  them  ? — Is  there  a sort  of 
tunnel,  in  which  the  pipe  lies,  for  a part  of  the  way  1 
— A.  It  was  described  by  Mr  Jardine. 

Q,  But  I ask  you  whether  you  have  seen  them  ? — 
A.  The  pipes  are  buried,  you  are  aware.  1 saw  that 
portion  of  the  pipes  under  Prince’s  Street,  which  is 
passed  under  the  Castle  Hill  in  a tunnel. 

Q.  But  whether  it  is  so  all  the  way  or  not,  you  do 
not  know  ? You  only  have  heard  from  M r J ardine  ? — 
A.  I think  not. 

Q.  Is  there  any  difficulty  in  laying  down  the  dupli- 
cate pipes  in  the  same  direction  as  the  old  one  ? — 
A.  Only  in  the  opening  of  the  ground,  and  laying 
new  pipes  by  the  side  of  the  existing  pipes. 

Q.  There  is  the  same  difficulty  in  opening  the 
ground  wherever  you  go? — A.  Undoubtedly. 

Q On  general  principles,  you  would  prefer  to 
keep  the  pipe  full,  I think  you  say? — A.  If  you 
could  ; but  I should  say  this,  that  there  are  extreme 
difficulties  in  keeping  the  Crawley  pipe  full,  and 
these  difficulties  I will  explain.  I think  it  desirable 
that  it  should  be  explained  : — The  pipe  from  Crawley 
Springs  to  Edinburgh,  I think,  is  not  on  a line  that 
would  be  selected  by  an  engineer  of  the  present  day. 
In  the  first  place,  the  undulations  are  very  consider- 
able, and  there  are  many  ascents  on  the  line,  which 
seriously  interfere  with  its  discharge ; and  I think 
one  of  the  advantages  of  the  Torphin  line  of  pipe  is, 
that  it  is  completely  a uniform  line  of  levels  to 
Edinburgh,  after  the  first  departure  from  Torphin  ; 
that  is,  its  line  is  not  interrupted  with  ascents.  The 
line  is  good  in  point  of  levels. 

Q.  Do  you  know  what  the  difference  of  level  be- 
tween the  Crawley  Fountain-head  and  the  town  of 
Edinburgh  is  ? — A.  Mr  Jardine  states. 

Q.  Did  you  take  any  step  to  inform  yourself? A. 

I had  not  time  to  take  any  step. 

Q.  Will  a pipe,  which  is  partly  full,  discharge  with 
the  same  facility,  from  a high  elevation,  ns  one  which 
is  kept  full  ? — A.  That  is  a question  which  will  de- 
pend entirely  on  the  compai-ative  freedom  from  air  in 
tlje  pipe. 

Q.  The  fuller  it  is  of  water,  the  less  air  there  is  ? 
— A.  Undoubtedly ; but  that  depends  again  entirely 
on  the  head.  I mean  that,  of  course,  the  greater  the 
elevation  at  which  the  pipe  receives  its  water  com- 
pared with  the  point  at  which  it  discharges  it, — which 
is  the  head, — the  greater  the  difference  between  these 
two  points,  as  a matter  of  course,  the  greater  the 
quantity  of  water  the  pipe  will  discharge;  or,  in 
other  words,  the  higher  the  water  will  rise  in  the 
pipe. 

Q.  That  I can  quite  understand;  but,  at  the  same 
time,  I am  to  suppose  that  there  are  heights  to  which 
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to  go  would  be  absurd ; — for  instance,  tliough  you 
might  get  pipes  to  go  up  to  tlie  top  of  a mouiituin, 
you  would  not  go  ? — A.  There  is  no  object  in  going 
beyond  the  point  wliich  is  necessary  to  effect  the 
supply  of  the  highest  part  of  Edinburgh. 

Q.  As  to  the  height  at  Crawley  you  have  not  made 
any  measuroinent  ?— A.  I have  not. 

Mr  Hope  claimed  a right  to  cross-examine  on  be- 
half of  Mr  Johnson. 

Mr  Austin  objected  to  Mr  Hope  being  heard  upon 
the  petition  of  Mr  Johnson,  on  the  ground  that  the 
petition  had  not  been  presented  in  proper  time. 

Air  Hope  claimed  aright  to  be  heard  upon  the  64  th 
standing  order. 

Air  Austin  was  heard  on  the  other  side. 

The  Committee-room  teas  cleared. 

After  some  time  the  counsel  and  parties  were  again 
called  in,  and  informed  that  the  Committee  had  re- 
solved that  Mr  Hope  was  not  entitled  to  bo  heard 
upon  the  petition.  * 

Re-examined  by  Mr  Austin — Q.  My  learned  friend, 
Mr  Talbot,  asked  you  whether  your  principal  reason 
for  the  second  pipe  was  not  the  being  enabled  to 
supply  the  town  in  case  the  other  pipe  were  under 
repair.  I should  like  to  know  whether,  in  your 
opinion,  the  additional  height  is  not  a very  important 
reason  for  a second  pipe, — a pipe  at  the  fountain- 
head?—A.  Having  reference  to  the  extreme  irregu- 
larity of  the  level  of  the  different  streets  supplied  by 
this  Company,  I think  they  ought  to  be  able  to  com- 
mand as  great  a height  as  possible. 

Q.  In  that  respect  are  you  of  opinion  that  the 
Torphin  level  would  be  advantageous  to  supply  the 
town  ?— A.  I think  the  Torphin  level,  and  the 
proximity  of  Torphin  to  Edinburgh,  make  the  Tor- 
phin pipe  a very  expedient  arrangement. 

Q For  the  purpose  of  carrying  the  Bavelaw 
water  to  the  town  ? — A.  For  the  purpose  of  carrying 
any  additional  supply  to  the  town. 

Q.  I believe  you  are  not  acquainted  with  the 
clauses,  if  there  be  any,  about  the  Union  Canal 
water  ? — A.  I am  not. 

Q.  You  do  not  know  whether  the  Company  were 
in  point  of  fact  ever  able  to  supply  that  to  the  town  ? 

A.  No;  I recollect  asking  Mr  Jardiue,  while  I 

was  in  Edinburgh,  whether  there  was  any  other 
means  of  supply,  and  he  said  that  there  was  some 
power  of  taking  water  from  the  Union  Canal,  but  I 
do  not  know  what  that  power  is. 

Q.  You  do  not  know  what  the  level  of  the  Canal  is 
as  compared  with  the  town  of  Edinburgh? — No. 

Examined  by  the  Committee — Q.  Do  the  two  pipes  go  to 
the  same  fountain-head  in  Edinburgh  ? — A.  It  is  pro- 
posed to  connect  the  new  pipes  with  the  old,  so  as  to 
be  able  to  discharge  water  into  the  present  cisterns 
as  well  as  into  the  service  pipes. 

Q.  Suppose  you  had  your  pipe  made  of  sixteen 
inches  at  Torphin  and  Bavelaw,  and  that  there  were 
a deficiency  of  supply  in  any  other  source,  and  it  was 
desirable  to  bring  any  more  water  into  Edinburgh, 
where  could  it  be  had  in  the  vicinity  of  Bavelaw  ? — 
A.  Where  the  conduit  from  West  Bavelaw  inter- 
sects Bavelaw  Burn,  just  at  the  point  where  the  line 
of  conduit  makes  a right  angle  nearly. 

Q.  Taking  in  that  bum  which  comes  down  there? 

A.  It  would  be  possible  to  get  tliat  water  into  the 

conduit,  as  I am  informed  by  Mr  J ardine- 

Q.  Did  you  take  any  measure  of  that? — A.  I had 
no  means  of  taking  any  measure. 

Q.  Then  you  cannot  say,  from  your  own  know- 


ledge, that  there  would  be  a supply  of  water  to  fill 
up  the  vacancy  in  the  pipe  from  the  sources  that 
there  are  there  ? — A.  Not  from  my  own  knowledge. 

I might,  however,  say,  that  I walked  over  the  ground, 
and  the  impression  upon  my  mind  which  remains 
from  that  inspection  is,  that  Mr  Jardine  is  correct 
as  to  the  possibility  of  taking  that  bum  water  ; but 
I presume  Mr  Jardine  will  be  able  to  give  the  Com- 
mittee any  evidence  upon  the  levels  which  would  de- 
termine the  question. 

Q.  The  old  pipe  appears  to  taper  from  twenty  inches 
to  fifteen,  and  the  new  pipe  is  of  uniform  diameter? — 
A.  It  is. 

Q.  What  is  the  reason  for  that  difference? — A, 
The  reason,  I apprehend,  is,  that  in  the  first  mile  or 
mile  and  a half  from  Crawley  to  Edinburgh,  there  is 
very  little  fall,  and  it  was  considered  that  it  would 
be  desirable  to  have  this  part  of  the  line  of  pipe, 
where  there  was  but  little  fall,  larger  than  the  part 
where  there  was  considerable  fall. 

Q.  Is  the  case  different  at  Torphin  1 — Is  the  descent 
sudden,  so  that  you  soon  get  a considerable  pressure 
upon  the  Torphin  line? — A.  That  is  the  advantage- 
of  the  Torphin  line. 

Q.  You  go  down  suddenly,  and  get  a considerable 
pressure  ? — A.  You  get  a large  portion  of  the  whole 
fall  within  the  first  mile  on  the  Torphin  pipe.  It  is 
the  very  reverse  of  the  Crawley  pipe,  and  a reverse 
much  to  the  advantage  of  the  Torphin  pipe. 

Q.  In  looking  to  this  pipe,  have  you  taken  into 
view  the  possibility  of  the  further  extension  of  this 
line  ? — Do-  you  consider  that  it  has  been  constructed 
large  enough  to  take  in  more  water  than  there  is  at 
Torphin  ? — A.  The  pipe  is  large  enough  to  take  in  a 
mueli.  greater  quantity  than  it  will  now  have  to  dis- 
charge. The  point  that  I have  looked  to  more  than 
any  other,  with  reference  to  the  evidence  that  I have- 
given  here,— namely,  that  it  is  desirable  to  have  this 
large  pipe,  is,  that  you  can  take  in  the  bum  water, 
according  to  the  levels  which  Mr  Jardine  gave  me, 
into  this  pipe,  if  it  should  be  necessary. 

Q.  Then,  do  the  Committee  understand  you  that 
you,  in  your  survey,  have  looked  more  to  the  advis- 
ability of  having  a second  pipe  than  to  the  possibility 
of  extending  it  1 — A.  I went  over  the  present  works 
of  the  Company  for  bringing  water  into  Edinburgh, 
and  I walked  over  several  miles  of  the  proposed 
works,  and  the  impression,  or  rather  the  conclusion 
to-  which  I came  was  this,  that  if  it  was  desirable  to 
take  in  a greater  quantity  of. water,  it  was  certainly 
desirable, — if  it  could  be  accomplished  at  anything 
like  a corresponding  expense,— to  bring  it  in  by  this 
new  line,,  for  the  reasons  which  1 have  given. 


Lune,  8 die  Mail  1843. 

Mr  Andrews  (counsel  for  the  Water  Company) 
stated,  that  there  were  some  clauses  relating  to  the 
Esk  millers,  in  which  Mr  Sergeant  Wrangham  was 
interested,  -wdiich  it  would  be  convenient  then  to  take, 
— that  the  promoters  of  the  bill  had  settled  these 
clauses-  with  the  millers,  making  with  them  what  was 
considered  a good  bargain  for  each  party. 

Air  Hope  (counsel  for  the  City  of  Edinburgh)  stated, 
that  ho  wished  to  know  whether  the  discussion  of  this 
question  would  be  commenced  by  evidence  being  pro- 
duced. 

Air  Sergeant  tf'rangham  stated,  that  he  wished  to 
take  the  opinion  of  the  Committee  preparatory  to  any 
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discussion  upon  these  clauses,  upon  the  point  whether 
Mr  Hope  was  entitled  to  be  heard  upon  them  at  all. 

Mr  Sergeant  Wrangham,  being  asked  what  the 
clauses  were,  stated,  that  they  were  clauses  provid- 
ing for  compensation  out  of  the  compensation  reser- 
voir on  the  Glencorse  Burn,  to  the  millers  and 
landowners  upon  that  burn  and  the  North  Esk,  be- 
low the  junction  of  that  burn  with  the  North  Esk, 
and  objected  to  Mr  Hope  being  heard. 

Mr  Sergeant  Wrangham  proceeded  to  address  tho 
Committee. 

Mr  Hope  submitted,  that  if  Mr  Sergeant  Wrang- 
bam  was  going  into  the  merits  of  the  question,  he 
should  make  a speech  once  for  all ; and  having  com- 
menced upon  his  (Mr  Hope’s)  right  to  be  heard,  he 
was  not  to  enter  into  the  merits  of  the  question  now, 
and  to  do  so  also  at  a future  time. 

The  Chairman  requested  Mr  Sei^eant  Wrangham 
to  state  the  effect  of  the  clauses  put  in  by  the  pro- 
moters of  the  bill,  in  order  that  the  Committee  might 
judge  whether  Mr  Hope  was  entitled  to  be  heard  or 
not. 

Mr  Sergeant  Wrangham  stated,  that  the  effect  of  the 
clauses  was  to  provide  that,  in  compensation  for  the 
water  abstracted  by  the  Company  from  the  Glencorse 
Burn  and  from  the  Crawley  Springs,  they  should  be 
obliged  to  discharge  out  of  the  compensation  reser- 
voir of  flood- water  as  much  water  as  the  average  con- 
tents of  the  burn,  and  also  as  much  water  as  they  di- 
verted by  their  pipe  for  the  uses  of  the  citizens  of 
Edinburgh ; and  objected  to  Mr  Hope  being  heard, 
inasmuch  as  the  only  parties  to  take  part  in  the  dis- 
cussion must  be  the  parties  at  whose  expense,  and  in 
whose  direction  and  management  the  reservoir  was 
to  be  made ; or  some  of  them  for  whose  benefit  the 
compensation  reservoir  was  exclusively  formed. 

The  Chairman  stated,  that  the  Committee  were  of 
opinion,  that  if  Mr  Hope  conceived  the  citizens  of 
Edinburgh  would  be  prejudiced  by  these  clauses,  he 
was  entitled  to  be  heard. 

Mr  Sergeant  Wrangham  stated,  that  the  compensa- 
tion reservoir  was  made  simply  for  the  compensa- 
tion of  the  millers  aftected,  and  that  it  had  nothing  to 
do  with  the  city  of  Edinburgh. 

Mr  Hope  stated,  that  he  would  show  a distinct 
ground  why  the  city  of  Edinburgh  was  interested  in 
these  clauses, — that  whatever  was  given  to  the  mil- 
lers out  of  the  compensation  pond  might  bear  upon 
the  total  diversion  of  the  springs  and  burn,  so  as  to 
cut  off  Edinburgh  from  the  whole  supply  at  present 
flowing  by  that  line. 

Mr  Sergeant  Wrangham  stated,  that  if  Mr  Hope 
meant  to  contend  that, — to  that  extent,  he  did  not 
wish  to  shut  him  out,  but  that  it  was  incumbent  upon 
him  to  show  that. 

Mr  Hope  referred  to  clause  sixty-four  of  the  act  of 
1819,  which  provided,  that  if  the  supply  to  which  the 
millers  were  entitled,  under  the  act,  was  not  given, 
the  spring  and  the  burn  might  be  turned  into  the 
level,  so  as  totally  to  cut  off  the  supply  to  Edinburgh. 

Mr  Sergeant  Wrangham  submitted,  that  Mr  Hope 
contended  that  if  the  requisitions  of  the  act  were  not 
complied  with,  an  injurious  effect  would  follow  ; that 
he  should  rather  have  -shown  that  that  effect  would 
follow  if  the  requisitions  of  the  act  were  complied 
with ; that  it  was  not  to  be  presumed  that  the  Com- 
mittee would  give  Mr  Hope  that  locus  standi  which  he 
could  only  obtain  by  tho  Company  making  default. 

The  Chairman  stated,  that  the  Committee  wished 
Mr  Sergeant  Wrangham,  or  Mr  Crawford,  to  show 


the  Committee  the  reason  for  the  clauses  being  in- 
troduced. 

Mr  Sergeant  Wrangham  stated,  that  he  had  no-  means 
of  discovering  what  objection  could  be  made  to  the 
clauses,  and  proceeded  to  address  the  Committee  on 
the  reasons  for  their  introduction. 

The  Committee  deliberated. 

Mr  Hope,  being  asked  if  he  could  give  any  evidence 
to  show  how  his  clients  were  affected  by  these  clauses, 
stated,  that  he  would  show  it  by  the  construction  of 
the  act. 

The  Chairman  stated,  that  the  Committee  wished  Mr 
Sergeant  Wrangham  to  proceed  with  his  argument. 

Mr  Hope,  being  asked  so  state  the  ground  of  his 
objection  to  these  clauses,  proceeded  to  address  the 
Committee. 

Mr  Sergeant  Wrangham  was  heard  in  support  of 
the  clauses. 

[The  following  are  the  two  principal  clauses  refer- 
red to : — 

“ Clause  T 2 — And  whereas,  disputes  and  dif- 
ferences have  arisen  between  the  Company  and  the 
owners  and  occupiers  of  mills  on  the  North  Esk,  in 
regard  to  the  quantity  of  water  provided  by  the  pre- 
sent act,  passed  in  the  fifty-ninth  year  of  the  reign  of 
his  Majesty  George  the  Third,  to  be  discharged  into 
Glencorse  Burn  by  the  Company  for  the  use  of  such 
owners  and  occupiers  and  others  concerned  from  the 
compensation  reservoir,  constructed  by  the  Company 
on  Glencorse  Burn,  and  it  is  proper  to  remove  such 
disputes  and  differences : Be  it  therefore  enacted, 
that  the  Company  shall  be  bound,  and  are  hereby  re- 
quired, at  all  times,  after  three  months  from  the  time 
they  shall  have  completed  the  reservoir  on  Thriep- 
muir,  hereby  authorised  to  be  constructed,  to  cause 
to  be  discharged  from  the  said  compensation  reser- 
voir into  Glencorse  Burn,  and  to  allow  to  pass  the 
lowermost  works  and  drains  of  the  Company  at 
Crawley  one  hundred  and  thirty  cubic  feet  and  half 
of  a cubic  foot  of  water  per  minute,  or  as  much  water 
as  shall  at  the  time  flow  in  or  down  to  the  said  com- 
pensation reservoir,  or  the  new  course  of  the  burn 
along  the  east  side  of  the  said  reservoir,  if  less  tlian 
one  hundred  and  thirty  cubic  feet  and  half  of  a cubic 
foot  per  minute,  together  with  a quantity  of  water  equal 
to  what  shall  be  diverted  at  the  time  by  the  Company 
from  Crawley  Spring  and  Glencorse  Bum,  and  the  said 
compensation  reservoir,  for  the  purposes  of  the  Com- 
pany.” 

“ Clause  T 5 — And  be  it  enacted,  that,  if  at  any 
time  after  the  reservoir,  hereby  authorised  to  be  con- 
structed, shall  have  been  completed,  the  quantity  or 
quantities  of  water,  hereinbefore  specified,  shall  not  be 
discharged  into  Glencorse  Burn  and  permitted  to  pass 
the  lowermost  works  and  drains  of  tho  Company  at 
Crawley,  it  shall  be  lawful  for  any  owner  of  a mill  or 
mills,  or  of  lands,  interested  in  Crawley  Spring  or 
Glencorse  Burn,  to  apply  to  the  Sheriff-Depute  of  the 
county  of  Edinburgh,  who  is  hereby  authorised  and 
required  to  visit  the  premises,  or  to  employ  a skilful 
person  or  persons  to  visit  tho  same  : And  in  case  the 
said  Sheriff  shall  find  the  quantity  or  quantities  of 
water,  hereinbefore  specified,  are  not  discharged  into 
Glencorse  Burn,  and  permitted  to  pass  the  lowermost 
works  or  drains  of  the  Company  at  Crawley,  he  shad 
ordain  the  said  spring  or  water,  or  a sufficient  part 
thereof,  to  be  turned  into  their  original  channel,  and 
to  continue  to  run  in  them,  until  the  Company  shall 
cause  in  be  dischaiged,  .and  to  permit  to  pass,  ns  afore- 
said, the  quantity  or  quantities  of  water  required  by 
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l/ii.i  act  to  be  discharged  into  the  said  burn;  And 
ho  shall  give  judgment  against  the  Company  for 
all  expenses  and  damages  incurred  hy  the  said 
owners  or  occupiers  of  mills  and  landowners  through 
the  insufficiency  of  the  supply  of  water,  and  his  judg- 
ment in  all  these  matters  shall  be  binding,  conclusive, 
and  final,  to  all  intents  and  purposes  whatsoever, 
against  all  bodies,  politic,  corporate,  or  collegiate, 
and  all  other  persons,  and  shall  not  bo  liable  to  re- 
view by  advocation,  suspension,  reduction,  or  other- 
wise,— anything  in  this  act,  or  any  law  or  statute  to 
the  contrary  notwithstanding.” 

The  following  are  the  two  new  clauses  framed  by 
the  Inhabitants’  Committee  in  Edinburgh,  in  place  of 
the  two  rejected  clauses,  T 2 and  T 5,  to  which  new 
clauses  they  and  the  Town  Council’s  Committee  ob- 
tained the  sanction  of  the  Esk  millers,  and  thereafter 
of  the  Water  Company,  in  consequence  of  which  they 
form  part  of  the  act  which  has  passed : — 

“ 143.  And  whereas  it  is  desirable,  that  in  lieu 
of  the  several  quantities  of  water  which,  by  the 
before  recited  acts,  are  required  to  be  conveyed  down 
the  burn  of  Glencorse,  for  the  use  of  the  lands,  mills, 
and  other  works  on  the  said  burn  and  North  Esk 
river,  including  therein  the  additional  quantity  of 
three  hundred  and  fifty  Scots  pints  of  water  per  minute 
during  three  months  of  summer,  that  certain  fixed 
quantities  of  water  should  be  substituted  for  the 
same  : Be  it  enacted,  That  during  the  period  of  five 

years  from  and  after  the  passing  of  this  act,  the  Com- 
pany shall  allow  to  flow  through  the  lower  guage, 
herein  before  required  to  be  erected,  one  hundred  and 
thirty  cubic  feet  of  water  per  minute  during  each  of 
tlie  months  of  May,  June,  July,  August,  September, 
and  October,  and  two  hundred  cubic  feet  per  minute 
during  each  of  the  remaining  months  of  the  year ; 
and  after  the  expiry  of  the  said  five  years,  shall  allow 
to  flow,  as  aforesaid,  the  increased  quantity  of  one 
hundred  and  eighty  cubic  feet  per  minute  during  each 
of  the  months  of  May,  June,  July,  August,  Septem- 
ber, and  October,  and  two  hundred  cubic  feet  per 
minute  during  each  of  the  remaining  months  of  the 
year:  Provided  always,  that  in  the  event  of  the 

compensation  reservoir  proving  inadequate  to  afford 
the  quantities  of  water  respectively  before  specified, 
the  owners  of  lands,  mills,  and  other  works  on  the 
course  of  the  said  burn  and  river,  or  any  of  them, 
shall  be  entitled  to  apply  to  the  Sheriff,  as  provided 
for  in  the  first  before-recited  act,  who  shall  ordain, 
in  terms  of  the  said  act,  the  said  burn  and  Crawley 
spring  to  be  turned  into  their  original  channel,  and 
to  continue  to  flow  therein,  and  through  the  foresaid 
lower  gauge,  for  the  use  of  the  said  lands  and  mills, 
so  long  as  such  deficient  supply  shall  continue  to 
exist,  and  that  in  lieu  of  the  before-mentioned  fixed 
quantities  of  water. 

142.  And  be  it  enacted.  That  the  Water  Com- 
pany shall  have  power  immediately  to  take  into  their 
pipes,  and  they  are  hereby  authorised  and  required, 
within  six  months  from  and  after  the  pasing  of  this 
act,  and  in  all  time  thereafter,  to  take  into  their 
pipes  the  water  of  Glencorse  Burn,  to  the  extent  of 
one  hundred  and  thirty  and  a-tialf  cubic  feet  per  minute, 
or  any  smaller  quantity  which  the  burn  may  yield 
from  time  to  time,  direct  from  the  bed  of  the  burn, 
and  by  a course  commencing  at  a point  above  the 
compensation  reseiwoir,  so  that  no  part  of  the  said 
one  hundred  and  thirty  and  a-half  cubic  feet  of  \yatcr 
per  minute  shall  pass  through  the  said  reservoir,  or 


through  the  present  channel  of  the  bum,  but  that  it 
sliall_be  conveyed  directly  into  the  filtering  beds  for 
the  purpose  of  being  filtered  and  carried  directly  to 
the  said  city,  town,  and  other  places,  for  the  use  of 
the  inhabitants : Provided  always,  that  the  Com- 
pany shall  likewise  be  entitled  to  take  such  addi- 
tional quantity  of  water  from  the  bum  of  Glencorse 
below  the  compensation  reservoir,  as  they  shall  deem 
expedient,  in  order  that  such  additional  quantity  may 
likewise  be  filtered  and  conveyed  to  the  said  city, 
town,  and  other  places,  for  the  use  of  the  inhabit- 
ants.”] 

Mr  Crawford  (counsel  for  the  Water  Company) 
stated,  that  there  was  an  important  fact  already  in 
evidence  which  had  not  been  brought  to  the  notice 
of  the  Committee, — viz.,  that  by  the  present  ar- 
rangement under  the  act  of  Parliament,  the  millers 

got  more  water  in  summer  than  they  did  in  winter, 

that  in  summer  they  got  250  plus  110,  which  was 
equal  to  360  feet,*  whereas  in  winter  they  got  only 
255  feet. 

Adjourned  till  to-morrow  at  12  o’clock. 


‘ There  were  four  new  clauses  to  which  the  foregoing 
discussion  referred.  The  two  quoted  would  have  been 
exceedingly  injurious  to  the  city  if  they  had  been 
allowed  to  pass.  Their  effect  would  unquestionably 
have  been  to  exhaust  the  present  Crawley  Reservoir  in 
a short  time  after  they  came  into  operation,  and  practi- 
cally to  have  made  the  Crawley  Water  Works  available, 
in  ordinary  circumstances,  only  for  the  purposes  of  the 
millowners.  They  would  have  deprived  the  inhabitants 
of  the  city  for  ever  of  any  extensive  or  permanent  supply 
of  water  from  the  present  works,  and  thus  have  ultimate- 
ly forced  them  to  sanction  “ the  Colzium  job,”  in  order 
to  get  a supply  from  that  source,  in  lieu  of  that  taken 
from  them  and  thus  given  gratuitously  to  the  Esk 
millers  under  the  operation  of  these  iniquitous  clauses. 
Fortunately,  although  the  Water  Company  strenuously 
supported  them,  they  were  rejected  by  the  Committee. 

VVith  regard  to  the  other  two  clauses, — T 4 was  in  sub- 
stance adopted,  and  forms  section  141  of  the  new  act. 
It  is  a very  good  clause,  requiring  an  additional  gauge 
to  be  formed  on  Glencorse  Burn,  in  order  to  measure 
the  quantify  of  water  sent  past  the  works  of  the  Com- 
pany for  the  supply  of  the  mills  and  lands  on  the  Esk. 
The  other, — clause  T 3,  provided  that  the  quantity  of 
water  given  to  the  millers  under  clause  T 2 should  be 
inclusive  of  the  21  feet  (350  Scots  pints)  per  minute, 
required,  under  the  act  of  1819,  to  be  sent  down  the  bum 
during  three  months  of  summer  ; and  it  likewise  reserv- 
ed to  the  owners  of  lands  and  mills  all  their  claims  of 
compensation  under  that  act  until  the  new  reservoir  at 
Thriepmuir  should  be  completed.  The  following  letters 
from  Mr  C.  Morton,  W.S.,  and  Councillor  Maclarl.an, 
who  so  zealously  watched  over  the  interests  of  the  in- 
habitants, while  the  bill  was  in  committee,  will  show 
the  feeling  regarding  these  rejected  clauses  while  the 
discussion  was  going  on.  These  are  specimens  of  their 
daily  letters  on  the  clauses,  only  shorter,  being  the  por- 
tions confined  to  this  single  point ; — 

“ London,  5fay  8,  1843. 

“ My  Dear  Sir, — I had  3’our  letter  this  morning ; and 
am  glad  to  see  that  you  t.ike  our  view  of  the  importance 
of  the  millers’  clauses.  They  have  been  fully  discussed 
to-day,  and  will  be  decided  at  the  meeting  of  the  com- 
mittee to  morrow.  Mr  Hops  put  our  case  extremely 
well;  and  I am  inclined  to  think  the  Committee  are  with 
us.  You  will  get  full  particulars  in  Mr  Mncfnrlan's 
letter  to  Mr  Campbell.  Some  good  remarks  fell  from 
the  chairman,  touching  the  Company’s  past  conduct, 
which  imply  that  while  the  Committee  last  week  seemed 
disposed  not  to  encourage  us  to  speak  harshly  of  our 
crippled  foe,  thev  arc  now  turned  again  into  the  old 
channel.  The  Company  have  been  ringing  the  changes 
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Mercurii,  10  die  Mail  1043. 

Mr  Hope  (counsel  for  the  City)  stated,  that  there 
vas  only  one  clause  remaining  upon  which  the  pro- 

UDon  the  harshness  of  our  suspicions  and  insinuations  ; 
Xle  we  have  been  saying  little  'f^hey  have  overdone 
it,  and  brought  the  Committee,  of  their  own  accord,  to 
cast  their  eyes  back  on  its  past  history.  , , 

“ I do  trust  that  to-morrow  will  see  us  finished  ; but  so 
many  to-morrows  have  disappointed  us  that  I can  t be 
6ur&<  I shall  bo  off  the  instant  after,  for  the  detention 
ii  now  getting  rather  serious. 

“ Ever  yours, 

“ D.  M'Laron,  Esq.  CHARLES  MORTON.  ’ 


“ London,  8th  May  1 843. 

“ Dear  Sir, We  have  been  discussing  the  claims  of 

the  millers  on  the  North  Esk,  of  which  I have  previously 
advised  you.  The  amount  I may  shortly  state  thus^— 
They  are  entitled  to  compensation,  first,  for  the  Crata- 
iey  Spring,  and  next,  for  the  Glencorse  Burn.  The  for- 
mer  is  estimated  at  SO  feet  per  minute,  the  latter  (at 
its  utmost  limit)  at  130i,— together,  cubic  feel. 

To  securing  them  in  this,  we  have  no  objection,  would 
they  be  satisfied  with  it;  but  they  demand,  in  addition, 
compensation  for  all  that  is  sent  into  Edinburgh  besides, 
and  this  they  claim  from  forcing  a little  the  construc- 
tion of  the  act,  which  requires  as  much  more  to  be 
thrown  into  the  burn  from  the  compensation  pond  as 
is  diverted  into  Edinburgh,— meaning  thereby  to  secure 
to  the  millers  their  ISOJ  feet;  and  therefore  requiring 
that  whatever  we  divert  shall  be  sen't  down  along  with 
it.  Were  it  not  so,  then  there  would  be  none  to  divert 
to  Edinburgh  at  all,  or  the  millers  would  not  get  their 
180i. 

“ If  we  mean  to  divert  to  Edinburgh  200  feet  by  the 
Crawley  pipe  (which  is  about  the  quantity  when  the  pipe 
runs  full),  there  must  be  sent  into  the  burn  380i  feet,  so 
that  the  200  may  be  diverted  at  Glencorse  Bridge  (the 
place  where  it  comes  off  to  Edinburgh),  and  the  180J 
feet  continue  to  flow  on  to  the  millers ; but  the  millers 
now  require  an  equal  additional  quantity  to  be  sent  to 
them  and  delivered  below  the  bridge ; and  in  order  to  do 
this,  it  would  be  necessary  to  throw  into  the  burn  not  380, J 
but  580J,  and  thus  there  would  be  200  to  the  town  and 
380J  feet  to  the  millers  ! 1 while  all  that  they  are  entitled 
to  on  any  grounds  that  can  be  imagined  is  compensation 
for  ALL  that  is  taken, — viz.,  the  burn  and  the  spring, — the 
average  flow  of  both  being  at  the  utmost  180,)  feet;  so 
that,  ifthey  succeeded,  they  would  get  compensation  twice 
over, and  not  a,  drop  would  be  left  for  the  city,  because  the 
pond  would  necessarily  run  dry.  Were  there  abundance 
of  water,  the  point  might  not  be  worth  contesting ; but 
where,  as  last  year,  the  burn  was  reduced  to  a very  low 
ebb,  so  that  the  city  was  in  a wretched  condition  from 
want  of  water,  it  is  a point  of  paramount  importance, 
and  therefore  we  fought  it  with  all  our  might.  It  is  not 
yet  decided ; but  there  is  a strong  impression  that  the 
Committee  is  with  us  ; but  I must  not  be  too  confident. 

“ I remain.  Dear  Sir, 

“ Yours  very  faithfully, 

“ JO.  F.  MACFARLAN. 

“ Simon  Campbell,  Esq.” 

Councillor  Macfarlan,  in  the  above  letter,  proves, 
beyond  the  possibility  of  doubt,  that  the  reservoir,  in  a 
very  short  time,  would  have  been  completely  emptied 
under  the  operation  of  these  clauses.  It  is  enually 
easy  to  prove,  as  will  now  be  shown,  that,  after  being 
once  emptied,  it  must  have  remained  in  that  state  for 
ever,  by  continuing  to  carry  the  clauses  into  effect.  By 
clause'!’  2,  the  millowners  were  to  get,  (1.)  the  ave- 
rage ordinary  discharge  of  the  burn,  being  130j  cubic  feet 
per  minute,  or  any  smaller  quantity  which  might  flow, 
from  time  to  time,  when  the  discharge  of  the  burn  was 
below  the  ordinary  average.  It  must,  therefore,  bo 
quite  clear,  that,  when  once  the  reservoir  was  emptied, 
not  a drop  of  burn  water  could  be  stored  up,  or  taken  to 
the  city,  so  long  as  the  discharge  of  the  burn  was  at  or 
below  the  average  of  130.J  cubic  feet.  But,  by  the  same 
clause,  the  millers  wcio  to  get  the  above  quantities  from 


nioters  of  the  bill  and  his  clients  had  not  been  able 
to  come  to  a satisfactory  arrangement,  viz.,— that  re- 
lating to  the  ascertaining  by  meter  the  quantity  of 


the  burn,  together  with  a quantity  of  water  equal  to 
what  shall  be  diverted  at  the  time  by  the  Company  from 
12]  Crawley  Spring  and  [3]  Glencorse  Burn,  and  [4]  the 
said  compensation  reservoir, /or  the  purposes  of  the  Com. 
pany  ” Now,  it  is  evident  from  these  provisions,  that 
while  the  discharge  of  the  burn  was  at  or  below  the  ave- 
rage  of  130i  cubic  feet,  not  only  was  the  Company  pro- 
hibited  from  storing  any  of  the  burn  water  in  the  pond,  or 
conveying  any  of  it  to  the  city,  but  they  w^re  l^ewise 
prohibited  from  taking  more  than  one-/ia/o/iAe  CrawUy 
Spring,;  for  when  they  conveyed  the  one-half,  or  25  cubic 
feet  per  minute,  to  the  city, — which  would  then  be  its  sole 
supply  through  the  Crawley  pipe, — they  were  bound  by  the 
clause  to  convey  the  other  half,  or  25  cubic  feet,  to  the 
millers  ; and  hence  it  is  manifest,  that,  during  all  this 
period  (so  long  as  the  produce  of  the  burn  was  at  or  below 
the  average  of  130j  cubic  feet),  not  only  would  the  pond 
be  kept  perfectly  dry,  but  the  supply  to  the  city  would 
be  reduced,  from  its  former  scanty  average  amount,  of 
180  cubic  feet,  to  the  famine  point  of  25  cubic  feet  per 
minute!  , ■ 

But  it  may  be  supposed,  at  first  sight,  that  this  dis- 
tresssing state  of  matters  would  exist  oidy  during  the 
summer  and  autumn  months  of  each  year  ; and  that  the 
floods  of  each  returning  winter  and  spring  would  again 
fill  the  reservoir.  This,  however,  would  not  be  the  case. 
The  operation  of  the  clause  would  effectually  prevent  it. 
Let  even  the  extravagant  supposition  be  made,  that  a 
heavy  rain  commenced  and  continued,  without  intermis- 
sion, for  three  months,  both  day  and  night,  so  as  to  in- 
crease the  average,  discharge  of  the  burn  thteefold,  or 
say  to  the  uniform  extent  of  400  cubic  feet  per  minute, 
during  the  whole  of  that  period  (a  case  which,  in  all 
probability,  never  has  occurred,  and  never  will  occur), 
still  there  could  not,  even  according  to  this  extrava- 
gant hypothesis  be  a single  gallon  stored  in  the 
reservoir,  as  will  immediately  be  seen.  In  the  first 
place,  the  millers  would  be  entitled,  from  this  continu- 
ous supply  of  400  cubic  feet  per  minute,  to  a quantity 
equal  to  the  average  ordinary  produce  of  the  burn,  being 
130)  cubic  feet.  In  the  second  place,  they  would  be 
entilled  to  a quantity  equal  to  what  would  be  taken  to 
Edinburgh  from  the  Crawley  Spring,  being  fifty  cubic 
feet.  In  the  third  place,  they  would  be  entitled  to  a 
quantity  equal  to  what  would  be  taken  to  Edinburgh 
from  “ Glencorse  Burn.”  Let  it  be  assumed,  that  this 
quantity  would  be  restricted  to  110  cubic  feet,  making, 
along  with  the  Crawley  Spring,  only  160  cubic  feet  per 
minute,  taken  to  the  city,  which  is  twenty  feet  less 
than  the  former  average  supply  that  has  been  Jbund  too 
small,— andthe  result  of  the  whole  would  be  as  follows: — 


Cubic  feet. 


1.  Average  ordinary  produce  of  the  burn, 

due  to  the  millowners, 130) 

2.  Quantity  equal  to  the  produce  of  the 

Crawley  Spring  taken  to  Edinburgh,  . 50 

3.  Quantity  equal  to  the  burn  water  taken 

to  Edinburgh, 110 


Total  quantity  due  to  the  Esk  millers,  . 200) 
Add  the  restricted  quantity  of  burn 
water  taken  to  Edinburgh  in  order  to 
make  up,  along  with  the  Crawley 
Spring,  160  cubic  feet  per  minute,  . 110 

Sum  of  these,  being  equal  to  the  as- 
sumed threefold  average  discharge 
of  the  burn, 400j) 

It  is  thus  evident  that  under  the  operation  of  the  re- 
jected clauses,  the  reservoir  being  once  emptied,  never 
could  have  been  filled  again,  in  any  eircumstances  likely 
to  arise,— even  although  the  quantity  sent  to  the  city 
were  restricted  to  less  than  the  former  deficient  supply'/ 
Nothing  cun  more  clearly  prove,  that  in  endeavouring 
to  force  through  the  Committee  clauses  for  thus  taking 
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water  supplied,  and  the  onforciug  upon  tlie  Company 
tlie  bringing  in  and  supplying  a suBicient  (juantily  of 
water,  after  the  expiration  of  live  years,  from  the 
passing  of  the  act  as  well  as  before  that  period. 

Charles  \itjnoHes,  Esq.,  was  called  and  examined 
by  Mr  Hoqte,  as  follows  : — 

Q-  I believe  you  are  a civil  engineer? — A.  I am* 

Q-  In  considerable  practice  in  England,  Scotland, 
and  abroad? — A.  I am  a good  deal  consulted  both  in 
England  and  abroad. 

Q.  Are  you  aware  whether  there  is  any  difficulty 
in  measuring  the  flow  of  water  in  pipes  ? A.  Cer- 

tainly not. 

Q.  Can  it  bo  done  by  the  means  used  for  measur- 
ing gas  ? — A.  Yes. 

Q.  Or  by  similar  means? — A.  Or  by  similar  means, 
on  the  same  principle,  by  a very  small  alteration  of 
tlie  gas  meter. 

Q.  Could  that  be  applied  to  pipes  of  any  dimen- 
sions?— A.  Certainly. 


away  from  the  inhabitants  the  scanty  supply  of  water 
to  which  they  formerly  had  right,  the  conduct  of  the 
Water  Company  was  characterised  either  by  gross  ig 
norance  of  the  provisions  and  operation  of  their  own 
acts  of  Parliament,  or  by  an  unprecedented  degree  of 
bad  faith,  and,  therefore,  in  either  case,  was  utterly 
unjustifiable.  — than  a comparison  of  their  rejected 
clauses  with  those  which  were  ultimately  carried,  as 
framed  in  Edinburgh  by  the  Inhabitants’  Committee, 
aided  by  a Committee  of  the  Town  Council,  and  to  which 
they  readily  obtained  the  sanction  of  the  Esk  millers  ; 
and,  thereafter,  of  the  Directors  of  the  Water  Company. 
It  was  stated,  as  quoted  above,  by  Mr  Ciawford,  counsel 
for  the  Water  Company,  that  the  millers  had  right  to 
360  cubic  feet  of  water  per  minute  during  the  summer 
months,  and  255  during  the  winter  months;  and  the 
rejected  clauses  were  framed  in  accordance  with  this  in- 
terpretation of  the  act.  Now,  the  clauses  framed  by  the 
inhabitants,  forming  part  of  the  new  act,  fixes  the 
quantity  to  which  the  millers  have  right  at  only  100  cubic 
feet  per  minute  in  summer,  and  200  feet  in  winter  ! 

But  the  above  is  not  the  only  advantage  obtained, 
as  compared  with  the  rejected  clauses.  The  Inhabit- 
ants' Committee  were  convinced,  from  the  terms  of  the 
act,  that  even  the  restricted  quantity  of  180  cubic  feet 
per  minute,— although  the  maximum  quantity  allowed 

under  the  act was  more  than  the  quantity  which 

the  Esk  millers  could  justly  claim  ; and,  therefore, 
■whilst  they  agreed  to  give  them  that  quantity  uUi 
mate/y,— after  the  additional  springs,  from  Bavelaw  and 
Listonshiels,  should  be  brought  into  the  city, — they,  at 
the  same  time,  stipulated,  that  during  the  period  of  five 
years  required  for  the  execution  of  these  works,  only 
130  cubic  feet  per  minute  should  be  given.  And  another 
advantage,  of  still  greater  moment  to  the  inhabitants, 
was  conceded  by  the  millowners,  in  consideration  of  ob- 
taining these  fixed  quantities  of  water.  By  the  act  of 
1810,  sect.  51,  the  W ater  Company  are  obliged  “ to  allow 
the  average  ordinary  discharge  of  the  said  [Glencorse] 
burn,  ascertained  ns  aforesaid,  to  flow  into  the  aforesaid 
compensation  reservoir,  or  reservoirs and  thus  the  daily 
supply  of  fresh  water  from  the  springs  and  feeders  of 
the  burn,  to  the  extent  of  130^  cubic  feet  per  minute, 
was  necessarily  mixed  with  the  muddy  flood  water  which 
had  been  accumulated  in  the  reservoir  for  months. 
It  was  from  this  impure  miauure,  let  out  into  the  ori- 
ginal channel  of  the  burn,  and  made  to  flow  through 
a pool  in  which  the  filth  was  washed  off  thousands  of 
sheep  every  summer,  that  the  inhabitants  and  mill- 
owners  were  equally  supplied,  in  terms  of  section  54 
•of  the  same  act,  except  that  the  city  had  right  to 
the  Crawley  Springs,  yielding  about  fitly  cubic  feet  per 
minute,  which  was  mixed  with  the  portion  of  impure 
water  taken  to  the  city,  and  that  a small  portion 
of  the  latter  went  through  the  form  of  being  filtered, 
although  with  very  little  advantage,  in  consequence  of 
the  imperfect  condition  of  the  filtering  beds.  The 


Q.  Without  any  dilficulty,  and  without  any  great 
expense  ? — A.  Without  difficulty,  and  with  very  little 
expense. 

Q.  Ill  that  way,  could  a perpetual  self-registering 
meter  bo  used  so  as  to  show  what  quantity  of  water 

had  flowed  at  any  period  of  time  antecedently  ? A. 

Of  course  the  index  would  be  the  register,  and  the 
answers  would  be  read  olf  from  time  to  time. 

Committee— di-  Are  you  speaking  of  the  subject  on 
general  principle,  or  of  a thing  which  you  have  seen  ? 
— A.  The  thing  has  been  done  in  several  instances, 
and  I have  no  doubt  that  it  can  be  done  in  this. 

Q.  Are  you  speaking  of  a thing  that  is  practised  ? 
— A.  It  has  been  practised  in  many  places  ; I have  not 
practised  it  myself. 

Mr  Hope — Q.  I believe  you  have  lately  been  con- 
sulted as  to  the  supply  of  water  at  Berlin  ? A.  I have. 

Q.  Have  you  recommended  the  use  of  a similar 
contrivance  there  ?— A.  I have,  and  it  will  be  ap- 
plied. 


joint  Committees,  desirous  of  putting  an  end  to  this 
state  of  matters,  and  of  obtaining  fresh  and  pure  water, 
farther  stipulated  that  the  city  should  be  supplied, 
not  from  the  pond  mixture  as  heretofore,  but  bv  the 
fresh  water  constantly  flowing  down  the  channel  of 
the  burn,  from  the  springs  and  feeders  by  which  it  is 
supplied  ; and  that  this  water,  to  the  extent  of  the  ave- 
rage flow  of  the  burn,  should  be  conveyed  “ by  a course 
commencing  at  a point  aioue  the  compensation  reservoir, 
so  that  no  part  of  the  said  130^  cubic  feet  of  water  per 
minute  shall  pass  through  the  said  reservoir,  or  through 
the  present  channel  of  the  burn,  but  that  it  shall  be  con- 
veyed directly  into  the  filtering  beds  for  the  purpose  of 
being  filtered,  and  earned  directly  to  the  said  city,  town, 
and  other  places,  jbr  the  use  of  the  inhabitants,”— 

180  feet  for  the  use  of  the  mills  being  wholly  taken 
from  the  accumulated  flood  waters  collected  in  the 
reservoir.  And  the  Water  Company  are  taken  bound 
by  the  act  to  carry  this  part  of  the  agreement  into  eflect, 
within  six  months  after  the  passing  thereof.  It  would 
be  difficult  to  over-estimate  the  value  of  the  advantages 
thus  secured  to  the  inhabitants,  as  compared  with  the 
terms  of  the  rejected  manusciipt  clauses,  framed  in  Lon- 
don, for  depriving  them  of  their  present  supply,  which 
the  Company,  with  so  much  pertinacity,  endeavoured  to 
force  through  theCommittee,tcilhout  ihehnowledgeofthe 
citizens,  to  whom  even  their  existence  was  utterly  un- 
known, and  whose  right  to  object  to  them  was  strenu- 
ously resisted. 

The  effect  of  the  saving  to  the  inhabitants  in  the  jua»- 
tity  of  water,  through  the  rejection  of  the  Company’s 
clauses,  may  be  estimated  thus: — Assuming  that  these 
clauses  would,  as  stated  by  Mr  Crawford,  have  been  equi- 
valent to  giving  the  millowners  360  cubic  feet  per  mi- 
nute during  summer,  this  would  have  been  3,240,000 
imperial  gallons  per  day.  By  the  clauses  carried,  the 
quantity  is  limited,  in  perpetuity,  to  one-half  of  that 
quantity,  or  1 620,000  gallons  per  day,  and  consequently 
there  is  a saving  to  the  same  extent.  In  other  words, 
the  inhabitants  will  get  daily  1,6'20,000  gallons  more  than 
they  would  have  got  under  the  rejected  clauses, — for,  as 
before  mentioned,  their  practical  eflect.  in  ordinary  cir- 
cumstances, would  have  been  to  give  the  whole  of  the 
Glencorse  water  to  the  Esk  millers,  together  with  one- 
half  of  the  produce  of  the  Crawley  Spring.  Divid- 
ing the  quantity  thus  saved  amongst  the  entire  popu- 
lation of  Edinburgh  Leith,  and  iTieir  respective  sub- 
urbs, amounting  to  160,000,  the  result  will  be  that  each 
family  will  get  fifty  imperial  gallons  per  day  more  than 
they  would  have  got  if  the  rejected  clauses  had  been 
passed, — to  say  nothing  of  the  advantages  arising  from 
the  superior  quality  of  the  water.  It  was  facetiously 
but  justly  remarked  in  the  committee-ioom,  that  if  the 
rejected  clauses  had  been  carried,  the  title  of  the  bill 
should  have  been  altered  to  “An  act  for  levying  rates 
from  the  inhabitants  of  Edinburgh,  to  supply  the  owners 
and  occupiers  of  mills  on  the  River  Esk  with  water.” 
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Commiltee—Q.  Do  you  know  of  any  case  in  winch 
the  apparatus  has  been  applied  for  a number  of  years  . 

A.  I do  not  know  of  any  such  case,  but  there  are 

several  places  where  it  has  been  applied,  and  where 
the  water  is  so  measured.  The  only  wonder  is, 
that  it  has  been  so  long  of  being  applied,  because  it 
is  so  exceedingly  easy,  and  so  much  more  desirable 
to  be  done  than  the  present  system.  The  same  objec- 
tions were  raised  to  the  meterage  of  gas  as  to  the 
meterage  of  water.  The  meterage  of  gas  is  infinitely 
more  difficult  than  that  of  water. 

Q.  Could  you  give  us  any  notion  of  the  expense  of 
Such  a meter  as  you  refer  to  ? — A.  Perhaps  about  L.5 
or  L.IO  ; it  could  not  exceed  that. 

Q.  How  many  meters  would  be  required? — A. 
That  would  depend  upon  circumstances, — a small 
meter  might  be  made  for  forty  or  fifty  shillings.  In 
Berlin  the  meterage  will  be  applied  to  each  house  in 
the  same  manner  as  the  gas. 

Mr  Hope—Q.  And  that  will  be  self-registering  ?_ 


A.  Yes. 

Committee — Q,  How  often  can  the  register  be  read 
off !— A.  As  often  as  the  parties  require ; there  will  be 
a series  of  dials  registering  up  to  a certain  number  of 
cubic  feet  discharged,  and  it  will  depend  upon  the 
extent  to  which  that  is  carried  the  number  of  times 
absolutely  necessary  to  examine  it,  but  I should  say 
once  a week,  or  it  might  be  once  a day. 

Q.  So  that  in  fact  there  would  be  no  difiiculty  in 
keeping  a periodical  and  continuous  register? — A. 
None  whatever. 

Cross-examined  by  Mr  Andrews  (counsel  for  the 
Water  Company)— Q.  I think  I collect  from  what  you 
have  stated,  that  you  have  never  seen  this  meter  in 
operation  ? — A.  I have  made  experiments  on  a small 
scale,  with  a view,  before  I made  my  report  to  Berlin, 
to  satisfy  myself, — that  is  to  say,  with  pipes  such  as 
would  do  for  the  service  of  a single  house. 

Q.  I do  not  myself  understand  the  way  in  which 
you  propose  to  have  this  meter, — Is  it  to  be  put  into 
the  pipe  or  the  reservoir,  or  where? — A.  The  meter 
may  be  placed  wherever  it  is  desirable  to  take  the 
account,  except  at  the  very  point  of  discharge. 

Q.  But  you  have  never  seen  it  in  operation  your- 
self?— No,  except  in  my  own  experiments ; but  there 
are  several  places  where  it  is  in  operation. 

Q.  You  have  not  inspected  it  at  any  of  them?  — 


A.  No. 


Q.  When  was  the  first  time  that  any  meter  of  this 
kind  was  employed? — A-  I cannot  say  how  long  ago, 
but  some  time.  The  measurement  of  the  flow  of  water 
by  means  of  a meter  has  been  a question  considered 
almost  as  long  as  I can  recollect-  The  practical  ap- 
plication of  it  on  a large  scale  I am  not  aware  of,  ex- 
cept in  Scotland,  and  one  or  two  other  places. 

Q.  With  respect  to  the  keeping  of  the  meter,  and 
the  registration,  there  must  necessarily  be  some  one 
to  inspect  the  meter,  and  to  keep  an  account  of  it, 
must  there  not  ? — A.  The  meter  being  placed,  would 
register  the  quantity  of  water  which  passed  on  a 
series  of  dials  in  the  same  manner  that  the  gas  is 
registered,  or  in  the  same  manner  that  the  way  of  a 
vessel  at  sea  is  measured, — what  is  called  the  patent 
log,— on  the  same  principle  a series  of  dials  show 
the  velocity  of  the  vessels,  or  in  this  case  register 
the  flow  of  water.  The  meter  would  remain  locked 
up  if  necessary,  or  it  might  even  be  more  desirable 
to  let  it  be  exposed,— any  person  would  see  the  num- 
ber of  revolutions,  tens,  hundreds,,  and  thousands  of 
cubic  feet  that  pjissed. 


Q That  passed  the  meter? — A.  That  pa.s.sed  the 
meter. 

Q.  It  would  be  necessary  to  have  some  one  to  keep 
the  account  wlierevor  the  meter  was,  w'Diild  it  not  ? 
— A.  It  would  be  done  precisely  in  the  same  manner 
ns  is  done  at  a toll-house.  The  pai'tics  keeping  the 
key  would  come  when  necessary  to  take  an  account 
of  the  register.  There  would  be  an  equal  protection 
to  tho  Water  Company  and  to  the  consumer.  It 
might  be  left  open  to  inspection. 

Committee— Q-  Could  anybody  get  at  the  key  to 
turn  the  index?— A.  Tho  index  could  not  be  turned. 
It  might  be  necessary  for  tho  thing  to  be  kept  under 
lock  ; but  that  is  a matter  of  detail,  which  I have  not 
considered. 

Mr  Hope,  being  asked  whether  he  contended  for  a 
right  to  know  what  quantity  of  water  passed  each 
separate  day,  stated  that  his  clients  would  be  content 
with  a register  once  a week. 

Committee — Q.  Could  a register  be  applied  next  the 
reservoir? — A.  Certainly;  but  1 merely  speak  to  an 
abstract  point.  I really  do  not  even  know  what  the 
subj'ect  is  which  the  Committee  are  discussing.  It 
is  merely  an  abstract  proposition. 

Q.  There  is  a head  reservoir,  in  which  water  is 
supplied  ? — A.  It  will  be  necessary  to  have  a certain 
supply  of  head  to  work  the  meter. 

Mt  Andrews — Q.  How  would  youapply  such  a meter 
as  you  speak  of  to  a fifteen- inch  pipe? — A.  I have 
not  considered  the  question  of  the  application  of  it  in 
any  particular  instance ; but  there  will  be  no  difii- 
culty at  all  about  it. 

Committee — Q.  Do  you  think  it  can  be  as  easily 
done  with  a fifteen-inoh  pipe  as  with  the  one  with 
respect  to  which  you  tried  it  ? — A.  Certainly. 

Q.  There  must  be  pipes  of  various  sizes  on  the 
Berlin  plan,  must  there  not  ? — A.  I should  propose 
a water  meter  for  every  house. 

Q.  There  must  be  some  pipes  more  than  fifteen 
inches,  and  some  less ; — will  there  be  a general 
meter  ? — A.  There  will  be  a general  meter  upon  the 
grand  main. 

Q.  Do  you  know  what  will  be  the  diameter  of 
that  main  ? — A.  They  want  to  combine  their  sewer- 
age. The  large  mains  will  not  be  more  than  about 
twelve  inches  in  diameter,  but  there  will  be  a num- 
ber of  those. 

Q.  If  the  meter  will  do.  for  a twelve-inch  pipe,  it 

will  do  for  one  of  fifteen  inches,  will  it  not  ? 

A.  Certainly. 

Mr  Andrews— Q.  Supposing  the  pipe  did  not  al- 
ways run  full,  how  would  that  affect  the  measure- 
ment?—A The  meter  would  measure  the  quantity 
of  water  which  passed, — that  would  be  due  Irom  the 
head.  The  pipe  must  be  full. 

Q.  You  assume  that  the  pipe  will  be  full?— A.  A 
certain  degree  ot  pressure  is  necessary,  in  order 
to  measure  either  gas  or  air;  but  a very  small 
amount  ot  pressure  will  do  it.  Tliat  pressure  is  suf- 
ficient to  turn  and  work  tho  meter.  A certain  num- 
ber of  cubic  feet  of  water  will  have  to  be  passed 
through  and  registered,  and  the  bore  of  the  pipe  will 
be  supposed  to  be  fulL 

Committee — Q.  IMust  the  bore  of  the  pipe  be  neces- 
sarily full,  in  order  for  the  meter  to  act  ? A.  It  is 

not  at  all  necessary. 

Mr  Andrews— Q.  Supposing  the  pipe  were  not  full, 
and  the  meter  acting,  would  the  meter  act  correctly 
then  ? A.  I conceive,  in  that  case,  the  meter  would 
go  more  slowly  ; but  it  will  be  observed,  that  the 
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principle  upon  wliicli  tin*  meter  will  act  will  bo  the 
pressure,  with  which  the  water  will  come  through, 
and  the  quantity  of  water  that  will  pass  through 
will  be  in  proportion  to  that  pressure. 

Q.  I suppose  your  meter  will  be  a wheel  of  some 
kind  or  other? — A.  That  does  not  necessarily  fol- 
low. 

Q.  Some  rotatory  motion  would  be  used,  would  it 
not  ? — Q.  That  does  not  follow,  because  a variety  of 
meters  may  be  employed. 

Q,.  I should  like  to  know  in  what  way  this  meter 
which  you  speak  of,  or  whatever  it  is  that  is  to  be 
the  indicator,  is  to  be  moved?— A.  If  you  use  the 
principle  of  the  pi-esent  gas-meter,  it  will  be  a rota- 
tory motion  : if  you  use.  Clegg’s  meter,  which  is  a 
diflFerential  meter,  it  will  be  a continuous  flow. 

Q.  Which  do  you  propose  ? — A.  I merely  speak  of 
the  general  practicability  of  the  application  of  it.  I 
have  not  attempted  to  go  into  the  detail. 

Committee— Q.  You  think  that  both  plans  are  prac- 
ticable?—A.  Both  or  either  of  them.  I have  not 
thought  of  the  details. 

Q.  Is  it  possible  to  measure  as  certainly,  by  means 
of  these  meters,  the  discharge  of  water  when  the  pipe 
is  not  quite  full  as  when  it  is  full? — A.  I conceive 
perfectly  so. 

Mr  Andrews — Q.  Have  you  ever  yourself  tried  to 
pass  a quantity  of  water  through  a pipe,  measuring  the 
water  at  the  same  time,  without  filling  the  pipe  quite 
full  ? — A.  No,  I have  not. 

Q.  Supposing  the  pipe  had  a smaller  point  of  dis- 
charge than  its  diameter  where  the  meter  was,  would 
that  have  any  effect  i — A.  No;  I conceive  not, — in- 
deed, it  is  quite  clear  that  whatever  quantity  of 
water  passed  the  meter,  that  number  of  cubic  feet 
would  be  registered. 

Q.  Taking  your  two  kinds  of  meters, — taking,  for 
instance,  the  rotatory  meter,— How  would  that  be 
acted  upon  by  the  water  ? — What  part  of  the  mea- 
suring machine,  if  I may  so  call  it,  would  be  struck 
by  the  water  and  impelled  in  the  first  instance  ? — 
A.  The  quantity  of  water  would  turn  the  wheel  a 
certain  number  of  times  ; and  the  number  of  revolu- 
tions,—that  is  to  say,  the  rapidity  with  which  the 
meter  would  register,  would  be  in  exact  proportion  to 
the  quantity  of  water  passed  through. 

Q.  Supposing  there  was  a pipe  coming  out  of  the 
reservoir,  where  would  the  meter  be  put? — A.  In 
the  pipe. 

Q.  Would  the  meter  occupy  the  whole  space  of  the 
pipe,  or  how  much  of  it  ? — A-  You  are  to  suppose  a 
portion  of  the  meter  intended  to  give  motion  to  the 
register  and  not  the  whole  meter  itself. 

Q.  That  portion  of  the  meter  which  would  give  mo- 
tion to  the  register  would  be  in  the  pipe  ? — A.  Yes. 

Q.  If  you  were  going  to  measure  a fifteen-inch 
pipe,  what  space  would  that  meter  in  the  pipe  occu- 
py ? A.  It  is  not  very  small, — probably  there  might 

be  an  enlargement  for  letting  the  action  of  the  wheel 
operate,  and  a contrivance  made  at  that  point  of  the 
pipe. 

Q.  The  diameter  of  the  pipe  would  be  enlarged  at 
that  particular  place  ? — A.  Yes;  but  I have  not  con- 
sidered the  detail  of  it  at  all.  A variety  of  contri- 
vances may  be  made  ; but  upon  the  practicability  of 
the  thing  there  cannot  be  a shadow  of  a doubt,  and 
it  is  done. 

Committee— Q.  Does  this  meter  ever  operate  in  such 
a manner  as  to  make  the  supply  come  less  rapidly  ? — 


A.  Tlie  supply  is  due  from  the  head  of  water,  and 
there  it  will  he  before  it  comes  on  to  the  meter. 

Q.  Will  it  check  the  flow  of  water  into  the  town  ? 
— A.  No;  it  would  not  check  the  ultimate  flow  of 
water ; there  might  be  a momentary  check  at  the 
first  action  of  the  meter ; but  after  the  meter  had  got 
its  regular  revolutions,  the  quantity  of  water  due 
from  the  head  must  pass  through, 

Mr  Andrews— Q.  In  whatever  way  this  meter  is 
made,  must  not  it  occupy  a certain  space  in  the  pipe, 
and  oppose  a certain  obstruction  to  the  onward  flow 
of  water? — A.  Yes  ; but  a very  simple  contrivance 
will  get  rid  of  that. 

Q.  As  I understand,  you  cannot  tell  what  amount 
of  space  it  would  occupy  ? — A.  It  depends  upon  the 
size  of  the  meter  and  the  bore  of  the  pipe. 

Q.  And  I suppose  also  the  extent  to  which  the  re- 
gistration is  to  be'carried  ? — A.  No;  I do  not  think 
that  would  affect  it,  because  the  extent  to  which  the 
registration  was  carried  would  regulate  the  number 
of  dials. 

Q.  It  would  be  registered  outside  ? — A.  Outside, 
upon  the  dials. 

Q.  The  moving  power  would  bo  in  the  pipe  ? — A . 
The  moving  power  would  be  in  the  pipe.  A still 
more  simple  way  would  be  to  use  the  differential 
meter,  which  is  worked  by  very  small  difference  of 
temperature,  by  Avhich  the  flow  of  water  would  be 
continuous,  under  any  circumstances,  in  the  same 
manner  that  they  are  now  about  to  measure  the 
quantity  of  air  supplied  for  the  ventilation  of  cells  in 
prisons,  in  which  the  amount  of  pressure  is  very  low. 

Committee — Q.  What  is  the  principle  on  which  that 
is  to  act? — A.  The  same  principle  as  with  respect  to 
gas.  The  difference  of  half  a degree  in  the  temperature 
of  a small  portion  of  the  water.  1 am  quite  willing  to 
enter  into  any  description  of  it,  if  it  is  required.  I 
merely  say,  that  that  is  one  way  in  which  the  quan- 
tity might  be  registered  without  a wheel. 

Q.  By  a difference  of  temperature  in  the  water  ? — 
A.  A difference  of  temperature  in  a small  portion  of  the 
water,  which  registers  the  quantity  of  the  whole  that 
is  passed.  It  is  a very  ingenious  and  recent  inven- 
tion, about  to  be  applied  for  measuring  the  quantity 
of  air  supplied  to  prisons. 

Q.  How  is  the  temperature  of  that  small  quantity 
of  water  altered  ? — Q.  There  is  a contrivance,  called  a 
differential  meter,  which,  taking  a small  portion  of 
the  water  passed,  and  raising  the  temperature  of  it 
half  a degree, — taking  a drop  in  comparison  to  a gal- 
lon, and  rsising  it  to  a temperature,  say,  of  one  or 
two  degrees  higher  than  the  rest  of  the  water,  affords 
a perfect  registration  of  the  whole  quantity  of  water, 
and  the  same  with  respect  to  air. 

Afr  Andrews—  Q.  I think  the  place  where  you  propose 
to  put  the  meter  is  near  the  fountain-head  ? — A. 
The  registration  might  be  taken  there,  or  at  any 
other  spot. 

Committee — Q.  At  any  place  between  the  fountain- 
head and  the  point  of  discharge? — A.  Yes  ; except  at 
the  point  of  discharge. 

Q.  We  have  then  your  decided  opinion,  though  not 
the  result  of  your  experience,  upon  these  two  points : 
First,  that  this  meter  will  register  the  quantity  of 
water  which  passes,  whether  the  pipe  be  full  or  not, — 
that  it  will  still  accurately  register  the  quantity  of 
water  which  passes,  whether  the  pipe  be  full  or  partly 
full? — A.  Certainly. 

Q.  And  secondly,  it  is  your  decided  opinion  that  it 


100 


will  not  impede  the  How  of  water  to  any  degree  ? — 
A.  Not  to  any  sensible  degree. 

Q.  How  do  you  raise  the  temperature  of  the  drop 
of  water,  you  have  referred  to,  in  the  differential 
meter  ?— A.  That  is  not  self-acting.  Upon  the  meter 
there  will  be  a small  jet  of  flame,  either  from  gas  or 
from  a small  lamp,  and  that  small  portion  of  water, 
being  raised  to  a different  temperature,  gives  the  pro- 
portion of  the  whole  quantity  passing,  with  great  ac- 
curacy. 

Mr  Andrews— Q.  If  the  size  of  the  pipe  were  not 
uniform,  would  one  meter  at  the  fountain-head  indicate 
truly  the  quantity  of  water  passing  V — A.  At  the  point 
where  it  passes  the  meter. 

Q.  Supposing  the  pipe  were  not  of  a uniform  size, 
would  a meter  at  the  fountain-head  indicate  truly 
what  quantity  was  delivered  at  Edinburgh  'i — A.  If 
there  was  a variation  in  the  size  of  the  pipes  in  dif- 
ferent places,  and  one  meter  was  placed  at  one  point, 
and  another  at  another,  there  might  be  a variation 
between  the  two,  probably. 

Q.  It  is  all  speculation  all  the  way  through  ? — A. 
They  might  differ  in  the  registrations;  but  the  ulti- 
mate quantity  of  water  being  the  same,  the  ultimate 
amount  of  registration  would  be  the  same. 

Re-examined  by  Mr  Hope—Q.  Would  not  the  fact 
be  this, — that  if  the  pipe  were  large  at  the  top  and 
smaller  lower  down,  it  would  not  be  running  quite  full 
at  the  top,  and  would  be  running  full  lower  down, 
and  that,  therefore,  the  action  would  be  slower,  be- 
cause the  pipe  was  not  full  at  the  top,  but  the  actual 
quantity  of  water  passing  would  be  measured  ? — 
A.  If  the  pipe  was  not  full  the  water  would  not  flow 
so  fast ; if  it  was  quite  full  there  would  be  a greater 
degree  of  velocity  ; but,  in  practice,  there  is  no  doubt 
there  should  be  at  least  two  meters. 

Committee — Q.  Asa  check  upon  each  other? — A. 
Yes ; because  none  of  these  meters  pretend  to  measure 
to  a cubic  foot,  but  they  are  right  within  two  or  three 
cubic  feet. 

Q.  Do  you  mean  within  two  or  three  cubic  feet  a 
minute,  or  a day? — A.  In  a long  registration. 

Q.  Of  a thousand  cubic  feet  probably  ? — A.  Yes ; 
and  a difference  of  two  or  three  cubic  feet  would  be 
considered  trifling. 

Q.  What  sort  of  per  centage  do  you  reckon  for  the 
variation,— one  per  cent.,  or  what  ? — A.  J udging  from 
the  gas  meters,— the  gas  meters  themselves,  where 
great  pipes  are  laid,  are  generally  correct  within 
about  two  or  three  per  cent. 

Q.  A variation  of  two  or  three  per  cent,  would  not 
be  considered  materiall — A.  No. 

Q.  Gas  is  supplied  by  the  same  measurement  as 
you  propose  for  water? — A.  It  is. 

Q.  And  the  purchaser  and  the  buyer  are  able  to 
ascertain  the  quantity  in  this  manner  nearly  enough 
for  the  satisfaction  of  both  parties  ?— A.  Yes,  I am 
quite  certain  it  would  be  much  better  for  Water 
Companies  to  sell  all  their  water  by  meter,  than  in 
the  way  in  which  it  is  now  sold. 

The  -witness  withdrew. 


Mr  John  Miller  was  called  in  and  examined  by  Mr 
Hope,  as  follows  : — ^ 

Q.  I.  believe  you  are  a civil  engineer,  residing 
usually  in  Edinburgh  ? — A.  Yes.  ° 

Q.  In  partnership  with  Mr  Granger?— A.  Yes. 

Q.  You  have  been  extensively  employed  in  con- 


nection with  Water  Companies  and  Railroads,  and 
such  matters,  have  you  not? — A.  I have  been  very 
generally  employed. 

Q.  Have  you  heard  any  part  of  Mr  Vignolle’s  evi- 
dence as  to  the  practicability  of  applying  meters  to 
water  pipes  ? — A.  Only  for  a few  minutes. 

Q.  Do  you  conceive  it  to  bo  practicable  to  apply 
meters  to  water  pipes,  without  materially  impeding 
the  flow  of  water,  or  causing  great  expense  ?— A.  I 
think  it  is  practicable. 

Q.  Without  materially  impeding  the  flow  of  water? 
— A.  1 do  not  see  why  it  should  do  so. 

Q.  And  also  without  much  expense  ? — A.  I do  not 
think  there  would  be  a great  expense. 

Q.  What  do  you  mean  by  a great  expense  ? — A. 
Some  people  call  a L.  100  a great  expense,  and  some 
call  L.IO  a great  expense. 

Q.  What  would  be  the  expense  of  applying  a 
meter  of  this  kind  to  a fifteen-inch  pipe  ? — A.  Judg- 
ing from  what  I have  paid  for  other  meters,  I should 
say  that  from  L.lOO  to  L.200  would  cover  it ; I do  not 
know  what  works  will  be  necessary  to  be  constructed 
for  it,  but  the  meter  itself  would  not  cost  more  than 
that. 

Q.  Are  you  acquainted  with  the  existence  of  any 
such  meter? — A.  For  measuring  water? 

Q.  Yes? — A.  I know  that  there  are  meters  for 
measuring  water  in  existence, — I have  seen  them. 

Q.  Do  you  know  one  in  particular  which  you  can 
mention, — Is  there  one  connected  with  the  Glasgow 
and  Ayr  Railway  ? — A.  The  water  there  is  mea- 
sured by  a meter  into  the  Railway  Company’s  tank. 

Q.  Is  that  tank  of  considerable  size? — A.  Yes; 
very  considerable  size. 

Q.  Are  you  aware  whether  that  meter  has  been 
long  in  operation  ?— A.  They  have  been  working  it 
in  Glasgow  for  the  last  two  or  three  years,  I think. 

Committee — Q.  Have  you  any  idea  of  the  number 
of  gallons  that  pass  in  a day  in  the  case  to  which  you 
are  alluding  ? — A.  I suppose  the  supply  is  probably 
seven  or  eight  thousand  gallons  a day : I do  not  think 
it  is  more. 

Mr  Hope—Q.  Doyou  think  that  any  difiSculty  w'ould 
attend  the  measuring  on  similar  principles  of  larger 
quantities? — A.  I think  not ; I have  never  tried  it 
myself,  but  I think  not,  because  the  principle  of  the 
meter  would  only  have  to  be  carried  out  on  a larger 
scale ; but  I have  not  given  the  question  any  con- 
sideration. 

Committee— Q..  What  is  the  bore  of  that  pipe  which 
measures  the  water  into  the  tank  of  the  Glasgow 
and  Ayr  Railway  Company  ?_A.  I cannot  recollect. 

Q.  Not  more  than  one  inch  probably  ? — I do  not 
know  that  it  is  more  than  an  inch,  or  an  inch  and 
a-half. 

Mr  Hope  stated,  that  he  was  perfectly  willing  that 
the  matter  under  consideration  should  be  referred  to 
the  decision  of  the  Sheriff. 

Mr  Andrews  submitted,  that  it  was  much  too  early 
in  the  progress  of  this  contrivance  to  force  upon  the 
Company  the  introduction  of  it. 

Cross-examined  by  Mr  Andrews — Q.  You  have  never 
tried  the  meter  yourself,  I presume  ? — A.  Not  upon 
a largo  scale. 

Q.  You  have  never  seen  the  meter  at  Glas<>-ow 
have  you  ?— A.  Yes,  I have.  “ ’ 

Q.  But  you  have  not  superintended  it  at  all? A. 

No  further  than  in  connection  with  the  w'ork  of  whicli 
I have  charge. 

Q.  Is  that  the  Railway? A.  Yes. 


Q.  I think  you  said  that  there  is  a meter  in  opera- 
tion now  in  Glasgow  ?— A.  It  is  in  operation,  and  it 
has  very  frequently  boon  applied  to  the  ascertain- 
ment of  the  quantity  of  water  to  bo  given  to  the  llail- 
way  Company. 

Q.  They  apply  it  occasionally,— from  lime  to  time  ? 
— A.  Yes ; they  have  not  put  it  down  permanently. 

Q,.  What  sort  of  meter  do  you  speak  of? — A.  It  Is  a 
small  meter  worked  by  wheels,  by  the  action  of  the 
water  upon  the  wheels.  It  was  made  by  a man  in 
Glasgow  of  the  name  of  Mitchell.  They  are  called 
Mitchell’s  meters. 

Q.  They  are  worked  by  wheels? — A.  Yes. 

Committee — Q.  It  is  something  distinct  from  the 
pipe,  is  it  not  ? — A.  It  is  applied  on  the  pipe,  but  it  is 
distinct  from  it.  The  water  passing  through  the  pipe 
works  the  meter.  It  registers  itself  by  the  action  of 
the  water  on  the  wheels. 

Mr  Andrews— Q.  With  respect  to  a pipe  of  fifteen 
inches  in  diameter,  where  would  the  meter  be  placed, 
— in  the  pipeV — A.  It  might  be  placed  in  the  pipe  it- 
self, or  a pipe  could  be  made  for  the  purpose,  and 
the  water  enter  at  one  end,  pass  through,  and  come 
out  at  the  other. 

Q.  Would  it  be  a meter  of  considerable  size? — A. 
Of  course  it  must  be,  if  it  is  to  be  on  a large  pipe. 

Q.  Might  not  the  consequence  of  it  be  to  introduce 
air  with  the  water  ? — A.  No,  I think  not. 

Q.  As  to  the  working  of  the  meter,  would  the  water 
press  upon  a part  of  the  wheel  of  the  meter  and  turn 
it  round, — would  that  be  tbe  operation  of  it? — A. 
Yes. 

Q.  Would  tbe  waterfall  upon  it? — A.  The  motion 
would  be  given  by  the  pressure  and  the  rapidity. 

Q.  Would  not  the  number  of  revolutions  depend 
upon  the  rapidity  with  which  the  water  came  into 
the  pipe  as  well  as  the  pressure? — A.  Unquestion- 
ably, because  the  rapidity  would  be  regulated  by  the 
pressure. 

Q.  What  would  be  tbe  effect  upon  this  meter,  sup- 
posing tbe  pipe  was  running  half  full, — would  that 
produce  any  irregularity  in  the  measurement  of  the 

water? A.  I think  it  might;  but  I do  not  think  there 

is  any  occasion  to  have  the  pipe  running  half  full,  be- 
cause the  meter  could  be  placed  so  as  to  have  the 
pipe  always  full  where  the  water  acts  upon  the  meter, 

it  might  run  half  full  to  the  meter,  and  run  full  at 

the  meter. 

Q.  Would  you  diminish  the  size  of  the  pipe  where 
the  meter  was? — A.  No,  it  might  be  done  in  this 
wav  : supposing  a horizontal  pipe  running  half  full 
was  behind  the  meter,  you  might  have  a pipe  at  an 
angle  at  the  point  where  the  meter  was. 

Q.  You  would  put  your  meter  upon  an  inclined 
plane  in  the  pipe? — A.  I should  imagine  so,  bul  l 
have  not  considered  the  subject;  it  is  only  a few  mi- 
nutes ago  that  I was  asked  to  give  evidence  upon  it. 

Q.  I am  aware  of  that.  You  have  had  very  great 
experience  in  engineering  of  different  kinds,  but  you 
have  not  been  employed  much  on  water-works,  have 
you  ? A.  Not  in  the  execution  of  them. 

Q.  You  said  that  the  works  which  might  be  ne- 
cessary to  be  constructed,  in  addition  to  the  meter,— 
in  order  to  put  it  up, — you  had  not  at  all  considered  ? 
—A.  No. 

Q.  Nor  the  expense  of  those  works  ?-— A.  No. 

Q.  With  a view  to  see  what  quantity  of  water 
had  passed  every  week,  of  course  it  would  be  requi- 
site to  have  some  one  to  superintend  the  meter  for 
that  purpose? — A.  Of  course,  if  it  is  necessary  to 


see  the  registration  every  week,  a person  must  go  to 
look  at  it. 

Q.  Would  not  tho  meter  be  subject  to  derange- 
ment, and  get  out  of  order,  and  require  inspection  ? 

A.  It  is  of  course  subject,  like  all  machinery,  to  that. 

Q.  Though  it  would  only  be  necessary  to  go  once 
a week  to  look  at  the  result  of  the  registration,  and  to 
see  what  quantity  of  water  had  passed  through,  sup- 
posing the  meter  to  bo  regular, — would  it  not  be 
necessary  to  exercise  a constant  superintendence,  to 
see  that  tho  machinery  was  in  order? — A.  If  it  was 
required  to  be  kept  with  the  greatest  degree  of  nicety, 
certainly  a person  would  have  to  look  at  it  every  day  ; 
but,  supposing  it  was  wrong  one  week,  by  looking 
back  two  or  three  weeks,  a person  would  be  able  to 
tell. 

Q.  Supposing  you  were  to  go  in  the  first  week  of 
January,  and  register  a certain  quantity,  and  to  go 
again  at  the  end  of  the  second  week  in  January,  and 
find  a certain  other  quantity  indicated  by  the  meter 
as  having  passed,  how  would  you  ascertain  that  the 

meter  was  incorrect  in  its  story  that  second  week  ? 

A.  I think  you  would  see,  by  watching  it  for  a short 
time,  whether  the  meter  was  acting  properly  or  not. 
We  can  see  it  in  looking  at  the  gas-meter  perfectly 
well.  I have  seen  the  gas-meters  frequently  giving 
out  a quantity  of  gas,  and  having  no  effect  upon  the 
meter.  Any  person  looking  at  the  meter  can  see. 

Committee—  Q.  A suggestion  has  been  thrown  out, 
that  this  meter  might  impede  the  supply  of  water, 
and  that  it  might  require  to  be  constantly  watched  if 
the  meter  were  always  acting.  Would  not  it  be  per- 
fectly possible  to  attach  a meter  for  temporary  use, 
so  that,  instead  of  keeping  a register  of  the  whole 
amount  of  water  passing  through  the  pipe  in  a week 
by  a continuous  flow,  you  might  take  it  for  ten  mi- 
nutes, or  for  any  time  which  might  be  necessary  to 
ascertain  the  quantity  per  minute  passing  at  a given 
time  ? — A.  I imagine  there  would  be  no  difficulty  in 
placing  the  meter  upon  a side  pipe : the  water  could 
be  turned  off  by  cocks  at  each  end. 

Q So  that  you  might  ascertain  the  run  of  water 
at  any  given  moment  ? — A.  I think  so. 

Q.  That,  of  course,  would  be  less  liable  to  such  a 
derangement  as  has  been  just  suggested,  and  to 
thereby  being  incorrect,  than  a permanent  register  ? — 
A.  Having  the  meter  placed  so,  it  would  require  less 
attention  than  a meter  constantly  acting. 

Q.  W hat  would  be  the  size  of  the  side-pipe  upon 
which  the  meter  would  be  placed  1 — A.  The  side- 
pipe  would  be  of  the  same  size  as  the  other ; it  would 
be  a double  pipe. 

The  witness  withdrew. 


Mr  Andrews  stated,  that  he  would  call  a witness 
to  prove  the  impracticability  of  the  water  being  mea- 
sured by  meter,  in  the  way  proposed. 

Mr  James  Jardine  was  called  in  and  examined  by 
Mr  Crawford  (counsel  for  the  Water  Company),  as 
follows : — 

Q.  Have  you  turned  your  attention  to  the  practica- 
bility of  measuring  by  meter  the  quantity  of  water 
brought  into  Edinburgh  ? — A.  Yes. 

Q.  Have  you  frequently  attempted  to  devise  some 
plan  that  would  accurately  measure  the  water  1 — 
A.  Yes. 

Q.  Have  you  ever  succeeded  in  doing  it  ? — A.  No  ; 
nor  do  I know  that  any  other  person  has. 


Ill 


Q.  Is  it  your  opinion  that  an  attempt  to  ineasuro 
tlie  water  would,  to  a considerable  extent,  derange 
the  distribution  ot  it  1 — A.  Yes. 

Committee — Q-  Let  us  understand  what  you  mean 
by  that.  Do  you  mean  to  say  that  the  adding  a 
meter  at  the  side  of  the  pipe, — not  constantly  acting 
on  the  pipe, — will  have  that  effect  ? — A.  It  you  have 
any  sort  of  meter  ; alt  that  I have  seen  would  very 
much  obstruct  the  flow  of  water  during  the  time  ot 
measuring. 

Q Did  you  hear  Mr  Vignollcs’  evidence  ?— A.  t es. 

Q.  Have  you  ever  seen  any  attempt  made  to  apply 
the  meter  which  he  proposes? — A-  I have  not  seen 
those  instances  to  which  he  alluded,  but  I have  seen 
tlie  one  mentioned  in  Glasgow,  and  one  at  Paisley, 
and  one  at  Leith  ; and  the  Water  Company  have  got 
each  of  them  and  tried  them,  but  they  did  not  an- 
swer the  purpose. 

Q.  To  speak  particularly  of  that  at  Glasgow ; you 
say  that  does  not  answer  its  purpose  ? — A.  No. 

Q.  On  what  do  you  make  that  statement?  On 
your  own  knowledge? — A.  Yes;  it  is  awheel  that 
passes  within  the  pipe, — a small  wheel  which  gives 
an  indication  of  the  quantity  of  water  that  flows  by  ; 
but  it  varies  very  frequently ; it  depends  upon  the 
velocity  of  the  water. 

Q,.  It  ought  to  vary,  ought  it  not, — because  the 
w’ater  does  not  always  flow  in  the  same  quantity  ? — 
A.  Yes;  but  if  the  water  moves  very  rapidly,  the 
meter  will  show  a certain  quantity ; if  it  moves 
slowly,  it  shows  a different  quantity  ; but  if  you  mea- 
sure the  quantity  by  turning  the  water  into  a mea- 
sure or  trough,  or  any  such  sort  of  thing, — that  is  not 
the  case, — the  meter  does  not  give  an  indication  in 
both  cases  alike. 

Q.  Have  you  tried  it  yourself? — A.  Yes. 

Q.  Is  there  any  difference  in  principle  between  the 
application  of  a meter  to  water  and  to  air  ? — A.  Yes. 

Q.  In  principle  ?— A.  Yes. 

Mr  Crawford — Q.  Do  you  think  that  you  can  accu- 
rately measure  the  water  if  there  is  air  in  the  pipe, 
if  the  pipe  is  not  full  ? — A.  I do  not  think  you  can 
measure  it  by  a meter ; but  by  discharging  the  water 
into  a cistern,  or  something  of  that  kind,  it  would 
give  a certain  quantity. 

Q.  You  do  not  think  that  by  a meter, — ifit  acted, 
you  could  measure  the  quantity  of  water  correctly, 
if  there  was  air  in  the  pipe  1— A.  I do  not  think  so  ? 

Committee — Q.  You  have  not  seen  the  meters,  you 
say,  of  which  Mr  Vignolles  spoke  ? — A.  No ; not 
those  which  he  alluded  to.  Mr  Miller  alluded  to 
the  one  at  Glasgow,_that  is  the  one  I have  spoken  of. 

Q.  Is  it  not  possible  for  you  to  make  a meter  of  a 
simpler  kind,  by  pouring  the  water  for  a given  time 
into  a tank,  at  any  point  upon  your  works,  so  as  to 
ascertain  what  the  flow  of  water  in  the  pipe  at  that 
moment  may  be  I— A.  I cannot  say  that  it  is  impos- 
sible, but  I am  not  aware  of  any  mode  of  its  bcins 
done. 

Mr  Crawford— When  you  do  measure  the  wa- 
ter according  to  the  mode  you  now  pursue,  how  many 
people  does  it  require  to  do  it?— A.  When  it  is 
measured  at  the  Castle  Hill,  it  requires  three  per- 
sons. 

Q,.  Does  that  measurement  at  the  Castle  Hill  dis- 
turb the  distribution  throughout  the  city  for  the  time 
it  lasts  ? — It  does. 

Q.  For  how  long?— A.  Generally  for  a day,  and 
sometimes  two  days. 

Committee— Q.  Is  it  necessary  for  the  principle  of 


that  measurement  to  empty  the  water  into  a tank  ? 
Could  not  you  make  a separate  arrangement  for  it, 
which  would  not  derange  tlie  distribution  of  the  water 
the  whole  of  that  time  ? — A.  The  derangement  is  by 
turning  the  water  from  the  ordinary  channels  of 
supply  into  the  cisterns  at  the  Castle  Hill. 

Q.  And  you  stop  the  flow  from  that  cistern  while 
you  measure  I— A.  Yes. 

Mr  Crawford-Q,.  All  the  water  which  you  distribute 
is  not  distributed  from  that  tank  on  the  Castle  Hill, 

vou  have  a great  deal  distributed  distinct  from  the 

Castle  Hill,  have  not  you  ?— A.  There  is  only  a small 
portion  distributed  from  the  Castle  Hill. 

Q.  When  you  require  to  measure  the  water,  you  are 
obliged  to  turn  it  all  into  that  cistern  ? — A.  Yes. 

Q.  And  there  measure  it  ? — A.  Yes. 

Q.  And  that  impairs  the  distribution  throughout 
the  city  for  the  time  ? — A.  Yes. 

Q.  From  what  cause? — A.  From  the  water  falling 
off  from  the  high  parts  of  the  town  into  the. lower 
parts,  and  then  it  requires  a long  time  to  supply  the 
upper  parts,  again  to  drive  out  the  air  and  get  the 
water  in. 

Q.  It  lets  the  air  into  the  pipes?— A.  Yes. 

Q.  When  you  attempt  to  measure  it  at  the  foun- 
tain-head again,  how  many  men  does  it  require  there  ? 
— A.  Three  men,  and  a man  to  keep  the  time,  making 
four. 

Q Three  men  and  a time-keeper — Yes. 

The  Chairman  stated,  that  there  was  a sugges- 
tion by  the  Committee  to  insert  in  the  clause,  that  the 
Company  should  be  obliged  to  set  up  a meter  of  such 
a construction,  and  in  such  situations,  as  should  be 
approved  of,  and  deemed  practicable  by  the  engineer 
of  the  Company,  and  an  engineer  named  by  the  city 
of  Edinburgh. 

Mr  Andrews  submitted,  that  the  words  should  be 
added,  “ so  as  not  to  prejudice  the  supply  of  water.” 

The  Chairman  stated  that  the  Committee  were  of 
opinion,  that,  if  practicable,  the  Company  ought  to 
provide  for  the  proper  and  satisfactory  measurement 
of  the  water  passing  through  the  pipes,  and  that  it 
would  be  very  much  for  the  advantage  of  the  Com- 
pany to  give  that  satisfaction. 

The  witness  withdrew. 

After  a lengthened  discussion  upon  the  clause,  the 
committee-room  was  cleared.  After  some^time  the 
counsel  and  parties  were  again  called  in,  and  inform- 
ed of  the  amendments  which  had  been  made  by  the 
Committee  on  the  clause,  which,  as  amended,  was 
passed. 

Clause  No.  2,  page  36,  was  read  and  passed. 

The  clause  relating  to  the  guage  at  the  compensa- 
tion reservoir  on  Glencorse  Burn,  was  read  and  pass- 
ed, with  amendment.  ^ 

Clause  G,  page  41,  was  read  and  passed. 

Clause  No.  1,  page  47,  was  read  and  passed,  with 
amendment. 

The  clause  as  to  works  being  completed  in  seven 
years,  was  read  and  passed,  with  amendment. 

Clause  Y 2,  page  48,  was  read  and  passed. 

The  schedules  were  read  and  passed,  with  amend- 
ments. 

The  Chairman  was  directed  to  report  the  bill 
with  its  amendments,  to  the  House.”  ’ 


The  following  portion  of  a very  long  letter  from  Mr 
Morton,  regarding  the  general  effect  of  the  alterations 


on  the  bill,  explains  the  history  of  the  meter  clause, 
which  is  certainly  one  of  great  value  to  this  city  ; ^ 

“ London,  May  10,  1843. 

“ My  Dear  Sir, — It  is  with  a lightened  heart  that  I 
say,  ‘ our  bill  is  ended.’  AVe  have  had  a troinondous 
battle  to-day,  on  the  clause,  which  I enclose.  It  has 
taken  us  the  tvhole  day,  and  the  chairman  had  even 
to  ask  leave  to  continue  the  sitting.  You  will  see  it 
is  something  near  the  clause, we  formerly  proposed, 
which  was  moved  yesterday.  Both  Mr  Jardine  and  Mr 
Balfour  were  questioned  on  thesubject  yesterday ; and 
it  appeared,  from  their  evidence,  that  the  register  at 
present  kept  was  very  imperfect,  being  only  applied 
once  in  two  months,  and  requiring  the  stoppage  of  the 
water  to  put  it  into  operation.  At  a subsequent 
meeting  with  the  millowners,  Mr  Learmonth  led  Mr 
Jardine  first  to  speak  on  this  point.  We  asked  him 
about  meters,  (the  Committee  having  said,  yesterday, 
that  if  we  could  show  a practical  and  cheap  mode  of 
working  a guage,  they  were  disposed  to  give  it,)  and 
his  answers,  while  they  implied  that  the  thing  could 
not  be  done,  left  us  by  no  means  convinced  that  it 
was  so.  I went  to  Mr  Miller  in  the  evening,  and  he 
gave  quite  a different  account.  That  led  me  to  Mr 
Vignolles’,  and  he  was  still  clearer  ; so  we  resolved, 
this  morning,  to  alter  our  clause  to  meters,  and  to 
lead  evidence.  Mr  Vignolles  and  Mr  Miller  were  ac- 
cordingly examined.  The  former  gave  capital  evi- 
dence, and  quite  carried  the  Committee,  though  Mr 
Jardine,  who  was  afterwards  examined,  kept  to  his 
own  text.  We  have,  therefore,  got  such  meters  as 
the  Sheriff  shall  deem  practicable  and  proper,  leaving 
the  question  open  so  far. 

The  second  part  of  the  clause  was  resisted  with 
much  determination.  At  one  time  we  had  it;  but, 
on  a statement  that  it  would  lead  to  the  abandonment 
of  the  bill,  the  Committee  became  somewhat  lenient, 
and  allowed  a crippling  discussion  of  a couple  of  hours 
to  arise,  which  has  ended  in  producing  a clause  much 
less  to  my  mind  than  our  own,  but  much  better  than 
the  other  side  proposed ; and  which,  I trust,  will  serve 
our  purpose.  Ever  yours, 

CHARLES  MORTON. 

D.  McLaren,  Esq.’’ 

The  following  is  the  clause ; — 

“ 125.  For  Regoi-ating  the  Supply  of  Water. 
— And  for  the  purpose  of  securing  to  the  public  the 
full  supply  of  water  which  the  Company  are  by  the 
said  recited  acts  and  this  act  enabled  to  afford,  be  it 
enacted,  that  the  Company  shall  provide  and  main- 
tain upon  their  main  pipe  from  Crawley  and  upon 
their  main  pipe  from  'I’orphin  (when  the  same  shall 
be  formed)  such  meters  as  shall  be  deemed  practi- 
cable, and  shall  be  approved  of  by  the  engineer  of  the 
Company  and  an  engineer  to  be  named  by  the  Lord 
Provost,  Magistrates,  and  Council  of  the  city  of 
Edinburgh,  or,  if  they  differ,  by  a neutral  engineer, 
to  be  named  by  the  Sheriff,  on  the  application  of 
either  party,  for  measuring  the  quantity  of  water 
which  is  from  time  to  time  flowing  through  such 
pipes;  and  the  Company  shall  also  provide  and  keep 
a book  or  register,  in  which  shall  be  entered  a true 
account  of  the  average  quantity  of  water  indicated 
by  the  meters  as  flowing  through  such  pipes,  and 
shall,  once  in  each  month,  transmit  a copy  of  such 
register  for  the  month  immediately  preceding,  certi- 
fied as  correct  by  the  officer  who  shall  keep  the  same, 
to  the  town-clerk  of  the  city  of  Edinburgh,  in  whose 


hands  the  said  register  shall  be  open  at  business 
hours,  to  the  inspection  of  any  householder  paying 
water  rates ; and  it  shall  be  lawful  to  the  Commis- 
sioners appointed  by  the  said  second  recited  act,  from 
time  to  time  as  they  shall  see  cause,  upon  the  applica- 
tion of  any  five  householders  paying  water  rates,  three 
of  whom  at  least  shall  possess  houses  or  other  premises 
charged  at  a rent  of ffty  pound)/  for  the  police  tax,  to 
authorise  the  said  five  householders  to  apply  to  the 
Sheriff,  who  shall  have  power,  if  he  think  fit,  to  ap- 
point an  engineer  to  inspect  the  works  of  the  Com- 
pany, and  to  ascertain  in  such  way  as  the  Sheriff 
shall  direct,  the  quantity  of  water  flowing  in  and 
through  the  main  pipes  of  the  Company ; and  such 
engineer  thall  report  to  the  Commissioners  there- 
upon ; and  upon  such  report,  it  shall  be  lawful  for 
the  Commissioners  to  require  the  Company  to  repair 
the  existing  works,  and  to  construct  and  repair  such 
works  as  by  this  act  they  have  power  to  construct ; 
and  in  the  event  of  the  Company  failing  to  construct 
or  repair  such  works,  in  conformity  with  such  requi- 
sition, it  shall  be  in  the  power  of  the  said  five  house- 
holders, or  any  three  of  them,  to  apply  to  the  She- 
riff, who  shall,  if  he  see  fit,  enforce  such  requisition 
of  the  Commissioners  ; and  the  Sheriff  shall  deter- 
mine whether-  the  expense  of  such  applications,  ap- 
pointments, inspections,  and  other  proceedings  here- 
inbefore-mentioned, or  any  of  them,  shall  be  borne 
and  paid  by  the  Company  or  by  the  householders  at 
whose  instance  the  same  may  take  place;  and  the 
judgment  of  the  Sherift  in  any  of  the  matters  afore- 
said shall  be  final,  and  not  liable  to  the  review  of  any 
court  whatever.’’ 


COMPROMISE  DURING  THE  EASTER 
RECESS. 

During  the  Easter  Recess,  the  arrangement,  already 
referred  to,  with  the  Esk  millers  and  Water  Com- 
pany having  been  made,  the  committees  of  the  Town 
Council  and  inhabitants  on  the  one  hand,  and  the 
Water  Company  on  the  other,  entered  into  an  agree- 
ment to  be  satisfied  with  the  bill  as  then  amended, 
and  to  unite  in  resisting  any  alterations  which  might 
be  proposed  by  other  parties*  except  such  as  should 
be  approved  of  both  by  the  agents  for  the  city,  and 
the  agents  for  the  Company,  in  London;  and  that  the 
Parliamentary  plans,  and  clauses  in  reference  to  the 
same,  should  be  so  altered  by  the  agents,  in  London,  as 
to  make  them  in  every  respect  consistent  with  each 
other  (which  they  certainly  were  not  at  that  time), 
and  so  as  to  make  it  quite  clear  that  no  power  -was 
given  to  execute  any  portion  of  the  Colziumor  Har- 
pevrig  works,  on  which,  from  some  ambiguity  in  the 
phraseology  of  the  bill,  there  was  an  appearance  of 
doubt.  The  latter  part  of  this  agreement  (in  refer- 
ence to  the  alteration  of  the  plans  and  relative  clauses) 
was  carried  into  effect  only  after  a great  deal  of 
trouble  to  the  inhabitants,  arising  from  difficulties 
started  on  the  part  of  the  Company  ; and  indeed  the 
matter  was  not  put  on  a footing  altogether  satisfac- 
tory until  the  Standing  Orders  Committee  of  the 
House  of  Lords  stopped  the  progress  of  the  bill  for 
fourteen  days,  in  order  that  new  plans,  containing 
only  the  restricted  works, — and  altogether  excluding 
those  of  Colzium  and  Hurperrig, — might  be  deposited 
with  the  clerk  of  Parliament,  and  the  Shenfl-clcrk 
of  Edinburgh,  before  the  bill  was  allowed  to  proceed 
any  farther  ; and  in  order  that  these  new  plans  might 
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bo  specially  referred  to  in  the  act  as  having  previously 
boon  deposited,  and  as  tho  plans  according  to  whicli 
the  works  were  to  bo  executed. 

The  bill  got  before  the  Standing  Orders  Commit- 
tee of  tlie  House  of  Lords  on  tho  27th  Juno,  and  was 
saved  from  being  thrown  out  solely  in  consequence 
of  this  compromise  having  taken  place,  and  because 
in  its  altered  state  it  had  the  approval  of  tho  Town 
Council  and  Inhabitants’  Committee.  If  it  had  been 
opposed  by  them,  in  place  ot  being  approved  of,  its  re- 
jection was  inevitable;  but  it  was  opposed  only  by 
an  individual  proprietor,  Mr  Johnson  of  Bavelaw. 
It  appears  from  the  petition  of  this  gentleman,  as 
well  as  from  facts  brought  out  in  evidence  before  the 
Committees  of  both  Houses,  that  he  had  many  just 
grounds  of  complaint  against  the  Company  ; but  the 
Standing  Orders  Committee,  from  a regard  to  the 
interests  of  the  inhabitants,  agreed  to  allow  the  bill 
to  pass  that  stage,  knowing  that  Mr  Johnson  could 
appear  for  his  interest  before  the  Committee  on  the 
preamble  and  clauses  of  the  bill ; and  ithey  at  the 
same  time  hinted,  that  some  alterations  would  in  all 
probability  be  made  to  meet  his  objections.  This 
will  appear  from  the  following  extracts  : — 

“ Minutes  of  Evidence  taken  befobe  the 
Lords’  Committees  on  Standing  Orders, 
to  whom  is  referred  the  bill  intituled  ' An  act 
to  enable  the  .Edinburgh  Water  Company  to 
bring  in  an  additional  supply  of  water,  and  to 
alter  and  amend  the  acts  relating  to  the  said 
Company.’ 

Dei  Martis,  27  Junii  1843. 

The  Eare  of  Shaftesbury  in  the  chair. 

The  petition  of  William  Johnson,  presented  on 
the  22d  of  June,  complaining  of  a non-compliance 
■with  the  standing  orders,  is  read. 

The  agents  and  parties  are  ordered  to  be  called  in. 

Messrs  Deans,  Dunlop,  and  Hope  appear  as  agents 
in  support  of  the  petition  of  Mr  J ohnson. 

Messrs  Webster  appear  as  agents  for  the  bill. 

[Here  follows  the  objections,  answers,  and  evi- 
dence, together  with  the  decisions  of  the  Committee 
on  each  point.] 

Af/-  Webster  states,  that  although  certain  departures 
from  the  standing  orders  have  been  proved,  he  hopes 
the  Committee  will  not  throw  out  the  bill  on  that 
account,  as  it  is  a bill  of  very  great  consequence  to 
the  community  of  Edinburgh,  and  supported  by  all  the 
authorities  of  the  city. 

The  agents  and  parties  are  directed  to  withdraw. 

After  a short  time,  agents  and  parties  are  again 
called  in,  and  informed  that  it  is  the  intention  of  the 
Committee  to  report  to  the  House  that  the  standing 
orders  have  not  been  complied  with,  but  that  the 
effect  will  not  be  to  prevent  the  bill  going  on, — that 
the  promoters  of  the  bill  must  deposit  an  amended 
plan  in  the  Parliament-office,  and  also  v/ith  the  She- 
riff-clerk at  Edinburgh,  before  the  Committee  can 
make  their  report,  and  that  they  must  submit  to  any 
alterations  on  the  bill  which  may  be  suggested  by 
their  Lordships.’’ 

The  following  is  the  official  intimation  to  the  Town 
Council  that  the  bill  had  passed  the  Standing  Orders 
Committee : — 

London,  G.  George  Street, 
27th  June  1843. 

EDINBURGH  WATER  BILL. 

Dear  Sir, — We  have  just  come  from  tho  Stand-  j 


ing  Orders  Committee  of  the  House  of  Lords  upon 
this  bill.  It  was  opposed  upon  various  grounds  on 
belialfof  Mr  Johnson.  It  was  found  in  the  course 
of  the  inquiry,  that  in  a great  many  instances  the 
standing  orders  had  not  been  strictly  complied  w-ith  ; 
and  the  Committee  intimated,  before  the  parties  were 
ordered  to  withdraw,  that  they  felt  strongly  that 
there  had  in  this  case  been  a great  want  of  that  care 
and  attention  in  the  due  fullilment  of  the  require- 
ments of  their  Lordships’  standing  orders,  which  the 
House  of  Lords  was  entitled  to  expect,-ralthough 
the  Committee  might  not  bo  prepared  in  tho  present 
case,  in  which  the  city  of  Edinburgh  was  so  much  in- 
terested, to  refuse  to  permit  the  bill  to  proceed. 

On  the  agents  being  again  called  in,  it  was  inti- 
mated by  my  Lord  Shaftesbury,  the  chairman,  that 
their  Lordships  had  agreed  to  report  that  the  bill 
should  be  permitted  to  proceed;  but  that  before  mak- 
ing their  report  to  the  House,  the  restricted  plan  of  the 
proposed  works  must  be  deposited  with  the  Sheriff-clerk 
of  the  county  of  Edinburgh,  and  with  the  clerk  of  the 
Parliament.  In  requiring  this,  their  Lordships  held, 
that  it  was  their  duty,  as  a Parliamentary  Committee, 
to  take  care  that  the  bill  was  not  permitted  to  pro- 
ceed in  their  Lordships’  House  till  these  plans  had 
actually  been  deposited  in  the  proper  custody. 

This  is  precisely  what  we  have  been  pressing 
upon  the  promoters  of  the  bill  from  the  beginning. 
It  will  insure  to  the  inhabitants  of  Edinburgh  what 
was  formerly  left  in  doubt,  and  we  have  no  doubt 
will  be  satisfactory  to  the  Magistrates  and  Town 
Council.  Some  alterations  on  the  clauses,  as  ad- 
justed, will  necessarily  follow,  which  we  shall  look 

after We  remain. 

Dear  Sir, 

Your  very  faithful  servants, 
SPOTTISWOODE  & ROBERTSON. 
John  Sinclair.  Esq.,  City  Chambers, 

Edinburgh.’’ 

The  Committee  on  the  hill  met  on  the  21st  July. 
The  Water  Company,  probably  keeping  in  mind  that 
the  bill  had  been  so  entirely  changed  in  all  its  im- 
portant features,  through  the  instrumentality  of  the 
Town  Council  and  Inhabitants’  Committee,  as  to 
make  it  no  longer  the  Water  Company’s,  but  sub- 
stantially tho  City’s  Bill,*— very  naturally  wished 
to  retain  Mr  Talbot  the  leading  counsel  for  the  in- 
habitants, to  carry  through  this  new  bill,  with  pre- 
paration of  which  he  had  been  so  much  connected ; 
and  the  leading  of  the  evidence  in  its  support  ac- 
cordingly devolved  upon  him,  with  the  consent  of  the 
agents  for  the  city.  The  following  portions  of  this 
evidence  have  been  selected  for  publication  : 


• When  the  bill  passed  the  Committee  of  the  House 
of  Commons,  it  had  two  schedules  of  seven  pages  and 
15  entire  clauses  struck  out ; 49  new  clauses  added  ; 129 
erasures  in  the  clauses  which  had  not  been  struck  out, 
and  113  insertions  of  new  matter,— making  in  all  up- 
wards of  300  alterations  on  the  bill,  many  of  them  of 
very  great  importance  to  the  inhabitants,  although  others 
were  of  a very  trifling  nature.  In  addition  to  these, 
there  were  several  new  clauses  added,  and  other  altera- 
tions made  in  the  House  of  Commons,  on  the  bringing 
up  of  the  report  and  third  reading.  In  the  House  of 
Lords,  other  clauses  were  afterwards  added  and  other 
alterations  made,  chiefly  to  protect  the  interests  of 
Mr  Johnson  of  Bavelaw,  and  with  reference  to  the 
new  plans  ordered  to  be  deposited  by  the  Standing  0*- 
ders  Committee.  ^ 


L 


“Minutksof  EvinENcn  taken  hefoiie  the  Loims’ 
Committee,  to  whom  is  referred  the  bill, 
intituled  ‘ An  act  to  enable  the  Edinburgh 
Water  Company  to  bring  in  an  additional  supply 
ot  water,  and  to  alter  and  amend  the  acts  re- 
lating to  the  said  Company.’ 

Dies  Fetieris,2\  Julii  1843. 

The  Ma  iiQUis  of  Nouthampton  in  the  chair. 

Order  read  referring  to  this  Committee,  the  peti- 
tion of  William  Johnson,  Esquire,  and  Others,  and 
the  petition  of  Carteret  George  Scott,  Esquire, 
severally  praying  to  bo  hoard  by  themselves,  their 
counsel  and  agents,  against  the  bill. 

Mr  Sergeant  Wrangham  aud  Mr  Bildyard  appear 
as  counsel  in  support  of  the  petition. 

iXgonts,  Messrs  Deans  and  Dunlop. 

Also,  a petition  of  the  Lord  Provost  and  Town 
Council  of  Edinburgh,  praying  to  bo  heard  by  counsel 
in  support  of  certain  clauses  in  protection  to  their 
rights  and  interests,  and  against  other  clauses  detri- 
mental thereto,  with  leave  to  be  heard  as  to  same.”' 

Mr  B.  Andrews,  Mr  Austin,  aud  Mr  Talbot  appear 
as  counsel  in  support  of  the  bill. 

Agents,  Alessrs  Webster. 

Mr  B.  Andrews  is  heard  to  open  the  case  in  sup- 
port of  the  bill. 

Air  James  Balfour  is  called  in  and  examined  as 
follows : — 

Mr  Talbot— Q,.  Are  jmu  the  clerk  to  the  Edin- 
burgh Water  Company? — A.  I am. 

Q.  And  have  been  so  for  many  years  ? — A.  Since 
August  1828. 

Q.  And  are  fully  familiar  with  the  history  of  the 
supply  they  have  introduced  into  the  town  of  Edin- 
burgh?— A.  Yes. 

Q.  Under  the  existing  acts,  has  the  supply  of  water 
been  introduced  into  Leith,  or  in  the  port  of  Leith, 
in  the  dockyard  of  Leith,  and  the  places  adjacent, 
has  that  supply  proved  lately  insufficient  ? — A.  Yes. 

Q Is  it  insufficient  in  ordinary  seasons  for  the  due 
supply  of  domestic  purposes,  and  brewers,  and  so  on  ? 
— A.  There  have  lately  been  complaints  of  want  of 
water. 

Q.  Did  these  complaints  reach  to  a great  height  in 
the  year  1842  ? — A.  Very  great. 

Q.  What  clid  the  supply  sink  to  in  18421 — A. 
From  about  190  to  110  cubic  feet  per  minute. 

Q.  Instead  of  an  average  of  190  ? — A.  Yes. 

Q.  I believe  your  Company’s  pond  at  Glencorse 
Burn  became  quite  dry? — A.  Yes. 

Q.  And  there  was  the  greatest  possible  difficulty 
in  keeping  any  supply  at  all  in  the  town  ? — A.  The 
greatest  possible  difficulty. 

Q.  Did  it  happen  on  that  occasion,  that  for  what 
little  water  there  was,  there  was  a contending  claim 
raised  by  the  millers  of  North  Esk  ? — A.  There  was. 

Q.  The  North  Esk  is  fed  by  the  Glencorse  Burn 
in  part,  and  pai-tly  by  the  Crawley  Springs? — A. 
Yes. 

Q.  And  falls  into  the  sea  at  Musselburgh? — A. 
Yes. 

Q.  And  does  not  go  into  Edinburgh  at  all  ? — A. 
No. 

Q.  That  is  the  stream  that  is  fed  by  the  Glen- 


• This  appearance  on  the  part  of  the  City  was  made 
in  concert  with  the  Water  Company,  in  order  that  both 
parties  might  unite  in  opposing  any  proposals  for  altera- 
tions which  might  be  injurious  to  the  community  or  the 
Company. 


corse  Burn  and  the  Crawley  Springs,  which  are 

the  north  of  the  Pentlands  ?_A.  The  south  of  the 
Fentlands. 

Q.  On  the  north  of  the  Pentlands  are  found  the 
Bavelaw  and  Listonshiels  Springs,  which  feed  the 
Water  of  Leith  ?— A.  Yes. 

Q.  Which  falls  into  the  sea  at  Leith  ? A.  Yes. 

Q.  Those  several  streams  all  proceeding  from  the 
Pentlands,  some  on  the  south  side,  and  some  on  the 
north  1—A.  YTes. 

Q.  And  these  two  streams  are  fed  by  those  springs  ? 
— A.  Yes.  “ ' 

Q.  We  were  speaking  of  the  difficulty  of  last  year : 
Did  the  millers  in  North  Esk  raise  pretensions  to 
the  right  to  the  water  which  would  have  flown  from 
the  Crawley  Springs  to  Glencorse  Burn  if  you  had 

not  supplied  it  to  the  citizens  of  Edinburgh  ? A, 

They  presented  an  application  to  the  Sheritf  to  have 
that  water  taken  from  the  "Water  Company  and 
given  to  themselves. 

Q.  VVas  the  consequence  of  that  application  and 
the  judicial  decision  of  the  Sheriff,  that  you  were 
compelled  to  pay  very  large  sums  of  money  in  order 
to  be  enabled  to  take  this  work? — A.  Y^es. 

Q What  sums  did  you  pay  about  ?— A.  About 
L.4000, — a little  more  or  a little  less. 

Q.  It  was  under  those  payments  you  supplied  the 
limited  quantity  ? — A.  We  were  not  bound  to  make 
those  payments,  but  we  did  it  for  the  good  of  the  town. 

Q.  Now,  under  the  present  plan,  which  is  to  take 
the  water  down  on  the  other  side  of  the  Pentlands, 
by  the  Torphin  line,  would  you  have  the  absolute 
control  of  the  water  in  yourselves? — A.  Yes,  we 
should  have  the  absolute  control  of  that  water  in 
ourselves. 

Q.  There  was  a contest  raised,  on  the  part  of  cer- 
tain millers  on  that  line  of  water,  in  the  House  of 
Commons? — A.  Yes. 

Q.  Was  that  adjusted  between  you,  under  the  di- 
rection of  the  Committee  ? — A.  Yes,  it  was. 

Q.  You  have  not  made  the  estimate, — that  is  made 
by  the  engineer, — but  we  will  assume,  for  a moment, 
that  the  estimate  for  these  new  works  is  L.64,000, — 
How  is  it  proposed  to  meet  that  expenditure? — A. 
We  have  the  power  to  borrow  L.  148,000. 

Q.  That  is  under  the  existing  acts  ? — A.  Yes. 

Q.  How  much  of  that  power  have  you  exercised  ? 
— A.  Between  L.84,000  and  L. 85,000. 

Q.  At  least,  there  is  a balance  of  L. 63, 000  ? — A. 
Yes;  and  we  have  got  the  power,  under  the  present 
act,  of  borrowing  L. 20,000  more. 

Q.  That  will  make  a total  of  L. 83,000  ? — A.  That 
is  L.  19,000  above  the  estimate. 

Q.  You  are  aware,  I presume,  that  there  is  no  ad- 
ditional rate  proposed  to  be  charged  ? — A.  There  is 
to  be  no  additional  rate  charged. 

Q.  You  heard  it  stated,  by  my  learned  friend  Mr 
Andrews,  that  there  was  a proposition  for  an  addi- 
tional rate  in  the  bill  as  proposed  to  tlie  House  of 
Commons'? — A.  Y"es. 

Q.  That  was  resisted  on  the  part  of  the  town  ? — 
A.  Yes. 

Q.  And  finally,  under  the  decision  of  the  Com- 
mittee, erased  from  the  bill  ? — A.  Yes. 

Q.  Have  you  the  means  of  knowing,  since  those  ar- 
rangements have  been  made,  the  bill  is  satisfactory 
to  the  town  of  Edinburgh  ? — k.  I have. 

Q.  Were  you  present  at  the  meeting  of  the  Com- 
pany, since  the  bill  passed  the  Commons,  when  the 
seal  was  affixed  to  the  copy  of  the  bill  ? — A.  Yes. 
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Q.  You  have  that  copy  there  ? — A.  Yes ; and  I 
have  a copy  of  the  minutes  of  the  nieeting:. 

Q.  You  affixed  the  seal  yourself ‘f — A.  Yes. 

Q.  You  liave  a King’s  printer’s  copy  of  the  old 
acts? — A.  Yes. 

Cross-examined  by  Mr  Hildyard — Q.  Did  the  copy 
to  which  the  seal  of  the  Company  was  attached  con- 
tain the  whole  scheme,  or  only  so  much  ot  it  as  sur- 
vives after  the  opposition  of  the  House  of  Commons  ? 
—A.  So  much  as  survives. 

Q.  That  is  the  scheme  in  the  state  in  which  it  at 
present  is  ? — A-  Yes. 

Q.  When  did  I understand  you  to  say  you  first 
became  acquainted  with  the  Company? — A.  In  Au- 
gust 1828,— the  beginning  of  August  1828. 

Q.  Mr  llennie  was  the  engineer  of  the  Company 
when  tlie  Company  was  fii-st  formed  in  1819  ? — A.  Yes. 

Q.  Did  you  ever  see  a plan  of  the  reservoir  pro- 
posed by  Mr  Rennie  for  the  purpose  of  the  compen- 
sation reservoir  ? — A.  Which  of  them. 

Q.  The  one  compensating  for  the  Bavelaw  Spring, 
and  the  other  the  Black  Spring? — A.  No,  I do  not 
think  I did ; at  least  I have  only  seen  it  in  the  small 
plan  attached  to  the  act  of  Parliament. 

Q.  It  came  lower  down  in  this  direction  ? — (Re- 
ferring to  the  plan.)— A.  No,  I cannot  say. 

Q.  Was  Mr  Telford  the  consulting  engineer  of  the 
Comiiany  in  1819? — A.  I understand  that  he  was  oc- 
casionally consulted. 

Q.  What  springs  were  you  authorised  to  take  in 
1819  ? — A.  AVe  were  authorised  to  take  (the  bill 
mentions  them)  the  Crawley  Springs  and  the  Black 
Springs. 

Q.  Including  the  Bavelaw? — A.  No. 

By  a Lord — Q.  Were  you  not  authorised  to  take 
the  Glencorse  Burn  ? — A.  Yes. 

Q.  That  you  do  not  call  a spring  ? — A.  No. 

By  Mr  Hildyard—  Q.  Just  look  at  that  instrument  of 
sasine,  will  you  Do  you  know  what  that  instru- 
ment of  sasine  is  ? — A.  I do. 

Q.  What  is  the  purport  of  that? — A.  That  is  an  in- 
strument of  sasine  in  favour  of  Sir  Patrick  Walker 
and  others; — it  proceeded  on  a disposition  of  convey- 
ance made  and  granted  by  Sir  Robert  Liston. 

Q.  That  gave  a power  to  the  persons  whose  names 
are  mentioned  there.  Sir  Patrick  and  others,  to  take 
lands  for  the  purpose  of  forming  a compensation  re- 
servoir in  the  neighbourhood  of  Listonshiels  Springs  ? 
— A.  The  deed  on  which  this  proceeded  contained  a 
conveyance  of  the  Listonshiels,  and  such  lands  as 
were  necessary  for  collecting  the  waters  of  these 
springs,  and  I think  also  of  making  a compensation 
reservoir. 

Q.  It  is  indorsed  in  favour  of  Sir  Patrick  Walker 
and  others  ? — A.  Yes. 

Q.  Was  Sir  Patrick  Walker,  together  with  other 
persons,  projecting  a Water  Company  at  that  period  ? 
— A . They  were. 

Q.  Did  your  Company  become  possessed  of  all  the 
rights  of  a transf  r from  Sir  Patrick  Walker,  and  the 
Company  of  which  he  was  a party,  of  all  the  rights  he 
acquired  under  that  deed  1 — A.  AYe  did  become  pur- 
chasers,— we  did  acquire  the  right,— they  were  happy 
to  sell  it. 

Q.  You  purchased  of  this  Company  all  the  rights 
to  the  water,  and  to  the  land  necessary  for  making  a 
reservoir,  which  they  had  acquired  under  that  deed 
which  I have  put  in  your  hands  1 — A.  Yes. 

Q.  When  was  that? — A:  We  acquired  it  in  1826  : 

I do  not  recollect  the  precise  time  of  the  year. 


Q.  Your  Company  did  that  for  the  puiqiose  of  put- 
ting an  end  to  a rival  Company,  which  was  then  rear- 
ing its  liead  against  you, — Was  not  that  the  object  of 
your  Company  1 — A.  That  was  the  object  of  our  Com- 
pany, to  a certain  extent. 

Q.  Do  you  know  what  the  capacity  of  the  Liston- 
shiels Spring  is? — A.  I do  not. 

Q.  There  was  another  Company  projected  not  long 
ago  ; in  the  year  1842?— A.  There  was. 

Q.  AVhero  did  they  iwopose  to  get  their  water  from, 

was  the  main  supply  of  it  from  Colzium  Springs  ? 

— A.  Yes,  I think  so. 

Q.  They  were  looking  to  their  supply  from  those 
springs? — A.  Yes. 

Q.  Did  the  chairman  of  your  Company,  finding 
there  was  a Company  going  to  be  set  up  against  bim, 
purchase  those  springs,  and  so  put  a stop  to  the  op- 
position ? — A.  He  purchased  the  whole  estate : he 
did  not  purchase  the  springs. 

Q.  AVhat  was  the  extent  of  the  estate? — A.  Seve- 
ral thousand  acres. 

Q.  Were  not  the  springs  the  principal  objects  of 
his  purchase  ? — A.  I have  no  doubt  they  were. 

Q.  Having  in  view,  as  before,  the  prevention  of  a 
rival  Company? — A.  He  did  it  for  the  purpose  of 
bringing  in  a greater  quantity  of  water  into  Edin- 
burgh, by  the  same  pipe  by  which  we  mean  to  bring 
in  the  Listonshiels. 

Q.  Did  he  not  do  that  after  another  Company  had 
projected  that  scheme  ? — A.  The  other  Company  had 
projected  some  scheme  before  that ; but  the  precise 
scheme  at  that  time  I was  not  aware  of. 

Q.  Was  it  after  that  Company  had  issued  its  pro- 
spectus, and  after  the  Colzium  Springs  were  known 
to  furnish  the  supply,  that  your  chairman  purchased 
the  estate  on  which  those  sju-ings  were  ?— A.  I think 
it  was  in  the  beginning  ef  October  that  he  first  set 
about  it. 

Q.  Having  purchased  these,  he  conveyed  them  to 
your  Company,  did  he  not?— A.  Yes,  he  convej'ed 
the  springs,  and  part  of  the  ground  for  the  purpose 
of  making  a compensation  reservoir,  and  he  granted 
a minute  of  sale. 

Q.  Which,  of  course,  could  be  enforced,  if  it  be- 
came necessary  ? — A.  Yes. 

Q.  What  steps  did  your  Company  take,  after  their 
act  of  1 826,  to  carry  that  act  into  operation  ? — A.  I am 
not  aware  they  took  any  steps ; they  were  to  bring 
in  all  the  water  to  the  Crawley  pipe,  and  they  found 
water  sufficient  to  fill  that  up  on  the  south  of  the  hill. 

Q.  Do  you  mean  to  say  they  found  pure  spring 
water  sufficient,  or  was  that  the  water  they  found 
from  the  burn  ? — A.  It  was  that  from  the  burn. 

Q.  Was  it  not  the  subject  of  general  complaint 
throughout  the  town  of  Edinburgh,  that  that  water 
was  improper  water  for  the  supply  of  the  town  1— 

A.  A’es;  but  I thought  the  people  complained  a great 
deal  more  than  there  was  cause  for. 

Q.  Unless  a rival  Company  had  sprung  up,  you 
would  have  let  them  complain,  and  continued  to  sup- 
ply them  with  that  burn  water  to  this  day? — A.  No; 
we  were  taking  steps  last  summer  to  purify  the  wa- 
ter, and  would  have  had  it  complete  by  this  time,  if 
the  great  drought  h.ad  not  occurred. 

Q.  Taking  these  steps  for  the  purification  of  the 
water,  could  you  have  removed  any  reasonable  ground 
of  complaint  on  the  part  of  the  inhabitants  of  Edin- 
burgh ? — A.  I should  think  so. 

Q.  Has  there  been  any  diminution  of  the  burn 

water  into  your  Crawley  pipe  1- A.  I am  not  aware, 
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Q.  Not  at  this  moiiiont ; by  taking  proper  steps  to 
purify  those  waters,  you  think  the  town  of  Edin- 
burgh might  bo  supplied  in  such  a manner  as  to  re- 
move reasonable  ground  of  complaint  V — A.  Not  with 
quantity. 

Q.  Then,  do  you  think  they  might  ns  far  as  qua- 
lity  goes  ? — A.  1 should  imagine  so, — at  least  we  ex- 
pect so. 

Q.  Was  not  the  whole  of  your  scheme  before  this 
other  Company  arose, — did  it  not  consist  entirely  in 
purifying  tlie  water,  and  not  increasing  the  capacity 
and  quantity  of  it  ? — A.  It  was  purifying  the  water, 
because  we  could  not  increase  the  quantity,  as  the 
pipe  would  not  admit  more  into  it. 

Q.  What  is  the  capacity  of  Crawley  pipe  ? — A.  It 
admits  250  cubic  feet  per  minute. 

Q.  Then,  without  any  fresh  powers,  you  think  that, 
by  filtering  the  burn  water,  you  can  give  250  cubic 
feet  per  minute  of  burn  water  to  the  city  of  Edin- 
burgh 1 — A.  Not  on  an  average. 

Q.  But  your  pipe  is  capable  of  conveying  that  ? — 
A.  Yes. 

Q.  Why  cannot  you  give  that  on  average  ? Where 
does  the  deficiency  exhibit  itself? — A.  In  any  wea- 
ther, when  neither  the  stream  nor  the  .spring  runs 
full. 

Q.  Then,  that  being  so,  will  you  explain  why  your 
Company,  from  1826,  never  availed  itself  of  the 
powers  they  had  acquired  from  Parliament  of  carrying 
the  Bavelaw  water,  and  the  Black  Springs  water, 
and  the  Listonshiels  water,  which  you  had  under  that 
agreement,  to  the  town  of  Edinburgh? — A.  Origi- 
nally, the  waters  that  came  in  through  the  Crawley 
pipes  were  considered  sufficient ; there  was  not  so 
great  a demand  for  the  water  ; latterly,  the  demand 
has  become  a great  deal  larger. 

Q.  When  that  demand  became  greater,  why  did 
you  not  avail  yourselves  of  the  powers  Parliament 
confezTed  on  you  in  1826  1 — A.  We,  in  the  first  place, 
tried  to  purify  the  water,  to  bring  in  as  much  pure 
water  as  we  could.  If  that  had  not  sufficed,  we  then 
would  have  taken  steps  for  bringing  in  a further 
quantity. 

Q.  When  did  you  purchase  the  springs  belonging 
to  Mr  Johnson,  which  you  acquired  the  right  to  pur- 
chase in  1826  ? — A.  I think  it  was  in  1833. 

Q.  That  is,  seven  years  after  your  act  passed  ? — 
A.  It  was  within  seven  years  ; we  made  the  applica- 
tion within  seven  years;  and  we  were  limited  to 
seven  years. 

Q.  Your  act  gave  seven  years,  and  you  suffered  all 
that  to  expire  before  you  purchased  the  springs  of 
Mr  Johnson? — A.  Yes. 

Q.  Now,  having  purchased  these  springs,  we  will 
next  hear  when  you  paid  for  them  1 — A.  They  are 
not  paid  for  yet.  We  have  a difficulty  in  preparing 
the  deed,  and  the  deed  is  not  prepared  to  this  day. 
There  have  been  various  di'afts  of  the  deeds  sent,  and 
the  terms  are  not  yet  adjusted.  Of  course,  we  were 
always  perfectly  ready  to  pay  the  price  the  moment 
the  deeds  were  adjusted  and  executed. 

By  a Lord. — Q.  Had  you  lawyers  to  prepare  the 
deeds  ? A.  I prepared  the  draft  of  the  deed. 

Q.  And  that  was  objected  to  by  the  agents  of  Mr 

Johnson  1 A.  Yes;  various  drafts  have  been  sent, 

and  they  have  not  been  adjusted  yet.  The  money 
was  consigned  some  little  time  ago  to  a bank. 

By  Mr  Hildyard — Q.  The  money  was  settled  by 
.the  verdict  of  a Jury  ? — A.  Yes. 

Q.  Therefore  the  sum  you  are  to  pay  was  only  ir- 


respective of  any  difficulty  under  the  deeds? A. 

Y es ; perfectly  so. 

Q.  Was  the  sum  of  money  you  were  to  pay  Mr 
J ohnson,  by  the  award  of  the  jury  in  1833, paid  either 
to  him,  or  to  any  banker  on  liis  account,  when  the 
deeds  might  be  settled,  till  after  the  bill  was  brought 
before  Parliament? — A.  No,  it  was  not;  it  was  then 
consigned,  with  all  the  interest  duo  on  it, 

Q.  And  that  not  until  after  the  bill  was  in  Parlia- 
ment?—A.  Yes. 

By  a Lord—Q,.  Did  that  interest  include  compound 
intere>>t? — A.  No, — simple. 

Q.  For  ten  years? 

By  Mr  Hildyard — Q.  To  whom  has  the  money  been 
paid  now,  or  consigned? — A.  It  is  consigned  in  the 
hands  of  the  Iloyal  Bank  of  Scotland. 

Q*  Hiat  is,  under  the  provisions  of  the  act  of  Par- 
liament, in  case  there  is  a dispute  as  to  the  deed  ? 

A.  Yes,  as  to  the  title. 

Q.  Then,  why  did  you  not  pay  that  money  into  the 
Bank  of  Scotland  as  soon  as  the  jury  had  determined 
the  sum  of  money  that  was  due  to  him  ? — A.  I be- 
lieve we  could  have  done  it,  but  Mr  Johnson  would 
not  like  that : he  would  only  have  got  bank  interest. 

Q.  Are  you  bound  by  your  act  of  Parliament  to 
pay  the  money  within  three  months? — A.  There  was 
a private  arrangement  between  the  Company  and  Mr 
Johnson,  which  rendered  that  unnecessary. 

Q.  Have  you  not  compelled  Mr  Johnson  to  take 
legal  proceedings  against  you,  upon  more  matters 
than  one,  since  Parliament  gave  you  a power  over  his 
estate? — A.  1 am  not  aware  we  have,  at  this  present 
moment. 

Q.  Do  you  mean  to  say,  that  no  legal  proceedings 
have  been  instituted  by  Mr  Johnson  against  your 
Company? — A.  1 do  not  recollect,  at  this  present 
moment. 

Q.  With  respect  to  the  Black  Springs  ? — A.  Yes,  I 
will  tell  you  about  the  Black  Springs. 

Q.  With  respect  to  the  Black  Springs,  has  not  Mr 
Johnson  had  to  institute  proceedings  against  you? 
— A.  That  was  of  a particular  nature. 

Q.  Answer  my  question,  and  then  give  your  ex- 
planation ? — Yes;  the  Black  Springs  were  supposed 
to  belong  to  Mr  Ferguson  of  Eaith.  The  Company 
bought  the  whole  of  these  springs  from -Mr  Fergu- 
son, and  paid  him  the  price  ; and  after  they  had 
paid  the  price,  and  obtained  the  title  to  these  springs, 
Mr  Johnson  claimed  one-half  of  one  of  these  springs, 
and  he  brought  an  action  to  set  aside  the  transaction 
between  Mr  Ferguson  of  liaith  and  the  Company, 
for  the  purpose  of  getting  back  the  spring.  That  is 
the  only  proceeding  he  adopted. 

Q.  Did  he  not  succeed  in  that  action? — A.  He 
did. 

Q.  Had  you  not  put  that  very  spring  into  yotir 
schedule  as  one-half  the  property  belonging  to  Mr 
Johnson?— A.  In  this  bill. 

Q.  In  the  bill  of  1819  ? — A.  I am  not  aware  of  it. 

Q.  Do  you  mean  to  say  you  do  not  know  the  fact  ? 
A.  I do  not  know  that  was  the  case:  1 had  no  con- 
nection with  the  Company  at  that  time. 

Q.  There  is  your  schedule  of  the  bill  of  1819, — now, 
see  whether  that  very  Black  Spring  was  not  sche- 
duled by  your  Company  as  half  the  property  of  Mr 
Johnson  and  half  the  property  of  Mr  Ferguson,  as 
the  law  has  decided  it  to  be  ? — A.  It  appears  to  be 
entered  in  the  schedule  as  the  property  of  Bobert 
Ferguson  of  Raith,  and  William  Johnson. 

Q.  That  is  the  Black  Springs.” — A.  Yes. 
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Q.  Yot,  having  so  scheduled  it,  you  chose  to  buy 
the  whole  from  one  of  those  gentlemen,  and  compelled 
iVIr  Johnson  to  have  recourse  to  low  to  acquire  the 
right  which  you  admit  him  to  have  in  your  schedule  ? 
— A.  It  might  have  been  a mistake  in  tlio  sche- 
dule originally.  The  gentleman  who  obtained  the 
disposition  from  Mr  Ferguson  was  a friend  of  Mr 
Feiguson’s,  and  knew  all  the  circumstances  connected 
with  the  case,  and  got  a disposition  from  Mr  Fergu- 
son of  the  whole  of  these  springs,  and  the  Company 
did  consider  Mr  Ferguson  the  proprietor, 

Q,.  You  say  it  might  have  been  a mistake;  but, 
bowever,  the  law  decided  that  your  schedule  was  not 
a mistake  f — A.  Decidedly ; after  a long  law  suit. 

By  a Lord — Q.  Did  you  pay  tlie  costs  of  that  ac- 
tion ? — A.  Yes.  The  costs  of  that  action  to  the  Com- 
pany were  almost  nothing  at  all ; the  true  defender 
was  Mr  Ferguson  of  Raith,  who  paid  all  the  expenses. 
We  had  just  a pro  forma  defence  to  put  in. 

Mr  Talbot — Q.  You  bought  of  Mr  Ferguson  ? — A. 
Yes. 

Mr  Hildyard — Q.  Just  look  at  that, — is  that  the 
case  presented  by  the  Provost  of  Edinburgh,  against 
your  bill,  when  it  went  into  the  House  of  Commons  ? 
— A.  It  appears  on  the  face  to  be  the  case  of  the 
Lord  Provost  and  the  Magistrates  of  Edinburgh. 

Q.  Will  you  read  it? 

Mr  Talbot  is  heard  to  the  question  being  answered. 

Mr  Hildyard  is  heard  to  contend  for  the  admissi- 
bility. 

Mr  Talbot  is  heard  in  reply. 

The  Committee  decide  that  the  question  cannot  be 
put. 

Q.  Now,  did  you,  in  October  last,  put  forth  an 
advertisement,  stating,  that  you  had  found  all  the 
springs  that  you  were  thereby  authorised  to  take,  and 
would  bring  them  into  Edinburgh  without  any  new 
act  ? 

Mr  Talbot  is  heard  to  object  to  the  question. 

The  Committee  wish  to  know  if  Mr  Hildyard  could 
put  the  paper  into  the  witness’s  hands  ? 

Mr  Hildyard  states,  that  he  has  not  the  advertise- 
ment. 

The  Committee  decide  that  the  advertisement  must 
be  produced  before  Mr  Hildyard  can  put  the  ques- 
tion. 

Q.  Did  you  draw  up  an  advertisement  on  the  7th 
October  last  year  ? — A.  I cannot  speak  as  to  dates. 

I did  draw  up  a statement  for  the  newspapers.  I do 
not  know  that  it  was  what  you  call  an  advertisement. 

Q.  Have  you  that  statement  with  you  ? — A.  I have 
not. 

Q.  Have  you  the  means  of  producing  them  ? A. 

No. 

Re-examined  by  Mr  Talbot — Q.  Explain  this  matter 
about  the  Black  Springs.  We  understand  that  the 
Black  Springs  were,  in  1819,  scheduled  as  in  part  be- 
longing to  William  Johnson  ? — A.  Yes. 

Q.  That  is  all  you  know  about  it? — A.  Yes. 

Q.  Subsequently,  die  Company  paid  for  those 
springs  as  if  they  had  entirely  belonged  to  Mr  Fer<ru- 
8on? — A.  Yes.  “ 

Q.  For  the  whole  value  of  tliose  springs  ?— A.  Yes. 

Q.  As  if  Mr  Johnson  was  entirely  out  of  the  ques- 
tion?— A.  Y'es. 

Q.  Do  you  know  whether  there  was  the  customary 
investigation  of  title  before  the  money  was  paid  to  Mr 
Ferguson?— A.  Mr  Ferguson  granted  a conveyance 
of  the  property  without  any  investigation  about  the 
properly  at  all. 


Q.  Did  the  Company  consent  to  pay  Mr  Ferguson 
for  the  springs,  without  believing  ho  was  the  owner 
of  the  whole? — A.  They  certainly  believed  he  was 
the  owner  of  the  whole. 

Q.  After  Mr  J ohnson  instituted  proceedings  against 
them,  asserting  that  he  had  a right  to  apart? — A. 
Yes. 

Q.  And  in  that  assertion  he  succeeded  at  law  ?— A. 
Yes. 

Q.  You  paid,  of  course,  whatever  the  court  decreed 
in  that  matter? — A.  Yes. 

Q.  Did  Mr  Ferguson  bear  you  harmless,  do  you 
know,*’ — A.  Ho  ought  to  have  done  so;  it  was  a 
mere  tr-ifle  of  expense  we  incurred,  therefore  we  did 
not  make  any  work  about  it.  Mr  Ferguson  repaid 
us  the  value  of  the  half  of  the  spring. 

Q.  Mr  Johnson  incurred  some  costs  in  prosecuting 
his  successful  claim  against  you  ? — A.  Yes. 

Q.  Was  the  Company  called  upon  to  pay  his  costs  ? 
— A.  I have  no  recollection  of  that. 

Q.  One  way  or  other? — A.  I think  they  were  paid 
by  Mr  Ferguson  of  Raith. 

0.  Had  you  what  is  called  in  England  any  covenant 
for  title  on  the  part  of  Mr  Ferguson? — A.  No;  we 
have  a warrandice. 

Q.  An  undertaking,  on  the  part  of  the  man  who 
sells,  that  he  has  a right,  and  will  hold  you  harmless 
if  he  has  not  ? 

By  a Lord — Q.  Did  you  communicate  to  Mr  John- 
son your  opinion  previously,  that  it  was  Mr  Fergu- 
son’s property,  not  his  ?— A.  I do  not  know  how  the 
transaction  was  arranged  originally. 

Q.  What  induced  you  to  suppose  that  your  specifi- 
cation of  an  act  of  Parliament  was  untrue  ? — A.  I 
was  not  connected  with  the  Company  at  that  time. 

^ By  Mr  Talbot — Q.  You  say  the  money  was  con- 
signed to  the  Bank  of  Scotland  since  this  bill  was 
introduced  into  Parliament  ? — A.  Yes. 

Q.  You  gave  as  a reason  why  it  had  not  been  pre- 
viously consigned,  that  there  had  been  some  private 
arrangement  with  Mr  Johnson  to  that  efiTect  ?_A. 
Under  our  act  of  Parliament  we  did  not  consider  we 
were  called  on  to  consign,  because  the  property 
was  purchased  under  a private  arrangement  with 
Air  Johnson,  which  took  it  out  of  the  act  of  Parlia- 
ment. 


Q.  Was  a jury  summoned  ?— A.  Yes. 

Q.  That  was  under  the  powers  of  the  actof  Par- 
liament.—A.  Yes;  the  circumstances  were  these: 
that  we  presented  our  petition  to  the  Sheris’  for  a 
jury.  Air  Johnson  wished  for  a longer  time  to  put 
in  his  papers  and  pleadings  in  that  case,  as  there  was 
not  sufficient  time  left  for  him  to  do  so ; and  when  it 
was  lett  to  us,  we  could  not  allow  him  time  to  put  in 
his  plea,  unless  he  gave  us  a minute  of  sale,  obligiuo- 
him  to  convey  over  the  spring  to  the  Companytfo? 
whatever  price  the  jury  might  award.  ^ 

Q.  And  you  appear  to  have  considered  that  those 
negotiations  with  Air  Johnsou  took  the  case  out  of 
the  ordinary  rule  under  the  act?— A.  Yes. 

By  a Lord—Q.  How  many  springs  are  there  ?— A. 
Four, — Black  Springs. 

Q.  In  this  paper  you  are  claiming  the  four  springs 
from  Air  Robinson ?-A.  Yes;  Mr  Robinson  pur- 
chased of  Air  Ferguson  of  Raith. 

Q.  It  is  named  here  as  Mr  Robinson’s  propertv 
under  a lease  to  Air  Nimmo  ?— A.  Air  Robinson  pui-- 
chased  the  whole  of  Air  Ferguson’s  propei'ty 

Q.  You  have  put  it  in  here  to  be  applied  for  under 
this  act? — A.  So  It  IS. 
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A/r  Talbot — Q.  You  stated  that  there  was  a diffi- 
culty about  the  deedi'—A.  Yes. 

Q.  It  fell  ou  you  as  veuders  to  prenaro  the  deed  ? 
—A.  Yes. 

Q.  Did  you  at  tho  time  tender  a conveyance  to  Mr 
Johnson? — A.  Y’es;  a draft  of  the  conveyance  for 
the  approval  of  Mr  Johnson’s  agent. 

Q.  Wore  these  objected  toV — A.  Yes  ; the  terms 
were. 

Q.  On  the  part  of  Mr  Johnson? — A.  Yes. 

Q.  Was  there  any  delay,  intentional  or  otherwise, 
by  the  Company  to  the  execution  of  this  deed  ? — A. 
No ; we  were  quite  ready  from  the  commencement 
to  have  taken  the  deed  and  paid  the  price. 

Q.  Not  asking  your  opinion  of  the  nature  of  Mr 
Johnson’s  objection,  the  fact  is,  that  the  objections 
uniformly  proceeded  from  him  ? — A.  Yes. 

Q.  Do  you  know  of  any  other  cause  which  pre- 
vented the  payment  of  the  money  except  the  fact  of 
your  not  having  got  the  conveyance  of  the  proper- 
ty?— ’A.  Y'es. 

Q.  And  in  Scotland  or  elsewhere,  you  do  not  like 
to  pay  your  money  till  you  get  the  security  ? — A.  No. 

Q.  With  respect  to  the  purchase  which  the 
chairman  of  your  Company  made  at  Colzium,  the 
bill  introduced  into  the  House  of  Commons  had  for 
its  object  the  construction  of  four  miles  of  additional 
aqueduct  to  take  you  up  to  the  Colzium  estate, 
and  take  the  water  from  the  Colzium  Springs  ? — 
A.  Yes. 

Q.  Was  it  in  respect  of  this  water  and  works  that 
you  claimed  the  additional  rates  in  your  bill  ? — A. 
Certainly. 

Q.  Those  additional  rates  having  been  denied  you 
by  the  House  of  Commons,  you  have  abandoned  that 
part  of  your  project? — A.  The  House  of  Commons 
would  not  permit  us  to  carry  that  point. 

Q.  It  was  the  foundation  for  the  claim  for  the 
additional  rates  ? — A.  Y'es.* 

* Lest  any  attempt  should  be  made  hereafter  by  the 
AVater  Company,  to  obtain  power  to  levy  increased 
rates,  in  consideration  of  the  additional  springs,  which, 
by  their  new  act,  they  are  bound  to  bring  into  the  city 
within  five  years,  (and  which  are  the  identical  springs 
which, by  the  act  of  1826,  they  were  bound  to  introduce  on 
the  requisition  of  five  householders,  sanctioned  by  the 
Commissioners,  without  any  such  increase,)  the  inhabit- 
ants should  treasure  up  for  future  use  this  solemn  de- 
claration, on  oath,  by  the  official  organ  of  the  Company, 
that  they  made  no  claim  to  increased  rates  on  account 
of  the  introduction  of  these  springs,  but  solely  on  account 
of  the  proposed  introduction  of  new  springs  from  Colzium 
and  Harperrig,  which  werenotincludedin  theact  of  1826. 
The  power  to  take  these  new  springshaving  been  refused 
by  Parliament,  there  cannot  hereafter  be  even  the  appear- 
ance of  a colourable  pretext  for  seeking  increased  rates, 
on  account  of  the  introduction  of  the  other  springs,  to 
which  the  inhabitants  had  right  since  1826,  and  for  the 
purchase  money  of  which  they  have  paid  interest  annu- 
ally since  that  time.  And  it  should  likewise  be  re- 
membered, that  even  if  the  Company  had  obtained  the 
sanction  of  Parliament  to  “ the  Colzium  job,”  they 
would  not  have  obtained  any  increase  of  rates,  however 
restricted  their  demand  might  be  ; for  the  Committee, 
after  unanimously  rejecting  the  rate  clause,  on  again  con- 
sidering the  point,  emphatically  intimated  to  the  Com- 
pany, through  their  chairman,  “ that  the  Committee,  in 
negativing  the  clause,  resolved,  that  they  did  not  mean 
to  give  the  Company  any  increase  of  rate.”  This  took 
place  on  the  25th  April,  and  it  was  not  till  the  following 
day  that  the  Colzium  and  Harperrig  clauses  were  thrown 
out,  after  a desperate  effort  by  the  Company  to  retain 
them,  and  thus  to  get  leave  to  bring  in  the  additional 


Q.  Now,  with  respect  to  the  step  you  were  taking 
last  year  for  amending  your  supply  of  water,  had 
that  anything  to  do  with  the  quantity  ? AVould  you 
have  gained  any  increased  power  with  respect  to 
quantity  by  the  steps  you  were  taking  last  year?— A. 


water  from  these  new  springs,  although  an  increase  of 
rates  had  been  peremptorily  refused.  Some  members  of 
Committee  appear  to  have  been  anxious  to  take  the 
Company  at  their  word,  and  to  pass  clauses  authorising 
and  requiring  them  to  bring  in  these  new  springs  to  the 
city,  in  addition  to  the  others,  seeing  they  were  to  cost 
nothing  to  the  inhabitants, — for  although  the  rate  clause 
was  unanimously  rejected,  “ the  Colzium  job”  was  ex- 
tinguished only  by  the  casting  vote  of  the  chairman. 

h or  the  reasons  above  stated,  the  inhabitants  should 
likewise  treasure  up  for  future  use  the  declaration  made 
by  the  Water  Company,  through  their  counsel,  to  the 
CoiTUTiittee  of  the  House  of  Lords, — and  which  appears 
to  have  satisfied  their  Lordships,— that  they  looked  to 
an  extended  consumpt  of  water  for  manufacturing  pur- 
poses, for  an  increase  of  revenue  to  compensate  for  the 
great  outlay  consequent  on  the  formation  of  their  new 
works!  It  is  plain  that  their  Lordships  must  either 
have  been  very  credulous  or  profoundly  ignorant  of  the 
state  of  Edinburgh  in  regard  to  the  progress  of  manu- 
factures, when  they  were  satisfied  with  such  an  ex- 
planation ; or  perhaps  their  experience  of  the  value  of 
statements  by  the  Water  Company  had  not  been  great. 
The  report  of  the  discussion,  taken  from  the  Caledonian 
Mercury  of  26th  July,  is  subjoined  : 

“ Friday,  .July  21. 

EDINBURGH  WATER  BILE. 

This  Committee  commenced  their  sittings  to-day  at 
eleven  o’clock,  and  was  composed  of  the  following  no- 
blemen ; — Chairman,  the  Marquis  of  Northampton; 
Lord  Walsingham,  Lord  Dinorben,  Lord  Hayward,  and 
Lord  Lyttleton. 

Mr  Andrews  a.ddreKsed  their  Lordships  in  support  of 
the  measure,  and  contended,  at  great  length,  upon  the 
necessity  of  the  proposed  additional  supply.  He  (Mr 
Andrews)  was  happy  to  inform  their  Lordships,  that 
there  was  but  one  objector  to  the  bill,  in  the  person  of 
Mr  Johnson,  a gentleman  whose  lands  were  situated 
close  to  where  one  of  the  reservoirs  was  to  be  erected. 
On  a former  occasion,  there  was  indeed  an  opposition  to 
the  measure,  which  appeared  to  threaten  the  vitality  of 
the  object  of  the  promoters.  Such  opposition  had,  how- 
ever, softened  down,  and  those  who  were  most  promi- 
nently contesting  against  the  progress  of  the  bill  in  the 
Commons, — namely,  the  people  ofEdinburgh,— were  now 
petitioning  their  Lordships  in  favour  of  it.  This  was  to 
be  accounted  for  by  the  fact,  that  the  fVater  Company 
are  bound,  by  the  decision  of  the  Commons,  to  give  the  ad- 
ditional supply  to  the  inhahitants  at  the  same'rnte  which 
they  at  present  pay.  Much  opposition  had  also  taken 
place  on  the  part  of  the  millowners;  but,  from  the 
enactments  introduced  in  the  bill,  they  had  ceased  to 
oppose,  and  were  now  perfectly  satisfied  with  the  mea- 
sure. 

The  Marquis  of  Northampton — Then  are  we  to  under- 
stand that  the  promoters  are  acting  purely  patriotic, 
without  any  expectation  of  emolument.  (Laughter.) 

Mr  /4nc/ri”ws— Such,  indeed,  was  not  wholly  the  motive 
which  guided  the  promoters  in  applying  to  Parliament. 
They  were  placed  under  peculiar  circumstances;  for 
some  seasons  back  the  inhabitants  were  dissatisfied  with 
the  supply,  and  justly  dissatisfied,  inasmuch  as  the 
powers  of  the  Company  did  not  enable  them  to  remedy 
the  deficiency.  To  obviate  this  insufficiency  of  supply, 
the  promoters  found  it  necessary  to  apply  to  Parlia- 
ment for  power  to  purchase  certain  springs,  which  are 
the  only  source  from  which  that  supply  could  be  drawn, 
and  he  (Mr  Andrews)  trusted  their  Lordships  would 
enable  his  clients,  by  allowing  them  to  take  these  springs, 
to  meet  the  demand  of  the  people  of  Edinburgh. 

The  Marquis  of'  Northampton  — hly  only  reason  for 
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Q.  You  would  still  have  had  190  cubic  fact? — A. 
No  more. 

Q,  But  a better  quality  ? — A.  Yes. 

Q.  It  was  contemplated  to  take  this  step  with  re- 
spect to  increase  of  quantity,  supposing  tho  com- 
plaint  continued  after  tliis  improvement  1 — A.  Yes. 

Q.  Then  came  tho  year  1842,  with  its  immense 
complaints  on  the  ground  of  scarcity  f — A.  Yes. 

Q.  And  then  you  came  with  your  bill  ? — A.  Yes. 

Q.  There  has  been  an  improvement  in  the  habits 
of  the  people  which  has  led  to  it? — A.  Very  great. 

The  witness  is  directed  to  withdraw. 


Mr  James  Jardine  is  called  in  and  examined,  as 
follows  : — 

Mr  Talbot — Q.  Are  you  the  engineer  of  the  Edin- 
burgh Water  Company  ?— A.  Yes. 

Q.  How  long  have  you  been  their  engineer  ? — A. 
Since  1825  or  1826. 

Q.  Had  you  been  in  the  employment  of  the  Com- 
pany previous  to  that  time  ? — A.  Yes. 

Q.  Were  you  concerned  in  preparing  the  surveys, 
and  the  matters  connected  with  the  introduction  of 
the  original  bill  in  1819? — A.  Yes. 

Q.  What  were  the' springs  that  were  introduced 
or  authorised  to  be  introduced  by  the  Company  un- 
der that  act, — the  Crawley  Spring  we  have  heard 
of? — A.  The  Crawley  Springs,  a portion  of  the 
water  from  Glencorse  Burn,  and  the  Black  Springs. 

Q.  The  Crawley  Springs  are  situate  on  the  south 
side  of  the  Pentland  Hills  ?— A.  Yes. 

Q.  And  the  Black  Springs  on  the  north  side  ? — A. 
Yes. 

Q.  Are  the  Black  Springs  situated  so  as  to  afford 
a facility  in  point  of  levels,  and  so  on,  for  carrying 
them  on  the  south  side  of  the  Pentland  Hills  to 
Edinburgh? — A.  Yes;  there  is  a very  convenient 
pass  in  the  Pentland  Hills,  by  which  they  can  be 
conveyed  into  the  valley  of  Glencorse  to  Crawley 
Springs,  and  thence  to  Edinburgh. 

Q.  What  is  the  distance  from  the  Black  Springs 
to  Crawley  Springs  ? — A.  Three  miles. 

Q.  And  that  was  the  scheme  of  1819  in  fact  ?_ 
A.  Yes. 

putting  the  question  is,  that  it  is  apparent  that  the  pro- 
moters are  subject  to  great  liabilities  in  the  course  they 
propose  to  take,  and  it  must  surely  be  their  intention  to 
reimburse  themselves ; how  that  is  to  be  done,  when 
their  counsel  states  that  they  are  to  have  no  increase  of 
rate,  for  the  great  additional  supply  of  water,  was  matter 
which  required  some  explanation. 

Air  Andrews  could  satisfy  their  Lordships  upon  that 
head,  by  saying  that  the  Company  expected  to  pay  them, 
selves  by  the  increase  of  demand from  manufacturers,  \vho, 
of  course,  would  be  extending  their  works  every  year, 
and  which  demand  could  be  met  without  prejudice  to 
the  inhabitant  consumers  from  the  great  supply  of  the 
proposed  extension  of  the  Company’s  works. 

I'heir  Lordships  having  expressed  themselves  satisfied 
with  the  explanation,  the  learned  counsel  went  at  great 
length  into  the  merits  of  the  bill  (which  arguments  have 
appeared  on  a former  occasion  in  the  Af«rc7<ry),  and  con- 
cluded by  stating,  that  the  amended  clauses  amply 
secured  Mr  .Johnson  from  any  injury  likely  to  be  done  to 
his  property,  and  such  security  being  provided,  he  (Mr 
Andrews)  was  satisfied  that  their  Lordships  would,  after 
hearing  evidence,  declare  the  opposition  to  the  bill  was 
frivolous,  and  that  the  preamble  was  proved. 

Mr  Talbot,  who  in  the  Commons  opposed  the  bill  in 
all  its  bearings,  now  appeared  on  the  part  of  the  pro- 
moters, and  proceeded  to  examine  the  witnesses.” 


Q.  To  carry  the  Crawley  Springs  and  the  Black 
Springs  by  one  pipe  from  one  source,  together  with 
a portion  of  the  water  from  tho  Glencorse  Burn  into 
Edinburgh? — A.  Yes. 

Q.  What  portion  of  that  scheme  was  realized  in 
execution? — A.  Only  a part  of  the  scheme, — that 
from  Edinburgh  to  the  Crawley  Spring,  and  the 
making  the  compensation”  reservoir  at  Glencorse 
Burn,  and  taking  the  portion  of  water  intended  to  be 
taken  from  Glencorse  Bum. 

Q,-  Now',  the  object  of  the  compensation  reservoir 
was  to  pond  up  a sufficient  quantity  of  water  to  make 
good  whatever  was  extracted  from  the  stream  and 
spring  and  sent  to  Edinburgh, — in  favour  of  the 
millers  on  the  North  Esk  below  ? — A.  Yes. 

Q.  What  was  tho  capacity  of  the  pipe  that  was 
laid  down  from  the  fountain-head  at  Crawley  to  the 
city  ? — A.  The  diameter  of  the  pipe  at  the  fountain- 
head was  twenty  inches,  and  it  diminished  as  the  de- 
clivity increased  to  fifteen  inches,  about  two  miles 
from  the  fountain-head,  and  continued  fifteen  inches 
from  that  place  to  Edinburgh. 

Q.  Now,  under  the  act  of  1819,  was  it  not  the  fact 
that  you  proposed  to  supply  the  city  of  Edinburgh, 
and  the  parish  of  St  Cuthbert’s  and  Canongate  ? — A. 
Yes. 

Q.  Not  including  the  whole  of  the  city  of  Edin- 
burgh, and  including  no  part  of  the  town  of  Leith  ? 
— A.  No  part  of  the  town  of  Leith  : the  town  of 
Leith  objected  to  be  supplied. 

Q,  And  only  partially  the  city  of  Edinburgh  ? — A. 
Yes. 

Q.  Wliat  was  the  population,  do  you  know,  in  the 
district  to  which  your  supply  was  limited  ? — A.  As 
far  as  I recollect  112,000. 

Q.  The  supply  given  per  head  under  that  bill  was 
how  many  gallons  per  diem  ? — A.  I think  ten  gal- 
lons. 

Q.  Now,  in  1825,  were  you  again  employed  to  take 
surveys  of  the  fresh  springs, — namely,  the  Bavelaw 
and  the  Listonshiels  Springs  ? — A.  Yes. 

Q.  Those  springs,  like  the  Black  Springs,  are 

situated  on  the  north  side  of  the  Pentlands  ? A. 

Yes. 

Q.  Was  it  proposed  then  to  introduce  those  springs 
through  the  Crawley  pipe  to  Edinburgh? — A.  Yes; 
it  was  proposed  to  bring  the  Listonshiels  Springs  and 
the  Ba-velaw  Springs  across  the  north  side  of  Bave- 
law mill  to  the  Black  Springs,  and  then  convey 
the  whole  springs,  as  collected,  down  to  Crawley 
Spring,  and  thence  to  Edinburgh. 

Q.  That  has  not  been  done  ? A.  No. 

Q.  You  were  again  employed  by  the  Company 
last  year  to  make  surveys  and  plans,  with  a ■view  to 
bring  in  <an  additional  supply  to  the  town  of  Edin- 
burgh and  to  Leith  ?_A.  Yes. 

Q.  The  plan  embraced  not  only  the  Bavelaw  and 
Listonshiels  Springs, — so  much  as  was  comprised  in 

your  act  of  1826,— but  also  the  Colzium  Springs  ? 

A.  Yes ; and  the  Harperrig  Springs. 

Q.  They  are  west  of  Listonshiels  some  three  or 
four  miles  1 — A.  Yes. 

Q.  Now,  by  means  of  bringing  in  those  springs,  and 
the  Bavelaw  and  Listonshiels  Springs,  you  would 
have  obtained  a considerable  accession  of  spring 
water?— A.  Yes.  ° 

Q.  Was  it  proposed  to  take  those  by  Crawley,  or 
in  what  direction  ?— A.  It  was  proposed  to  take  Col- 
zium Springs  and  tho  Harperrig  Springs  to  the 
cistern  placed  there  above  Bavelaw  mill,  and  then 
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from  that  cistoni  to  convey  the  Listonshielfl  and 
Bavelaw  Springs  to  TorpliLn,  and  the  whole  being 
collected  there,  to  convey  them  directly  to  Edin- 
burgh along  the  line  of  aqueduct  by  which  it  is  now 
proposed  to  convey  the  IJavelaw  and  Listonshiels 
Springs. 

Q,.  That  is  what  wo  know  by  the  Torphin  lino  ? — 
A.  Yes;  we  generally  call  it  the  Colinton  lino. 

Q.  Part  of  that  is  to  be  conducted  by  a stone  aque- 
duct, is  it  not? A.  It  is  proposed  to  be  a stone 

aqueduct  from  the  cistern  near  Bavelaw  mill  to  the 
intended  cistern  on  Torphin  Hill,  and  there  is  to  be 
a cast-iron  pipe  from  the  cistern  at  Torphin  Hill  to 
the  cistern  at  Castle  Hill,  Edinburgh. 

Q.  What  is  the  reason  for  the  difference, — in  one 
part  a stone  aqueduct,  in  the  other  iron  pipes  ? — A. 
From  the  cistern  at  Bavelaw  mill  to  the  intended 
cistern  at  Torphin  Hill  is  a gentle  declivity,  gene- 
rally speaking,  and  it  is  intended,  therefore,  to  make 
a stone  aqueduct  for  the  purpose. 

Q.  And  from  that  point  ? — A.  From  Torphin  Hill 
there  is  a descent  almost  immediately  of  a great  num- 
ber of  feet  down  to  the  low  ground,  towards  Colin- 
ton, and  then  there  is  a regular  descent  to  the  Castle 
Hill,  which  requires  a cast-iron  pipe,  in  order  to 
preserve  the  pressure  of  the  cistern  at  Torphin  Hill. 

Q.  It  having  been  proposed  to  take  the  Bavelaw 
and  Listonshiels  Springs  in  1826.  and  it  now  being 
proposed  to  take  them  by  the  Colinton  line,  what 
are  the  advantages  it  possesses  over  the  other  line 
as  proposed  in  1826  ? — A.  It  possesses  this  material 
advantage,  that  the  cistern  at  Torphin  Hill  is  about 
200  feet  higher  than  the  fountain-head  at  brawley 
Springs. 

Q.  You  get  a higher  point  of  departure  at  Torphin 
by  200  feet  than  you  had  at  Crawley  ? — A.  Yes. 

Q.  Is  that  an  advantage  that  tells  materially  on 
the  district  you  have  to  supply  in  Edinburgh  ? — A. 
It  is  very  material  for  the  supply  of  the  higher  dis- 
tricts, such  as  her  Majesty’s  Castle  of  Edinburgh, 
and  such  as  the  Castle  Hill,  and  the  ridge  of  Brunts- 
field  Links. 

Q.  There  are  many  inequalities,  we  all  know,  in 
different  portions  of  the  city  of  Edinburgh? — A. 
Very  great. 

Q.  And  the  increased  height  at  Torphin  give 
gi’eat  facilities  for  supplying  the  higher  portion  of 
the  town  over  what  the  Crawley  fountain-head  would 
have  given? — A.  Yes. 

Q.  With  respect  to  the  Black  Springs,  is  it  still 
proposed  to  send  them  by  the  Crawley  pipe  ? — A. 
Yes. 

Q.  The  Crawley  pipe  has  capacity  to  take  those 
besides  what  it  now  takes  from  the  Crawley  Springs, 
and  from  the  bum? — A.  Yes;  the  Black  Springs 
will  be  introduced  instead  of  a portion  of  the  burn 
water,  which  burn  water  is  sometimes  defective  in 
quality. 

Q.  It  is  not  so  good  in  quality  as  the  spring  water 
from  the  Black  Spring? — A.  Yes. 

Q.  Protanto,  it  will  be  an  improvement?--A.  Yes. 

Q.  Now,  what  is  the  population  which  it  is  sought 
to  supply  now? — A.  I think  it  is  about  166,000. 

Q.  Do  they  consume  more  water  per  head  than 
they  did  in  1819  ?— A.  A very  great  deal  more 
from  the  year  1832,  when  they  got  into  the  habit  of 
tying  up  the  handles  of  the  water  closets ; — it  is 
hardly  possible  to  supply  them  now. 

Q.  That  was  for  the  purpose  of  getting  a constant 
flow  of  water  through  the  house  ? — A.  Yes ; through 


the  drains  of  the  house.  It  was  considered  at  llip' 
time  of  great  importance  to  have  a continual  flow  of 
water  through  the  house  to  prevent  cholera  ; it  was 
considered  more  important  than  drinking  brandy. 

Q.  And  since  that  time  they  have  got  into  the  way 
of  usi^  more  water  ? — A.  A great  deal 

Q.  Looldng  at  once  to  the  increase  of  population 
from  112,000  to  166,000,  and  also  to  these  propensities 
for  a greater  quantity  of  water,  is  the  present  supply 
at  all  sufficient  for  the  want  of  Edinburgh  and  Leith  ? 
—A.  No. 

Q.  Is  it  also  uncertain  and  irregular? — A.  Yes. 

Q.  Last  year  was  the  most  strUring  instance  that 
you  have  had? — A.  Yes. 

Q.  Of  deficiency? — A.  Yes. 

Q.  What  was  the  supply  per  head  which  you  could 
contemplate  giving  by  the  present  bill?— A.  llie 
present  supply  may  be  averaged  at  about  190  cubic 
feet  per  minute ; and  what  we  propose  to  give  we 
cannot  exactly  say,  because  the  springs  require  to  be 
measured  again,  and  the  result  would  depend  on  the 
two  years  in  which  they  are  to  be  measured  being 
wet  or  dry  years ; but  as  far  as  I can  judge,  the  pro- 
bable quantity  will  be  increased  to  about  320  cubic 
feet  per  minute. 

Q.  The  amount  is  to  be  320  cubic  feet  average  de- 
livery into  Edinburgh  per  minute? — A.  Yes. 

Q.  And  that  will  give  how  many  gallons  per  day 
to  each  individual  ? — A.  About  seventeen  gallons  per 
day,  provided  you  give  no  supply  to  the  manufactures 
of  the  town,  and  give  no  water  for  watering  the 
streets,  except  what  is  got  from  the  Union  Canal. 

Q.  Your  seventeen  gallons  per  man,  which  is  given, 
is  in  gross,  without  deducting  what  is  used  for  manu- 
facturing purposes  ? — A.  Yes. 

Q.  That  is  the  gross  ? — A.  Yes. 

Q,  And  from  that  quantity,  whatever  is  used  for 
manufactures  and  watering  streets  will  have  to  be 
abstracted? — A.  Yes. 

Q.  Do  you  conceive  seventeen  gallons  per  day  per 
man  is  an  excessive  quantity  at  all? — A.  I think  in 
that  respect  it  is  not  enough. 

By  a Lord—Q,.  Do  you  apprehend  that  Edinburgh 
is  still  growing  fast,  or  not,— is  it  growing  ?— A.  It  is 
growing  a little,  not  much. 

By  Mr  Talbot — Q.  Have  the  goodness  to  tell  us 
what  your  estimate  is  of  these  works  1 — A.  It  is 
L.64,161. 

Q.  The  cast-iron  aqueduct  you  have  put  at  L.24,00(> 
and  odd  ? — A.  Yes. 

Q.  And  the  aqueduct  from  Torphin  Fountain-head 
to  the  cistern  near  Bavelaw  mill  between  L.900(> 
and  L.10,000?— A.  Yes. 

Q.  What  is  the  cost  of  the  compensation  reservoir 
on  Bavelaw  Bum — A.  L.15,676. 

Q.  Your  total  estimate  is  L. 64,000,  and  the  ex- 
pense of  the  reservoir  is  L.15,676  ? — A.  Yes. 

Q.  Upon  the  subject  of  this  reservoir,  which  is  the 
point  hero,  by  the  act  of  1819  there  was  a scheme  for 
constructing  a compensation  reservoir  for  the  whole 
of  the  Black  Springs  ? — A.  Yes. 

Q,.  That  necessarily  would  be  a much  smaller  re- 
servoir than  the  one  which  was  to  compensate  for  the 
Bavelaw  and  Listonshiels  Springs  as  well  ? — A.  A 
great  deal  less. 

Q.  Where  was  the  embankment  of  that  reservoir 
to  be  situated  ? — A.  Exactly  on  the  line  of  the  present 
aqueduct  laid  down  on  Bavelaw  Burn. 

Q.  Have  you  seen  the  plan  proposed  on  the  part  of 
Mr  .Tohnson  for  the  construction  of  a second  reser- 
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voir  here  in  tlio  neiglibourhooil  of  tho  curling  pond  ? 

A.  Yos ; the  embankment  is  proposed  to  bo  put  at 

tho  same  plnco  ns  in  11119. 

Q.  That  is  at  tho  intersection  of  tho  aqueduct  with 
tho  Bavelaw  Burn?— A.  Yes. 

Q.  You  wore  engaged  for  tho  Company  at  that 
time  1— A.  Yos. 

Q.  What  would  have  boon  tho  height  of  tho  em- 
bankment requii’od  lor  the  amount  of  water  necessary 
to  compensate  for  the  Black  Spring  line  ? — A.  About 
forty  feet,  and  tho  depth  of  water  would  have  been 
about  thirty-two  feet. 

Q.  At  that  time  were  objections  raised  by  tho 
owners  and  occupiers  of  mills  below  to  the  proposal 
to  construct  that  reservoir  in  that  way  I— A.  Yos,  by 
many  of  them ; but  in  particular  the  late  General 
Scott;  and  the  manager  of  the  spinning-mill  below  on 
Bavelaw  Burn,  though  there  was  an  imminent  risk 
of  the  embankment  breaking  and  carrying  away  these 
mills  and  General  Scott’s  house,  which  are  close  on  the 
banks  of  tho  Bavelaw  Burn. 

Q.  It  was  thought  less  secure  ? — A.  Much  less. 

Q.  In  consequence  of  that,  powers  were  taken  in 
the  bill  of  182G  to  form  the  embankment  of  the  com- 
pensation reservoir  in  another  locality  ? — A.  Yes. 

Q.  Was  the  site  of  that  embankment  and  that  re- 
servoir identical  with  the  site  of  the  present  proposed 
embankment  ? — A.  The  site  of  the  embankment  was 
the  same  as  the  one  proposed  now,  but  of  course  the 
reservoir,  containing  much  less  water,  would  not  flood 
the  lands  as  far  up  either  as  Stream  Burn  or  Bave- 
law Bum. 

Q.  But  the  embankment  was  to  bo  put  where  it  is 
now? — A.  Yes. 

Q.  Was  the  proposal  for  the  construction  of  the 
compensation  reservoir  well  received  when  the  act 
of  1826  was  prepared  ? — A.  Yes. 

Q.  Where  was  the  embankment  then  to  be  placed  ? 
— A.  Directly  where  it  is  now  proposed  to  be  placed. 

Q.  Proposed  by  whom  ? — A.  By  the  Water  Com- 
pany. 

Q.  Was  the  Water  Company  at  that  time  in  con- 
stant communication  with  the  owners  and  millers  of 
the  river  below  1 — A.  Yes. 

Q.  Upon  the  subject  of  the  reservoir  1 —A.  Yes. 

Q.  Was  there  concert  or  agreement  between  them 
as  to  the  reservoir  ? — A.  There  was  ; the  millowners 
and  landowners  considered  that  was  the  best  and 
safest  place  for  it  to  be  situated. 

Q.  Now,  the  size  of  the  reservoir  was  in  that  act 
of  Parliament  limited,  was  it  not? — A.  Yes,  to  180 
imperial  acres. 

Q.  Is  that  the  size  precisely  to  which  it  is  limited 
under  this  bill?— A.  Yes. 

Q.  If  that  is  so,  will  there  not  be  the  same  identi- 
cal 180  acres  1— A.  Yes. 

Q.  The  water  line  of  the  reservoir  will  depend  on 
the  position  and  height  of  the  dam  ?— A.  It  depends 
on  the  position  of  the  dam ; and  the  height  of  the 
water  will  depend  on  an  average  delivery  of  the 
springs  in  sixteen  months, — to  be  given  to  the  mil- 
lers. 

Q.  Those  are  the  same  springs  now,  or  nearly  so 
— A,.  Yes. 

Q.  And  the  embankment  is  to  be  placed  on  pre- 
cisely the  same  spot? — A.  Yes.  * 

Q.  These  two  things  being  identical,  or  nearly  so 
will  not  the  180  acres,  wdiich  are  to  be  flooded  in  con- 
sequence of  the  erection  of  that  dam,  be  tho  same  in 
1843  as  in  1826?— A.  Yes. 


Q.  Have  you  scon  the  plans  which  have  been  pro- 
I)oscd  on  tho  ])art  of  Mr  Johnson?  There  has  been 
a suggestion  for  two  reservoirs? — A.  Y’’es,  I havo 
seen  two  sketched  plans;  those  were  by  Mr  John- 
son. 

y.  One  of  tho  sketch  reservoirs  is  to  occupy  partly 
tho  same  site  as  that  which  yours  occupies  ? — A.  Yes. 

Q.  Is  the  embankment  to  bo  in  tho  same  place  1 — 
A.  Yes. 

Q.  But  it  proposed  there  should  be  a less  head  of 
water? — A.  Yos. 

Q.  What  is  the  diflerence  ? — A.  The  height  of  the 
water  proposed  by  tho  present  Parliamentary  plan,  as 
amended,  is  eighteen  feet ; and  the  plan  proposed  for 
that  part  by  Mr  Johnson  is  fifteen  feet  eight. 

Q.  Two  feet  four  difference  ? — A.*Yes. 

Q.  What  is  tho  difference  in  the  contents  of  the 
ponds  of  the  two  reservoirs  ? — A.  The  Parliamentary 
reservoir  will  hold  about  50,000,000  cubic  feet  of 
water,  and  the  one,  as  reduced,  will  hold  only  about 
34,000,000. 

Q.  Then,  what  would  the  amount  of  land  be  that 
would  be  covered  by  water,  as  against  the  180  acres 
which  would  be  occupied  by  the  Parliamentary  reser- 
voir?— A.  It  would  be  170  acres. 

Q.  Not  as  proposed  by  Mr  Johnson? — A.  No: 
120  I think. 

Q.  Have  yon  got  the  accurate  figures  there  ? A. 

It  is  126. 

Q.  Now,  with  reference  to  the  other,  tho  second  re- 
servoir,—you  have  got  a plan  before  you,  but  you  will 
know  without  a plan  ; you  know  the  place  called  Bed- 
ford Euins? — A.  Yes. 


y.  What  would  be  the  effect  of  that  abridgment 
of  this  reservoir  with  the  diminished  head, — dimi- 
nished by  two  feet  four,— Would  the  abridged  reser- 
voir terminate  at  the  bridge,  or  pass  above  the  bridge, 
— over  the  land  at  Bedford  Buins  ? — A.  No  portion 
of  it  would  pass  above. 

Q.  Would  it,  in  your  judgment,  continue  to  affect 
the  meadows,  which  are  the  site  of  the  present  reser- 
voir, to  the  westward  of  Bedford  Euins  ? A.  Yes. 

Q.  You  think  it  would  affect  these  lands,  though  it 
would  not  keep  them  constantly  ovei-flowed  ?— A.  Yes. 

Q.  It  is  a flat  piece  of  land  to  the  westward  of 
Bedford  Euins  ?— A.  It  is  a flat  piece  of  meadow,— a 
mossy  meadow  a good  deal  of  it. 

Q.  What  is  the  general  character  of  land  up  there, 
—how  many  feet  are  we  above  the  level  of  the  sea  ? 
—A.  Something  above  900  to  1000  feet. 

Q.  It  is,  in  fact,  a shoulder  of  Pentlands, it  is  at 

the  foot  of  the  Pentland  Hills  ? —A.  Yes. 

Q.  Is  it  what  may  be  called  moorland  ?_A.  A 
great  deal  of  it  is  moorland, 

Q*  And  those  are  the  first  begmnings  of  cultiva- 
tion ? — A.  Yes. 


1 ^ A — t/uiiusuii  s lana  is  araoie, 

but  turther  to  the  west  there  is  very  little  cultiva- 
tion ? — A.  Very  little. 

Q.  Chiefly  moorland  ? — A.  There  is  some  culti- 
vated land  at  Bavelaw'  Land,  and  a flood-ground 
there.  ° 

Q.  That  is  in  the  immediate  neighbourhood?— A. 

A little  higher  up. 

Q.  Now,  to  go  to  the  other  reservoir,  wdiich  is 
proposed  at  the  site  of  the  intersection  of  the  Bave- 
law Burn,  at  the  aqueduct,— that  is  the  s.ame  site 
that  was  proposed  in  1819,  to  compensate  for  the 
Black  Springs.  Now,  what  would  be  the  height  of 
tliG  cmbaukinent  of  that  second  reservoir,  to  liold  tho 
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noccssniy  quantity  ?— A.  The  lioiglit  of  the  embank- 
ment would  require  to  bo  about  sixty  foot. 

Q.  And  what  depth  of  water  1— A.  About  fifty-two 
feet. 

Q.  I believe  it  is  a naiTow  gorge  there  ? — A.  Yes, 
very  narrow. 

Q.  So  that  you  might  form  a very  deep  pond  by 
a very  short  embankment  ?— A.  Yes,  and  a high  one 
also. 

Q.  What  would  the  area  average  to  bo  occupied  by 
that  reservoir  1 — A.  It  would  be  something  about 
twenty-five  acres. 

Q.  Y'oii  have  stated  that  the  height  of  the  embank- 
ment, which  was  proposed  in  1019,  and  wliich  the 
millers  objected  to  as  insecure,  was  forty  feet  ? — A. 
Yes  ; and  the  depth  of  water  about  thirty-two. 

Q.  Now,  you  have  an  increased  depth  of  water, — 
namely,  from  twenty  feet  up  to  fifty-two, — and  an  in- 
creased height  of  the  embankment  also  of  twenty 
feet,  from  forty  to  sixty  1 — A.  Yes. 

Q.  Do  3'ou  think  that  would  be  a secure  mode  of 
constructing  the  reservoir? — A.  I think  it  would  be 
very  unsafe  for  the  people  below. 

Q.  What  would  bo  the  comparative  cost.  Y"ou  have 
given  me  the  cost  of  making  the  Parliamentary  reser- 
voir at  L.  15,000, — What  w’ould  be  the  cost  of  con- 
stmeting  the  reseiToirs  as  proposed  on  the  part  of  Mr 
Johnson  ? — A.  I think  about  L.22,000. 

Q.  Do  you  know  anything  with  respect  to  the  oc- 
cupation of  that  portion  of  the  reservoir  to  the  west- 
ward of  Eedford  Ruins,  as  it  lets  with  other  lands  ? 
— A.  No  ; I think  it  is  generally  let  by  public  auction, 
or  to  the  persons  who  bid  most  for  it. 

Q.  W ithout  reference  to  their  occupation  of  other 
lands  by  Mr  Johnson  ? — A.  Y'es. 

Q.  Did  one  of  your  assistants  occupy  it  last  year  ? 
— A.  I am  not  sure  whether  it  was  last  year, — it  was 
some  time  lately, — a man  of  the  name  of  Wallis,  a 
blacksmith. 

Q.  Where  does  he  live  ? — A.  At  Balerno. 

Q.  That  is  under  two  miles  from  Redford  Ruins  ? 
— A.  Yes,  on  the  left  bank  of  Bavelaw  Burn. 

Q.  Your  friend  the  blacksmith,  who  assisted  you 
in  your  survey,  he  occupied  this  land? — A.  A portion 
of  it, — a portion  of  the  meadow  land. 

Q.  Now,  with  respect  to  the  plantation,  of  which 
we  are  to  hear  something,  on  which  Redford  Ruins 
are  situated,  what  is  the  nature  of  that  plantation, — 
what  trees  are  there  ?— A.  Generally  speaking,  they 
are  Scotch  fir  trees. 

Q.  Of  what  growth  ?— A.  I counted  the  rings  of 
several  of  them,  and  I made  fifty-one,  and  another 
fifty-two,  and  another  fifty-three.  The  .outer  rings 
are  so  very  thin  that  I am  not  sure  I distinguished 
them  exactly. 

Q.  Is  that  about  it  1— A.  Yes;  about  fifty- three 
years  old. 

Q.  When  you  judge,— it  is  some  fiftyycars  old  ?— 
A.  Yes  ; I think  so,  but  the  interior  portion  is 
younger. 

Q Are  those  trees  that  appear  to  you  to  liavc 
reached  their  prime  at  that  length, — do  you  think 
they  are  going  off?— A.  1 think  they  have  reached 
their  prime,  from  the  circumstance,  that  the  extra 
rings  are  so  exceeding  thin  as  hardly  to  be  distin- 
guishable, many  of  them. 

Q.  Does  it  deserve  the  name  of  an  important 
wood,  or  is  it  a plantation,  of  which  one  sees  so 
many  on  hills  in  Scotland  ? — A.  I do  not  think  it 
is  of  great  importance  at  all. 


71,1/  a Lord — Q.  Is  it  what  you  call  an  oraamental 
woodi> — A.  No. 

liy  Mr  Talbot — Q.  There  is  no  house  on  the  land 
at  all  ? — -A.  No ; there  is  an  old  tower  that  the  game- 
keeper lives  in. 

liy  a Lord — Q.  What  are  Redford  Ruins  ? A.  It 

was  fomiorly  a farm-steading. 

Q-  Are  there  any  ruins  at  all  ? — A.  There  are 
walls. 

By  Mr  Talbot— Q.  You  have  considered  the  ex- 
pediency of  deviating  vvith  your  aqueduct  so  as  to  keep 
outside  that  plantation? — A.  Yes. 

Q.  Which  affords  the  l^st  levels,— the  line  you 
have  chosen  or  the  other?— A.  Tho  line  I have 
chosen. 

Q.  Is  there  anything  that  renders  the  passing  out 
of  tho  plantation  very  inexpedient? — A.  Yes;  I 
bored  at  tho  north-west  corner  of  the  plantation, 
and  found,  when  it  was  bored  down  to  ten  feet,  we 
met  with  red  sandstone  rock,  and  I bored  four  feet 
two  inches  into  it,  and  it  continued  red  sandstone,  and 
became  considerably  harder. 

Q.  Is  that  a convenient  stratum  for  the  construc- 
tion of  the  aqueduct? — A.  No;  it  would  involve  a 
considerable  expense  in  cutting  the  rock. 

Q.  Witli  respect  to  the  other, — in  the  substratum, 
yon  have  clay? — A.  Yes;  I bored  twenty-one  feet 
down,  and  found  it  all  clay,  without  any  rock. 

Q.  Is  that  what  you  desire  for  your  works  ? — A . 
Yes. 

Q.  Does  the  circumstance  that  you  would  get  stone 
on  the  other  line  at  all  compensation  you  for  the  in- 
creased labour  necessary  ? — A.  No. 

Q.  Have  you  taken  into  consideration  that  you 
would  avoid  taking  and  paying  for  those  fir  trees  ? — 
A.  Yes. 

Q.  Taking  all  the  matters  into  consideration,  what 
line  do  you  judge  the  most  expedient  1 — A.  The  one 
originally  taken. 

Q.  Is  that  considerably  so? — A.  Yes;  very  con- 
siderably so. 

Q.  With  respect  to  the  collection  of  the  springs, 
do  the  levels  suit  better  by  taking  the  line  through 
the  plantations  than  out  of  it? — A.  Through  it. 

Q.  There  would  be  a difficulty  wfith  respect  to 
certain  of  the  springs  if  the  line  were  taken  higher 
up  outside  the  plantation? — A.  Yes. 

Q.  Is  the  land  there,  which  you  would  have  to  go 
through,  supposing  you  take  the  line  out  of  tlic 
plantation,— is  that  within  the  Parliamentary  limits 
of  deviation,  or  without  them  ? — A.  portion  is  within 
and  a portion  without. 

Q.  So  that  that  could  be  done  by  consent  alone  ? 
— A.  Only. 

Q.  What  is  the  breadth  of  trees  necessary'  to  take  ? 
— A.  The  greatest  breadth  about  twenty  feet  at  the 
deepest  part ; and  the  other  not  perhaps  more  than 
ten  feet, — varying  from  ten  feet  to  twenty  feet. 

Cross-examined  by  Mr  Hildyard — Q.  Have  the  good- 
ness to  inform  the  Committee  whether  anything  was 
done  by  the  Company  to  carry  into  effect  the  pro- 
visions of  the  act  of  1826,  beyond  making  surveys 
and  so  forth, — Was  any  practical  use  made  of  that 
act  ? — A.  I do  not  know  of  any. 

Q.  You  do  know  nothing  has  been  done  towards 
cawying  into  cfl'ect,  practicallyi  the  powers  given  by 
Parliament  in  1820  up  to  the  present  time  ? — A.  No. 

Q.  Nothing  has  been  done? — A.  I mean  to  say, 
that  no  earthwork,  or  anytliing  of  that  kind,  was 
done,  but  the  springs  wore  all  measured. 


Q.  Ilns  nnything  boon  done  towards  giving  tlio 
people  of  Edinburgh  the  benefit  of  the  powei-s  this 
Company  obtained  for  themselves,  by  the  act  of  1819 
or  the  act  of  1820  ?— A.  By  the  act  of  1819,  of  course, 
they  laid  the  pipes  from  Edinburgh  to  the  fountain- 
head of  Crawley  Springs. 

Q.  To  the  north  of  the  Pentlands  ?— A.  Nothing 
except  measuring  tlm  springs,  as  directed  by  act  of 
Parliament. 

Q.  As  you  have  mentioned  Crawley,  what  was  the 
height  of  the  cistern  of  Crawley  above  the  level  of 
the  sea  ?— A.  I am  not  very  sure. 

Q.  Above  600  feet,  is  it  not  ?— A.  It  is  230  feet 
above  the  reservoir  at  Castle  Hill. 

Q.  How  many  feet  ? — A.  230. 

Q.  How  much  is  tlio  reservoir  at  the  Castle  Hill 
above  the  sea? — A.  1 think  something  above  300 
foot. 

Q.  You  were  examined  in  the  House  of  Commons  ? 
—A.  Yes. 

Q.  Did  you  give  evidence  there  as  to  the  produce 
of  the  springs  at  Bavelaw,  the  Listonshiels  Springs, 
and  the  Black  Springs,  from  trials  made  in  1826,  in 
1827,  and  1828  ?— A.  Yes,  I think  I did. 

Q.  You  state  d that  the  average  during  those  years 
was  as  follows : — The  Bavelaw  Springs  fifty-seven 
cubic  feet  in  the  minute  ? — A.  I think  so. 

Q.  The  Black  Springs  twenty-two  cubic  feet  in  the 
minute  ? — A.  Yes. 

Q.  And  the  whole  of  the  Listonshiels  Springs  124 
cubic  feet  in  the  minute,  both  those  on  the  north  and 
those  on  the  south  side  ? — A.  I see  a note  here  that 
the  quantity  of  the  Listonshiels  Springs  which  delivered 
their  waters  into  Bavelaw  Burn,  is  seventy-one  cubic 
feet;  and  the  average  of  the  latter  part  of  1826, 
eight  months  of  1827,  and  the  early  part  of  1828,  was 
seventy-seven  cubic  feet. 

Q.  Take  the  latter  part,— the  year  1826, — Did  you 
not  make  the  average  of  those  three  years,  1826, 
1827,  and  1828,  eighty-seven  cubic  feet  per  minute, 
rejecting  the  thirty  seven  cubic  feet  which  belonged 
to  the  Listonshiels  North  Spring? — A.  No. 

Q.  Then,  what  do  you  make  the  aggregate  produce 
of  those  three  springs  of  Bavelaw,  the  Black  Springs, 
and  the  Listonshiels  Springs,  on  the  north  side  of 
the  Pentlands;  what  do  you  make  the  aggregate 
average  discharge  as  ascertain  ed  on  the  expiration  of 
those  three  years,  it  is  166  cubic  feet  in  the  minute,  is 
it  not  ? — A.  The  note  I have  here  says  seventy-seven 
cubic  feet,  and  tire  Bavelaw  Springs  fifty-seven,  and 
the  Black  Springs  twenty-two. 

Q.  Does  not  that  make  an  aggregate  of  166  cubic 
feet  of  water,  produced  by  those  three  springs,  as 

ascertained  on  the  expiration  of  those  three  years  ? 

A.  I said  Listonshiels  seventy-seven. 

Q.  Are  you  not  in  error  in  that  ? Did  you  not  prove 
that  the  whole  of  the  Listonshiels  was  124  cubic  feet, 
deducting  thirty-seven  for  the  Listonshiels  North 
Springs,  leaving  for  the  Listonshiels  South  Springs 
eighty-seven  ?— A.  Not  as  I have  it  here. 

Q.  What  is  the  whole  quanity  of  water  from  the 
Listonshiels  Springs  as  you  have  it  there  ?_A.  I 
b.ave  only  the  quantity  of  water  discharged  into 
Bavelaw  Burn. 

Q..  Ihen  it  would  be  about  156  according  to  that 
Now,  you  stated  before  the  Committee  of  the  House 
of  Commons  what  was  the  present  produce  of  those 
two  springs,  the B.avelaw  Springs  and  the  Listonshiels 
Springs,— you  stated  the  B.ivelaw  to  be  forty-five 
cubic  loot  in  a minute?— A.  In  the  Listonshiels 


Springs,  as  measured  in  the  early  part  of  October 
last  year,  it  is  less ; in  the  Bavelaw  Springs  forty- 
eight,  in  the  Bltick  Springs  ten. 

Q.  You  gave  evidence  of  the  falling  off  in  those 
springs  ns  a reason  why  the  Company  sought  to  carry 
to  Edinburgh  the  Water  of  the  Colzium  Springs  ? — 
— A.  As  one  reason. 

Q.  That,  then,  had  taken  place  in  those  springs, 
— that  great  falling  off  ? — A.  Yes. 

Q.  Now,  wo  will  go  to  tlie  capacity  of  the  reser- 
voir,— What  is  the  capacity  of  the  compensation  re- 
servoir of  the  Bavelaw  ?— A.  Do  you  mean  the  pro- 
posed one. 

Q.  Yes-’ — A.  It  is  very  nearly  50,000,000  cubic 
feet. 

Q.  What  determined  you  in  fixing  on  that  capacity 
for  that  reservoir, — why  do  you  call  it  the  compen- 
sation reservoir  — A.  I call  it  compensation  be- 
cause it  is  to  be  given  to  the  millers  in  lieu  of  the 
spring  water. 

Q'  Is  it  of  the  same  capacity  with  the  compensa- 
tion reservoir  you  proposed  to  construct  under  the 
act  of  1826,  or  thereabouts  ? — A.  1 think,  in  the  act 
1826,  the  capacity  was  rather  smaller,  on  account  of 
the  complete  ignorance  of  the  Company,  and  every 
one  concerned  with  them,  of  the  produce  of  the 
springs.  They  were  not  commenced  to  be  measured 
until  the  latter  end  of  1826,  and  they  measured  in 
1827  and  1828.  At  the  time  that  plan  was  made  the 
Company  had  no  knowledge  of  the  delivery  of  the 
springs. 

Q.  But  you  took  the  same  number  of  acres  for  the 
reservoir  in  1826,  did  yon  not  ? A.  Yes. 

Q.  Did  you  take  the  same  position  for  your  em- 
bankment in  1826  ? — A.  Yes. 

Q.  Did  you  take  an  embankment  of  the  same 
height  in  1826  ?— A.  Yes ; I think  it  was  about  the 
same. 

Q.  Explain  if  you  took  the  same  average,  and  the 
same  position  of  embankment,  and  the  same  height 
of  embankment, — how,  to  any  material  extent,  tlie 
capacity  of  this  reservoir  can  differ  from  the  capacity 
of  the  one  proposed  now?— A.  The  height  of  the 
water  proposed  to  be  pent  up  in  it  might  be  slightly 
less  than  the  present. 

^ Q,.  Had  you  any  waste  weir  in  your  embankment 
in  1826  ? — There  was  intended  to  be  one. 

Q.  Is  there  intended  to  be  one  here  ? A Yes  • 

but  not  to  be  used  in  the  ordinary  way  of  a waste 
weir. 


Q.  Did  you  not  state  before  the  House  of  Com- 
mons that  you  had  no  waste  weir  as  part  of  this 
scheme  ?— A.  No,  I did  not. 

Q.  Before  the  Standing  Orders  Committee  of  the 
House  of  Lords  1— A.  No,  what  I stated  was  this  : 
that  it  was  not  intended  to  make  a waste  weir  for  the 
ordinary  purposes  of  a waste  weir,- but  in  the  event 
of  a damnum  fatale. 


..  - Aaicuc , t'Apiain 

that.’— A.  A damnum  fiitale  is,  if  the  embankment 
were  to  burst,  and  carry  with  it  all  the  mills,  or  .a 
very  heavy  unexpected  Mood  came  that  would  other- 
wise run  over  the  top  of  the  bank  and  cut  it  down 
Q.  By  a waste  weir,  was  meant,  whether  the  term 
^yas  used  properly  or  not,  a weir  that  would  let  oil 
the  water  of  the  reservoir  after  it  had  attained  a 
particular  height, — that  is  what  wo  are  speakinir  oi 
when  we  are  talking  of  the  capacity  of  the  reset voh-‘ 
—A  It  is  not  so  intended  : it  is  intended  to  make 
waste  weir,  but  not  for  the  ordinary  purposes. 
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Q.  You  will  have  no  weir  which  will  lot  olF  the 
water  when  it  attains  a particular  height  in  your 
reservoir  according  to  the  plan  V — A.  There  will  bo  no 
%TCir,  but  there  will  bo  a self-regulating  sluice  to  let 
oft  the  water ; and,  moreover,  there  are  two  largo 
pipes  to  be  put  through  the  bottom  of  the  embank- 
ment, which,  at  all  times,  if  properly  used,  will  let 
oft'  any  flood  that  comes. 

Q.  Is  your  sluice  exhibited  in  the  plan  ? — A.  No  ; 
it  is  never  done  so  far  as  I know  ; that  is  merely  the 
small  details  of  the  construction, — that  is  for  the 
specification  to  be  lodged  with  the  Sheriff. 

J3i/  a Lord — Q.  In  what  way  do  you  get  at  a ca- 
pacity of  60,000,000  cubic  feet ; how  is  it  calculated, 
— how  do  you  calculate  how  much  you  require  ? — A. 
In  this  way  the  levels  are  taken  round  the  bottoms 
of  the  reservoir’, — they  have  been  taken  at  every  two 
feet  in  height,  and  the  quantity  of  water  collected  in 
sluices  of  two  feet  high  each,  and  the  aggregate  of 
those  is  50,000,000. 

Q.  How  do  you  know  how  much  you  will  want? 
— A.  There  is  great  difficulty,  but  the  quantity 
we  want  to  have  is  rendered  now  more  probable, 
— the  springs  having  been  measured  in  1027. 

By  Mr  Hildyard — Q.  The  millers  are  not  allowed  to 
draw  off  this  water ; they  are  to  have  the  regulating 
of  the  discharge  of  this  water'? — A.  To  a certain 
extent. 

By  a Lord— Q,.  Is  that  by  act  of  Parliament? — A. 
Yes. 

By  Mr  Hildyard— Q,  There  is  a certain  depth  o 
water  to  be  constantly  kept  in  the  reservoir  ? — A. 
There  is  a certain  depth  in  the  bottom. 

Q.  "What  is  that  depth  1 — A.  Six  feet. 

Q.  Is  that  included  in  your  computation  of  the 
capacity  of  the  reservoir  ? — A.  Yes. 

Q.  Y’ou  have  50,000,000  of  cubic  feet ; did  you  say 
irrespective  of  that  six  feet  at  the  bottom  of  the  re- 
servoir ? — A . Y"es ; but  the  quantity  in  that  six  feet 
would  be  exceedingly  small,  because  a portion  w'ould 
bo  excavated  out  of  the  solid  ground  in  order  to 
allow  the  deposit  of  mud  and  gravel  that  may  be  car- 
ried when  the  water  in  the  reservoir  is  low, — to  be  a 
deposit  for  that,  to  prevent  the  gravel  and  mud  from 
passing  towards  the  upper  end  of  the  pipes  in  the 
bottom  and  choaking  them  up. 

Q.  Now,  do  you  represent  that  an  embankment 
of  sixty  feet  is  in  itself  so  perilous,  that  it  cannot 
be  constructed  without  danger  to  those  who  are  on 
the  stream  below? — A.  I apprehend  that  every 
embankment  of  such  height  involves  a certain  de- 
gree of  danger  to  the  people  below ; if  it  be  well 
constructed  the  danger  will  be  less,  but  everything 
of  that  kind  has  a danger  in  it. 

Q.  Now,  upon  your  character  as  engineer, — not 
talking  of  expense,  we  leave  that  out, — do  you  re- 
present it  as  your  opinion,  as  an  engineer,  that  an 
embankment  of  sixty  feet  cannot  be  constructed  as 
a safe  embankment  to  pen  up  water  of  this  descrip- 
tion ? — A.  1 mean  to  say  that  an  embankment  of 
sixty  feet  cannot  be  constructed  with  so  much  safety 
as  an  embankment  of  twenty. 

Q.  That  is  not  an  answer  to  the  question.  If  you, 
as  an  engineer,  were  asked,  is  a project  for  iienning 
up  water  by  an  embankment  of  sixty  feet  in  altitude 
capable  of  being  made  a safe  project  with  respect 
to  these  below  on  the  stream,  Avould  you,  or  not,  say 
it  was  capable  of  being  done  ? — A.  1 would  not  say 
it  wris  c.apable  of  being  made  perfectly  safe, — there  is 
always  some  slight  risk. 


Q.  Practically,  do  you  mean  to  repre.sent  that  that 

is  an  unsafe  embankment  if  properly  construcied  ? 

A.  I do  not  say  it  is  exactly  unsafe  : you  can  make 
no  embankment  without  danger. 

Q.  Do  you  entertain  any  doubt  that  there  are  em- 
bankments of  a much  greater  altitude  now  existing 
in  this  country  1 — A.  I know  there  are  embank- 
ments higher  than  that  in  this  country. 

Q.  Do  you  know  the  Holer  Firth,  in  the  West  Rid- 
ing of  Yorkshire  ? A.  No. 

Q.  Tell  me  the  height  of  the  embankments  of 
your  own  reservoir  atGlencorsc? — A.  It  is  seventy- 
five  feet. 

Q.  Do  you  consider  that  to  bo  a safe  cmb.ank- 
mont  ? — A.  It  is  nearly  safe, — as  safe  as  it  could  be 
made. 

Q.  Is  not  the  danger  to  the  embankment  entirely 
confined  to  the  altitude; — assuming  the  proper  mate- 
rials to  be  used,  is  it  not  entirely  a question  de- 
pending on  the  altitude  of  the  embankment? — A.  No. 

Q.  What  other  matter  intervenes  ? — A.  It  de- 
pends a good  deal  on  the  quality  of  the  ground  you 
have  to  supply  the  puddle  to  make  the  bank  of ; but 
if  the  quality  of  the  ground  is  porous,  and  you  cannot 
fill  up  the  pores,  it  makes  the  embankment  dan- 
gerous. 

Q The  materials  and  the  foundation,  of  course, 
are  the  ingredients  in  every  case  ? — A.  Yes. 

Q.  But  it  does  not  depend  on  the  length  of  the 
embankment,  does  it ; assuming  the  foundation  and 
the  materials  to  be  the  same  in  both  cases,  and  the 
altitude, — does  the  length  of  the  embankment  at  all 
affect  its  stability  ? — A.  Yes,  I should  think  it  does. 

Q.  On  what  ground  ? Is  not  the  pressure  that  of 
the  column  of  water  that  is  pent  up  I — A.  If  you 
have  an  embankment  of  one  hundred  yards  in  length 
and  a certain  height,  and  another  of  two  hundred 
yards  long,  there  will  be  more  risk  with  the  last. 

Q.  Assuming  there  is  the  same  base  and  the 
same  materials  used  throughout,  is  it  not  a ques- 
tion of  the  altitude  of  the  water  that  is  pent  up  ? — 
A.  I think  so,  so  fiir  as  I see  at  present. 

Q.  Your  own  embankment  at  Glencorse  Burn  is 
of  the  altitude  of  seventy-five  feet  ? — A.  Yes. 

Q.  You  proposed  an  embankment  at  Harperrig, — 
What  was  the  altitude  of  that  embankment  ? — A.  I 
think  about  forty  feet,  as  far  as  I recoUect. 

Q.  Just  recollect  yourself,  will  you? — A.  Y’es,  I 
think  the  depth  of  water  was  about  forty  feet. 

Q.  What  was  the  height  of  your  embankment  ? — 
A.  About  eight  or  nine  feet  more. 

Q.  You  have  spoken  of  the  quantity  of  land  that 
will  be  required  for  this  reservoir.  Have  you  esti- 
mated that  quantity  as  to  land  that  will  actually  be 
covered  with  water,  or  have  you  taken  into  your  con- 
sideration the  lands  which  will  be  prejudiced  by  the 
wash  of  the  reservoir  ? — A.  I have  taken  into  consi- 
deration the  land  that  will  be  prejudiced  by  the  wash. 

Q,.  How  much  have  you  taken  for  the  wash  ? — 
A.  About  six  acres. 

Q.  Bound  the  whole  of  the  reservoir  ? — A.  No. 

Q.  Wherever  it  is  exposed  to  a wash  ?— A.  Yes. 

' Q.  Six  acres,— is  that  the  whole  you  have  taken  ? 
A.  Yes,  for  the  wash. 

Q.  Now,  having  your  attention  drawn  to  the 
western  portion  of  the  reservoir,  westward  of  the 
Bedford  Enins, — what  will  be  the  depth  of  the 
reservoir  upon  that  portion  of  Mr  Johnson’s  land 
that  lies  west  of  the  Bedford  Buins  ?— A.  Of  various 
depths. 
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Q.  What  will  bo  Us  average  depth?— A.  At  the 
upper  end  it  will  bo  nothing ; and  lower  down,  six 
feet,  perhaps,  at  the  bridge. 

Q,  J list  consider  what  will  bo  the  deepest  portion 
of  the  reservoir, — the  one  nearest  the  bridge  ? — A. 
Of  course,  nearest  the  bridge,  about  the  middle ; be- 
tween the  bridge  and  the  upper  end,  it  would  bo  two 
feet. 

Q.  Are  you  speaking  now  with  your  own  section 
before  you?— A.  Noj  but  I am  speaking  with  the 
plan  before  mo. 

Q.  What  is  the  extreme  depth  west  of  that  road  ? 

A..  The  exti-cme  depth,  I think,  will  bo  about  six 

feet  on  the  ordinaiy  ground ; the  burn  is  a little 
deeper. 

Q.  Do  you  moan  to  represent  that  there  is  any 
portion  of  the  reservoir  west  of  that  bridge  which 
will  be  six  feet  in  depth  ? — A.  Yes,  the  burn  will  be 
more  than  six  feet. 

Q.  What  do  you  call  the  burn  ? — A.  The  Bavelaw 
Burn. 

Q.  What  will  be  the  depth  of  the  reseiwoir,  or  the 
height  of  the  water  above  the  surface  of  the  land, — 
either  the  plantation  or  meadow  land, — if  you  look 
west  of  the  road?— A.  The  plantation  is  about  four 
feet. 

Q.  What  the  meadow  land  ? — A.  It  will  be  from 
that  to  nothing. 

Q,.  Now,  how  many  trees  do  you  take  west  of  that 
road  ? — A.  I think  about  twenty.  The  meadow 
land  west  of  the  bridges  is  about  twenty  acres.  There 
is  a plantation  and  a Uttle  bit  of  land  to  the  south  of 
that,  across  the  back  drain.  Altogether,  it  may  be 
about  twenty -seven  acres. 

Q.  West  of  the  bridge? — A.  I think  so. 

Q.  You  said  twenty-six? — A.  I meant  then  the 
meadow  land. 

Q.  Now,  with  respect  to  those  plantations, — are 
those  plantations,  in  your  judgment,  intended  as  or- 
namental plantations,  or  is  their  chief  value  for  the 
shelter  which  they  afford  ? — A.  I imagine  their  chief 
value  is  shelter. 

Q.  Do  they  seem  as  if  they  are  planted  with  refer- 
ence to  the  shelter  that  would  result  from  them  ? — 
A.  I do  not  know, — Indeed,  I cannot  tell  you. 

Q.  Did  you  make  an  estimate  of  the  value  of  the 
land  that  is  to  be  required  for  these  purposes, — are 
you  the  party  who  proves  that  ? — A.  No. 

Q.  Does  your  L.  15,000  include  the  land  upon 
which  the  reservoir  is  to  be  constructed,  and  which 
must  be  taken  for  the  purpose  of  the  reservoir  ?-- 
A.  Yes. 

Q.  Wliat  portion  of  that  sum  have  you  allotted  for 
the  land  ? 

Mt  Talbot  is  heard  to  object  to  the  question. 

Mr  Hildyard  is  heard  to  submit  the  question  as  a 
proper  one. 

The  Committee  suggest  an  alteration  in  the  ques- 
tion. 

Q.  Assuming  the  reservoir  were  constructed  at 
that  spot  where  you  proposed  in  1819  to  construct  it, 
and  where  you  understand  Mr  Johnson  wishes  it  now 
to  be  constructed,  would  the  new  land  which  would 
then  be  covered  with  water  be  more  or  less  valuable 
than  the  land  lying  to  the  west  of  the  Bavelaw  road  ? 
— A.  I believe  a portion  of  the  land  that  would  have 
been  occupied  by  the  reservoir  of  1019,  was  and  is 
more  valuable  than  some  of  the  meadows  that  will 
bo  covered  by  the  intended  reservoir  now.  There  is 
a considerable  portion  of  the  upper  part  that  is  boggy. 


not  meadow;  the  other  is  good  land,  on  which  they 
cut  grass  for  their  cattle. 

liy  a Lord — Q.  The  question  is  regarding  the  whole 
quantity  1— A.  A portion  I believe  to  be  more  valu- 
able, and  other  portions  less  valuable. 

Q.  Taking  it  altogether? — A.  I should  think  it 
loss  valuable. 

By  Mr  Hildyard  — Q.  Do  you  think  that  the 
twenty-seven  acres  west  of  that  road  which  you  pro- 
pose to  take,  is  less  valuable  tlian  the  land  which 
would  have  to  be  taken  in  addition  to  that  which 
will  bo  covered  under  either  scheme,— assuming  that 
Mr  Johnson’s  scheme  is  adopted? — A.  No;  just  the 
contrary. 

Q.  Now,  to  what  extent  do  you  think?— A.  I can- 
not toll. 

Q,  Not  asking  you  to  L.50  or  L.lOO, — what  sav- 
ing would  result  as  far  as  you  can  form  an  opinion  ? 

A.  I have  not  formed  an  opinion  on  the  subject,  so 

I cannot  tell. 

Q.  You  cannot  tell  then  to  L.500? — A.  No. 

Q.  Do  you  think  it  will  be  to  tliat  extent? — A.  I 
cannot  tell. 

Q.  On  this  matter  you  do  not  feel  competent  to 
give  any  evidence  ? — A.  No. 

Q.  You  were  the  engineer  of  the  Company  in 
1826?— A.  Yes. 

Q.  \\  as  Mr  Telford  one  of  the  engineers  of  the 
Company,  or  the  consulting  engineer  of  the  Com- 
pany ? — A.  I think  he  was. 

Q.  Did  he  continue  so  until  bis  death  ? — A.  No. 

Q.  Was  he  in  1826  the  consulting  engineer  of  the 
Company  or  not?  Was  he  examined  before  Parlia- 
ment in  1826  on  behalf  of  the  bill  1 — A.  Yes. 

Q.  Was  he  not  then  acting  as  engineer  of  the 
Company  ? — A.  1 think  he  was. 

Q.  How  much  spring  water  do  you  now  propose  to 
bring  into  the  city  of  Edinburgh, — how  much  pure 
water, — how  many  cubic  feet  per  minute,  under  the 
powers  of  the  new  act,  do  you  propose  to  introduce  into 
the  city  of  Edinburgh  ? — A.  I think  it  is  likely  that 
the  average  discharge  of  the  springs  will  be  about 
121  cubic  feet  per  minute. 

Q.  Under  the  new  act? — A.  Yes. 

The  Committee  suggested  that  the  witness  must 
mean  by  his  answer  the  additional  quantity. 

Q.  How  many  cubic  feet  per  minute  would  you  in- 
troduce into  the  city  of  Edinburgh? — A.  You  said 
spring  water. 

Q.  Yes,  confining  it  to  spring  water? — A.  As  far 
as  I have  considered  the  probability,  — from  the 
springs  being  measured  before  that, — it  would  bo  121 
cubic  feet  per  minute. 

Q.  The  whole  quantity  of  spring  water  introduced 
into  Edinburgh  under  the  provisions  of  that  bill? 
— A.  That  is  likely  to  bo  the  quantity. 

Q.  What  will  be  the  average  quantity  of  spring 
water  from  whatever  source,  and  going  in  whatever 
direction,  which  will  bo  introduced  into  the  city  of 
Edinburgh,  after  this  bill  passes  according  to  the  pro- 
visions of  this  act? — A.  185  cubic  feet  per  minute  on 
the  average. 

Q.  The  whole  quantity  ? — A.  Of  spring  water. 

Q.  How  much  of  that  will  pass  through  the 
Crawley  pipe  ? — A.  About  eighty  cubic  feet. 

Q.  How  much  burn  water  will  pass  through  the 
Crawley  pipe  into  the  city  of  Edinburgh  on  an  ave- 
rage per  minute? — A.  About  110  cubic  feet  per 
minute. 

Q.  Now,  sum  up  those  figures, — Wliat  will  be  the 
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whole  quantity  of  water  flowing  into  Edinburgh 
after  tlio  act  has  passed  ? — A.  295  feet. 

Q.  Is  tlicro  any  burn  water  to  reach  Edinburgh 
except  by  tlio  Crawley  pipe  ?— A.  No. 

Q.  llavo  you  taken  tlic  produce  of  the  Bavolaw 
Springs,  and  Black  Springs,  and  the  Listonshiels,  ac- 
cording to  their  capacity,  as  ascertained  in  the  experi- 
ments of  1826,  1827,  and  1828,  or  according  to  their 
capacity  wlien  you  took  them  last  year  ? — A.  I have 
neither  taken  one  nor  the  other. 

Q.  What  have  you  taken  then  to  be  the  capacity 
of  those  three  springs  as  likely  to  pass  through 
to  Edinburgh  by  your  new  pipe, — take  the  Liston- 
shicls  first? — A.  The  Listonshiels  would  be  about 
seventy-one  cubic  feet,  and  the  Bavelaw  probably 
about  forty-four,  and  the  Black  Springs  about  fifteen. 

Q.  When  you  projected  this  viaduct  and  the 
Colinton  pipe,  it  was  part  of  the  scheme,  was  it  not, 
for  bringing  in  the  Colzium  ? * — A.  Yes. 

• The  following  report  of  the  discussion,  which  pre- 
ceded the  rejection  of  the  Colzium  chauses,  is  taken 
from  the  Scotsman  of  the  29th  April,  but  is  somewhat 
abridged,  by  omitting  several  passages  which  went 
more  into  detail.  It  is  worthy  of  being  preserved,  along 
with  the  other  good  things,  in  the  present  collection  of 
“ Water  Company  curiosities  — 

“ London,  Wednesday,  26th  April. 

The  Committee  met  to-day  at  12  o’clock.  Mr  Austin, 
for  the  Water  Company,  insisted  on  proceeding  regu- 
larly through  the  bill,  clause  by  clause.  This  was  re- 
sisted by  Mr  Talbot,'who  argued,  that  the  clauses  fixing 
the  new  works  should  be  taken  up  first  in  order.  The 
Committee  resolved  to  postpone  all  the  clauses  except 
the  first,  and  to  proceed  at  once  to  clause  105.  [The 
Colzium  clause]. 

Mr  Andrews  then  proceeded  to  open  the  case  for  the 
Company,  in  a long  and  able  speech.  Mr  Eutherfurd 
called  his  attention  at  an  early  period  to  the  fact,  that 
he  had  never  alluded  to  the  ways  and  means.  This 
seemed  to  put  the  counsel  in  a very  difficult  position. 
His  difficulty  was  that  having  been  refused  the 
rating  clause,  they  could  not  find  the  means  of  executing 
the  new  works  without  sacrificing  the  interests  of  the 
proprietors, — for  he  had  frequently  stated  before,  in  the 
course  of  his  argument,  that  unless  they  obtained  the 
rating  clause,  they  would  not  realize  a dividend  of  three 
per  cent. ; and  Mr  Andrews  had  now  to  prove  that  this 
was  all  a hoaxi  He  laboured  with  great  difficulty  to 
make  out  that  they  would  be  mad  not  to  expend  the 
larger  sum  in  bringing  in  the  larger  suppW  ; that  to  con- 
fine themselves  to  an  expenditure  of  only  L.36,000,  by  the 
old  line,  would  be  folly  ; that  they  should  rather  expend 
L.50,000  in  bringing  in  the  Bavelaw  Springs  by  Colinton  ; 
and  having  done  so,  that  it  would  be  the  part  of  wise 
and  prudent  men  to  bring  in  the  Colzium  Springs  also, 
and  thus  spend  the  whole  estimated  sum  of  L.lll,500  ! ! 
Mr  Andrews  concluded,  at  ten  minutes  to  three,  by  de- 
claring that,  though  they  wished  the  rate  clause  to  save 
themselves  from  loss,  yet  they  would  proceed  with  their 
bill  notwithstanding  its  rejection  ! 

Mr  Talbot  commenced  by  replying  to  the  statements 
of  Mr  Andrews  as  to  the  supply;  and  read  from  the 
newspaper,  the  Water  Company’s  advertisement  of  the 
15th  October  last,  which,  he  said,  is  either  ‘ words  that 
cannot  lie,’  or  else  a ‘ gross  fraud  upon  the  public,  with 
an  interested  object’  Mr  Talbot  then  spoke  of  the 
‘ Colzium  job.’  He  went  on  to  examine  the  nature  of 
the  transaction,  and  to  analyse  the  cost  of  the  Colzium 
Springs,  which,  he  showed,  would  bo  about  L.COO  per 
cubic  foot.  Mr  Talbot  then  exposed  very  happily  the 
view  which  a future  Committee  of  the  House  might 
take,  should  the  Company  now  prevail  in  getting  these 
springs  and  in  laying  out  the  money,  which,  with  their 
mismanagement  and  extravagance,  they  would  likely  do, 
and  tlicn  come  seeking  a new  rate  to  compensate  them. 
He  said  they  would  make  out  a showy  case  of  necessity 
for  receiving  a rate,  chiefly  from  their  mismanagement 


(J.  It  was  the  best  lino  in  wliicli  tho  Colzium 
waicrs  could  be  introduced  into  the  city  of  Edin- 
burgh according  to  your  judgment  ?-_A.  I think  so. 

Q.  What  is  the  distance  of  tlie  Bavelaw  Springs 
from  the  cistern  at  Crawley  ?— A.  I think  about  seven 
and  a-half  miles. 

Q.  What  is  the  distance  of  the  Bavelaw  Springs 
from  tho  cistern  at  Crawley? — A.  You  mean  the 
Bavelaw  and  tho  Listonshiels. 

Q.  No,  merely  tho  Bavelaw  Springs, — they  are  to 

tho  west  of  the  extreme  part  of  the  reservoir  ? A. 

It  is  upwards  of  six  miles. 

Re-examined  by  Mr  Talbot — Q.  Let  me  call  your  at- 
tention to  an  answer  you  gave,  for  there  must  be 
some  confusion  as  to  the  amount  of  water.  You  have 
stated  that  there  will  be  110  cubic  feet  of  spring 
water,  and  of  other  water  185,  making  a total  of  295 
cubic  feet  of  water  on  the  average  discharged  into 
the  city  of  Edinburgh.  Y ou  had  previously  stated 
there  would  be  190  from  the  old  supply, — that  the 
intended  new  conduit  by  Colinton  would  give  116 
feet  on  the  average,  to  which  there  was  to  be  added 
fifteen  feet  the  produce  of  the  Black  Springs,  making 
a total  of  321  ? — A.  Yes,  those  quantities  make  321. 

Q.  There  is  no  doubt  that  the  average  supply  is 
now  190  ? — A.  No. 

Q.  That  comes  from  the  Crawley  Springs  and  the 
Glencorse  Burn? — A.  Yes. 

Q.  Then  we  have  to  ascertain  what  the  Black 
Springs  will  give  ? — A.  They  are  likely  to  yield  on 
the  average  fifteen  feet. 

Q.  That  will  make  205  ; What  shall  we  get  by  the 
new  pipe  which  will  take  in  the  Bavelaw  and  Liston- 
shiels ? — A.  I think  116. 

Q.  That  makes  321  feet.  And  50,000,000  of  cubic 
feet  is  to  be  the  capacity  of  the  compensation  reser- 
voir?— A.  Yes,  of  the  amended  one. 

Q.  That  is  as  now  proposed? — A-  Yes. 

Q.  There  is  a clause  in  your  bill,  clause  127, 
which  regulates  the  construction  of  that  reservoir  ? — 
A.  Yes. 

Q.  It  appears  there  is  to  be  sixteen  months  mea- 
surement of  these  springs?— A.  Yes. 

Q.  And  on  the  quantity  discharged  by  the  springs 
having  been  ascertained  by  these  sixteen  months 
measurement,  then  your  reservoir  is  to  be  capable  of 
containing  half  the  quantity  of  water  discharged  in 
that  period  ? — A.  Yes. 

Q.  Was  that  a matter  arranged  between  you  and 
the  millowners  after  great  discussion  in  the  House 
of  Commons  ? — A.  Y’es. 

Q.  It  concerns  the  city  also  1 — A-  The  millowners 
almost  entirely, — the  city  indirectly. 

Q.  Is  it  your  opinion  that  a reservoir  will  be 
required  of  the  capacity  of  50,000,000  of  cubic  feet  ? 
— A.  Yes. 

Q.  Is  that  founded  on  the  best  judgment  you  can 
form  of  the  yield  of  these  springs? — A.  Yes,  the 
probable  yield. 


and  cxtrav.agance.  Mr  Ruiherfurd — ‘ We  may  perhaj;® 
agree  with  you.’  Mr  Talbot  concluded  about  tenniinutes 
to  four,  with  a powerful  appeal, ^showing  the  injurious 
effects  which  would  result  from  the  Company’s  success. 

The  Company  got  a terrible  flagellation  to-day,  in  the 
person  of  their  chairman,  as  to  Colzium  and  their  adver- 
tisements; and  he,  at  least,  won’t  be  anxious  to  rake  up 
again  the  ashes  of  the  late  job.  Mr  Talbot’s  speech  was 
altogether  most  effective,  and  his  remarks  on  Mr  Lear- 
month’s  proceedings  and  those  of  the  Company  exceed- 
ingly pungent.” 


Q.  Tliat  will  extend  over  the  acenrato  mca^irc- 
ment  of  sixteen  months  tlie  hill  speaks  "I":’—'';; 

Q.  You  have  been  asked  about  tins  einbankmcnt, 
and  whether  you  can  protend  to  say  that  an  embank- 
ment proposed  by  Mr  Johnson  sixty  feet  high  was 
necessarily  unsafe, — will  you  state  whether  the  ap- 
prehensions of  its  unsafoness  were  not  suggostcc  y 
the  millers  when  it  was  twenty  feet  lower  m 1^  ^ • 
—A.  Yes,  and  very  strongly  insisted  on  by  the  late 
General  Scott,  who  thought  it  would  burst  and  carry 
awav  his  house,  which  is  just  below. 

Q’,  Your  attention  was  called  to  the  embankment 

of  the  Crawley?- A.  Yes.  , i 

Q.  When  that  embankment  was  constmctcQ  in  the 
Tear  1819,  was  it  not  assented  to  by  the  millowners, 
on  the  footing  that  the  city  of  Edinburgh  would 
guamntee  them  from  damage  by  the  bursting  of  the 
embankment,  to  the  amount  ot  L. 50,000? — A.  Yes, 
and  beyond  the  whole  property  of  the  Company. 

Q.  Without  that  you  would  not  have  been  allowed 
to  erect  that  embankment ?— A.  No;  the  Duke  of 
Buccleuch  and  Lord  Melville  were  very  much 

against  it.  ..  t, 

Q.  And  this  guarantee  on  the  part  ot  the  city,  be- 
yond the  subscribed  capital  of  the  Company,  was  the 
means  of  quieting  that  apprehension  ? — A.  Yes ; and 
also  the  employment  of  Mr  Rennie  tosee  the  thing 
rightly  done,  according  to  the  plan  made  by  him  and 
Mr  Telford. 

Q.  Would  this  reservoir  contain  50,000,000  cubic 
feet  plus, — a certain  quantity  below  a certain  depth  ? 


"“A  Ybs» 

I'.  Q.'  Will  that  six  feet  be  available  as  capacity  for 
water? — A.  No  ; it  is  available  only  for  the  purpose 
of  receiving  gravel  and  mud  for  a series  of  years. 

a Is  the  effect  of  that  to  give  you  50,000,000 
cubic  feet  clear? — A.  Yes. 

Q.  Not  abridged  by  the  deposit  of  silt? — A.  No, 

By  a Lord—Q,.  Can  you  tell  what  is  the  average 
that  is  proposed  to  be  covered  by  water  lying  to  the 
left  of  the  road  ?— A.  Twenty-seven  acres. 

Q.  What  quantity  of  water  will  be  held  plus  the 
six  feet, — or  rather  deducting  the  six  feet, — what  is 
the  quantity  of  available  water  that  will  be  retained 
on  that  part  of  the  land  which  is  covered  to  the  left 
of  the  road  ?— A.  I cannot  at  present  teU  without  cal- 
culating,— not  separately. 

Q.  You  have  stated  that  it  will  be  on  twenty-seven 
acres,  of  about  four  feet  deep? — A.  The  lower  part, 
next  the  bridge. 

Q.  You  have  never  made  that  calculation? — A. 
No. 


Mr  Talbot— Q.  Would  it  be  possible  to  raise  the  water 
to  the  necessary  height,  in  the  lower  part  of  the  reser- 
voir, without,  at  the  same  time,  covering  those  twenty- 
seven  acres  ?— A.  No. 

Q.  Seas  to  contain  the  requisite  quantity  ? — A.  No. 

Q.  You  have  no  objection  or  desire  to  taken  twenty- 
seven  acres  more  than  is  necessary  ? — A.  So  far  from 
it,  they  will  be  extremely  desirable  to  avoid  any  va- 
luable land. 

Q.  Is  it  a necessary  consequence  of  raising  the  em- 
bankment, sufficiently  to  give  the  quantity  below  the 
bridge,  that  you  must  cover  the  land  above  the  bridge  ? 
— A.  Yes. 


Q.  Suppose  you  were  confined  to  the  bridge,  as  the 
utmost  point  beyond  which  you  should  not  be  allowed 
to  raise  the  water,  what  would  bo  the  effect  on  tlie 
water  below  ? — A.  To  reduce  it  to  34,000,000  instead 
of  50,000,000. 


Q.  Would  tlint  quantity  enable  }'OU  to  keep  faith 
with  the  millers  ? — A.  Nothing  like  it. 

By  a Lord — Q..  Not  without  a reservoir  somewhere 

else? — A.  No.  ^ 

The  witness  is  ordered  to  withdraw.’ 


[The  evidence  of  Mr  Rcndall  is,  substantially,  to 
the  same  effect  as  ho  gave  before  the  Committee  of 
the  House  of  Commons,  and  as  Mr  Jardine  gave  be- 
fore the  Committee  of  the  House  of  Lords.  It  has, 
therefore,  been  thought  unnecessary  to  print  any  of 
it,  except  two  short  extracts  regarding  the  measure- 
ment of  the  springs,  which  follow  :— ] 

“ Minutes  or  Evidence  taken  before  the  Lords’ 
Select  Committee,  to  whom  is  referred  the 
bill  intituled  ‘ An  act  to  enable  the  Edinburgh 
Water  Company  to  bring  in  an  additional  supply 
of  Water,  and  to  alter  and  amend  the  acts  re- 
lating to  the  said  Company.’ 

Sobbati,  22  July  1843. 

The  Marouis  of  Northampton  in  the  chair. 

James  Meadows  Bendall,  Esq-,  is  called  in  and  fur- 
ther examined  by  Mr  Hildyard,  as  follows  : — 

Q.  You  spoke  of  some  other  figures  which  were 
given  to  you  by  Mr  Jardine  ? — A.  I bad  not  with  me 
yesterday  the  calculations  of  the  produce  of  the 
springs  taken  in  1826,  1827,  and  1828;  I have  now 
the  paper,  and  also  the  memorandum  .hook  in  which 
the  size  of  the  reservoir  was  calculated,  and  I will 
read  the  memorandum  I made  at  the  time,  if  you 
wish. 

Q.  You  have  no  other  calculations  with  respect  to 
the  produce  of  those  springs  since  the  years  1826, 
1827,  and  1828, — all  that  which  you  gave  me  j'ester- 
day  was  a calculation  founded  upon  the  produce  of 
those  springs  in  October  1842? — A.  No  other. 

Q.  Now,  again,  tell  me  what  it  was  in  1842? — A. 
I am  now  reading  from  my  original  notes  taken 
down  at  Edinburgh.  The  Listonshiels  Springs  which 
discharge  their  water  into  Bavelaw  Burn,  sixty- one 
cubic  feet  per  minute;  the  Bavelaw  Springs,  the 
discharge  is  above  forty-eight  cubic  feet  per  minute  ; 
the  Black  Springs,  the  discharge  is  above  ten  cubic 
feet  per  minute,  making  altogether  119. 

Q.  Making  altogether  119  cubic  feet  discharged  in 
a minute  by  those  several  springs  ? — A.  As  measured 
by  Mr  Jardine  in  1842. 

Q.  With  regard  to  the  delivery  of  those  springs, 
I must  trouble  you  to  give  me  the  measurements  of 
the  springs  in  1826,  1827,  and  1828  ? — A.  The  mea- 
surements of  the  springs  were  given  to  me  by  Mr  Jar- 
dine, and  he  has  also  put  into  my  hand  the  plan  of 
those  springs  taken  in  1826,  1827,  and  1828,  certified 
by  the  engineer  appointed,  under  the  act  of  Parlia- 
ment, for  ascertaining  the  discharge  of  those  springs. 
The  quantity,  as  made  up  by  Mr  Jardine,  and  given 
to  me,  which  I have  proved  since  by  reference  to 
the  plan,  is  as  follows  : — The  average  measurements 
extended  over  the  period  stated  in  tli.at  plan,  Avhich 
I think  is  full  two  years.  The  Listonshiels  Springs, 
which  gave  in  1842  sixty- one  cubic  feet,  gave,  upon 
the  average  of  the  years  1826,  1827,  and  1828,  seventy- 
seven  cubic  feet  The  average  of  the  same  springs 
which  discharged  into  the  Bavelaw  Burn  from  Bave- 
law, was  fifty-seven  instead  of  forty- eight ; and  the 
average  of  those  which  discharged  from  the  Black 
Springs  was  twenty-two  instead  of  ten.  The  totals 


of  the  two  trials  would  be  ISC  cubic  feet  for  those 
springs  ill  182G,  1027,  and  1020,  and  119  cubic  feet 
for  the  same  springs  in  1042.  Then,  1 have  this  note, 
which  I will  read  to  you,  made  at  the  time. 

Mr  Hildyard — Q.  Is  that  a noto  made  by  yourself? 
— A.  It  is. 

Q-  Mado  at  what  time  ? — A.  At  the  time  those  di- 
mensions were  given  to  mo.  Now,  the  noto  I made 
was  this.  Mr  Jardino  explains  the  diminished  supply 
shown  by  the  measurement  of  last  year,  by  the  un- 
usual drought  which  then  prevailed;  but  ho  states 
that  the  supply,  as  shown  by  the  measurements  of 

1026,  1027,  and  1020,  will  have  been  permanently 
impaired  by  the  sheep-drains,  which  now  prevail  over 
the  hills  where  those  springs  occur.  That  is  a kind 
of  surface  draining  which  prevents  the  springs  from 
yielding  so  much. 

Mr  Sergeant  iVrangham — Q.  Did  you  hear  Mr  Jardine 
examined  upon  this  subject  in  the  House  of  Com- 
mons ? — A.  No, 

Mr  Hildyard — Q.What  were  the  months  in  the  years 

1027,  1828,  and  1829,  in  which  these  measurements 
were  made? — A.  They  were  made  by  Mr  Jardine  and 
Mr  Bald  in  September,  October,  and  November,  in 
1826;  and  in  April,  May,  June,  July,  August,  Sep- 
tember, and  October,  in  1827 ; and  in  April,  May, 
June,  July,  and  August  1828, — making  two  full  years. 
Then,  the  way  in  which  I calculated  them  was  this : 
I took  the  supply  according  to  the  measurements  of 
the  three  years  named,  and  also  the  supply  according 
to  the  measurements  of  1 842,  and  then  I took  the  mean, 
which  was  137^  cubic  feet.’’ 


[The  great  value  of  Mr  Grainger’s  evidence,  espe" 
cially  in  showing  the  superior  advantages  which 
would  be  derived  from  having  two  new  reservoirs  in 
place  of  one,  as  proposed  in  the  bill,  has  led  to 
its  being  printed  entire.  It  appears  to  have 
convinced  all  parties,  and  to  have  led  to  the  compro- 
mise afterwards  embodied  in  the  act,  by  the  ad- 
dition of  new  clauses,  requiring  two  new  reservoirs 
to  be  erected,  in  place  of  one,  on  the  consent  of  cer- 
tain parties  being  obtained.] 

Minutes  of  Evidence  taken  before  the  Lords’ 
Committee,  to  whom  is  referred  the  bill  intituled 
“ An  act  to  enable  the  Edinburgh  Water  Company 
to  bring  an  additional  supply  of  water,  and  to  alter 
and  amend  the  acts  relating  to  the  said  Company.” 
Die  Lunce,  24  July  1843. 

The  Marquis  of  Northampton  in  the  chair. 

The  counsel  and  parties  are  ordered  to  be  called  in. 
Mr  Sergeant  Wrangham  states,  that,  in  pursuance  of 
the  suggestion  made  by  the  Committee  on  Saturday, 
the  petitioners  have  embodied  their  proposition  in 
clauses  containing  that  alternative, — taking  both 
cases  which  have  been  suggested. 

Mr  Austin  states,  that,  not  having  received  the 
clauses  suggested  till  this  morning,  they  had  been 
since  considered ; but  that  the  supporters  of  the  bill 
cannot  agree  to  their  introduction. 

Mr  Thomas  Grainger  is  called  in  and  examined  by 
Mr  Talbot,  as  follows : — 

Q.  You  are,  I believe,  a civil  engineer,  residing 
principally  in  Edinburgh? — A.  I am. 

Q.  Have  you  been  largely  employed  as  a surveyor 
in  the  northern  part  of  Ireland  and  Scotland  ? — A.  I 
have. 

Q.  Have  you  had  experience  in  works  of  tho  de- 


scription which  are  the  subject  of  those  clause.s, ro-r 

sorvoirs,  and  matters  of  that  kind?— A.  Yes,  in 
woi-ks  of  that  description. 

Q.  Are  you  acquainted  with  tho  locality  where 
this  reservoir  is  proposed  to  be  made  1 A.  I am. 

Q.  1 believe  you  have  made  surveys  and  examined 
tho  plans  with  considerable  care  ? — A.  Yes,  1 have. 

Q.  Have  you  seen  also  tho  plan  which  is  proposed 
by  tho  jiromoters  of  this  measure  for  tho  construc- 
tion of  this  reservoir  ? — A.  Yes,  I have. 

Q.  Have  you  also  drawn,  upon  a plan  somewhat  of 
largo  dimensions,  tho  extent  to  which  that  reser- 
voir would  go?_A.  Yes,  I have. 

Q.  Have  you  also  prepared  a plan  of  the  mode  in 
which  you  think  any  injury  resulting  from  that 
reservoir  to  tho  estates  of  these  gentlemen  might  be 
mitigated  ?— A.  I have. 

Q.  Do  I understand  you  to  bo  of  opinion,  that  the 
mode  in  which  it  is  proposed  to  make  the  reservoir, 
according  to  the  Parliamentary  plan,  is  unnecessarily 
injurious  to  the  property  upon  which  it  is  placed  ?— 
A.  I think  so. 

Q.  I believe  the  best  way  will  be  to  ask  you  to 
state  to  their  Lordships  in  what  particulars  you  con- 
sider that  the  plan  has  been  so  constructed  as  to 

cause  an  unnecessary  damage  to  that  property  ? A. 

With  reference  to  the  plan  before  me,  the  blue  line 
is  the  margin  of  the  reservoir  according  to  the 
amended  plan  now  before  Parliament,— the  red  line 
represents  the  reservoir  as  reduced  to  an  extent 
which  I think  would  do  very  much  less  injury  to  Mr 
Johnson’s  property. 

By  a Lord — Q.  Is  the  embankment  in  the  same 
place  as  in  the  plan  before  the  Committee  ? — A.  No, 
not  exactly ; but  the  water  line  is  the  same  in  both 
plans,  so  that  it  affects  the  property  in  the  same  way.- 

Mr  Sergeant  Wrangham — Q.  In  the  plan  which  you 
have  laid  before  their  Lordships,  is  your  proposed 
alteration  represented  as  a single  reservoir,  with  the 
embankment  removed, — or  is  there  not  represented 

an  auxiliary  reservoir  in  aid  of  the  main  reservoir  ? 

A.  According  to  the  plan  now  before  me,  the  head  of 
the  embankment  is  precisely  in  the  same  place  as  in 
the  amended  plan ; — in  the  plan  before  their  Lord- 
ships,  the  embankment  is  moved  a little  lower  down 
the  stream,  but  in  both  plans  the  water  line  is  on 
the  same  level. 

Q.  Will  you  state, before  we  go  into  the  plans  at  all, 
of  your  proposed  alterations,  what  are  the  principal 
injuries  which  you  anticipate  from  the  adoption  of 
the  Parliamentary  plan  ? — A.  The  chief  injury  ap- 
pears to  me  to  arise  to  Mr  Johnson’s  property,  to  the 
west  of  the  road  leading  from  Balemo  to  Bavelaw  ; 
that  ground  is  exceedingly  flat,  and  by  raising  the 
water  only  two  feet  four  inches  above  the  level  of  tho 
line  I have  suggested,  the  ground  to  be  occupied  by 
the  reservoir  is  very  greatly  increased,  as  regards  the 
quantity  of  land,  while  it  does  not  increase  in  any- 
thing like  the  same  proportion  tho  quantity  of  water ; 
— it  is  just  sufficiently  largo  to  destroy  the  land 
without  benefiting  the  Company. 

Q.  That  portion  of  the  land  to  the  west  of  Bavelaw 
Bridge  covered  with  water  in  the  Parliamentary  plan, 
and  that  otherwise  affected  by  the  water,  is  covered 
to  so  shallow  a depth,  as  merely  to  destroy  the  land 
without  increasing,  in  proportion  to  that  injury,  the 
capacity  of  the  reservoir  ? — A.  T'es  ; according  to  the 
sections  taken  of  tho  average  depth  west  of  Bavelaw 
Bridge,  the  fall  will  be  twenty-one  inches. 

Q.  What  is  the  extent  of  Land  west  of  the  bridge 
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■wliich  will  be  covered  with  wtiter  according  to  the 
Parliamentary  plan?— A.  About  twenty-soyen  acres. 

Q.  Twenty-seven  acres  will  be  covered  with  water  1 
A.  Twenty-six  and  three  quarters. 

Q.  How  tar  do  you  conceive  the  damage  would  bo 
carried  beyond  the  immediate  brink  of  the  reservoir, 

how  much  nmre  of  land  in  that  quarter  would  bo 

damaged  though  not  covered  with  vvatcr  ? — A.  I 
should  think  certainly  an  equal  quantity. 

Q.  Does  the  land  lying  west  of  the  proposed  reser- 
voir, continuing  for  some  distance,  of  that  level  cha- 
racter you  have  described,  apply  to  that  portion  not 
covered  by  water  ? — A.  It  continues  very  flat  nearly 
as  far  as  Mr  Johnson’s  property  extends. 

Q Is  it  to  the  drainage  principally  you  anticipate 
damage  from  the  making  of  the  reservoir  ? — A.  Cer- 
tainly it  affects  the  drainage  of  all  the  surrounding 
land. 

Q.  You  have  known  the  land  very  well? — A.  I 
have. 

Q.  Does  it  interrupt  any  drain  which  has  been 
made  there, — any  main  drain? — A.  It  interrupts  the 
large  drain  made  a few  years  ago. 

Q.  In  point  of  fact,  it  will  have  the  effect  of  check- 
ing the  drainage  lying  west  of  the  reservoir,  and  in- 
juring the  land  in  tire  way  you  have  described — A. 
Yes  ; for  a considerable  extent,  far  beyond  the  limits 
of  the  reservoir. 

Q.  When  you  say  twenty-seven  acres  will  be  preju- 
diced, do  you  mean  that  that  will  be  more  damaged 
than  the  rest  of  the  land  lying  in  the  neighbourhood  ? 

A.  Yes;  it  will  be  so  far  below  the  summit  level 

of  the  reservoir,  that  it  will  be  comparatively  useless. 

Q.  Are  there  any  plantations  on  that  part  of  the 
estate?— A.  There  are. 

Q.  Are  those  plantations  of  great  importance  as  a 
shelter  in  hard  weather? — A.  I should  think  they 
are.  There  is  an  old  plantation  immediately  to  the 
west  of  Bedford  Bridge,  which  extends  to,  I think, 
about  two  acres,  which  will  be  entirely  covered  with 
•water  unless  the  amended  plan  is  adopted.  There  is 
also  a hedge-row,  running  immediately  west  from  it, 
of  nearly  half  a mile  in  length,  which  will  be  also 
entirely  destroyed ; there  is  another  parallel  to 
it,  of  nearly  the  same  extent,  which  will  be  also  en- 
tirely destroyed ; there  is  another,  proceeding  on  an 
opposite  direction,  at  the  western  extremity  of  the 
one  I have  just  mentioned,  which  will  be  also  very 
seriously  injured ; besides  that  there  are  some  planta- 
tions to  the  east  of  that  road. 

Q.  Are  those  the  principal  objections  which  you 
think  are  to  be  taken  to  the  Parliamentary  plan,  and 
which  you  seek  to  obviate  by  some  plan  of  your  own  ? 
— A.  I have  mentioned  the  chief  objections;  but 
there  are  some  subordinate  objections,  which  it  is  not 
necessary  to  mention. 

Q.  Those  are  the  main  features  of  the  objection  ? 

A.  They  are. 

Q.  What  is  the  capacity  of  the  reservoir  upon  the 
Parliamentary  plan, — or  do  you  take  it  from  J\Ir 
Jardine’s  statement  ?— A.  According  to  the  calcula- 
lations  I have  made,  it  is  48,130,524  cubic  feet. 

Q.  Covering  what  number  of  acres  ? — A.  Cover- 
ing ground,  measuring  up  to  the  water  line,  157;t 
acres;  but,  to  take  the  necessary  ground  for  the 
surge  all  round  the  reservoir,  the  quantity  will  be 
as  nearly  as  possible,  180  acres. 

Q,.  You  have  tpld  us  you  have  proposed  more  than 
one  mode  by  which  you  think  those  evils,  west  of 


the  bridge,  might  be,  to  a great  extent,  obviated  ? — 
A.  I have. 

Q.  One  of  those  plans  is,  still  making  one  reser- 
voir, and  taking  the  embankments  lower  down  the 
burn,  and  one  keeping  the  embankment  ■ndiere  it  is, 
and  making  the  second  reservoir  adjacent,  at  the  left 
hand  ? A.  Yes;  those  are  two  of  the  plans. 

Q.  A third  plan  is,  making  the  reservoir  where  it 
is,  but  lowering  the  water  line,  and  having  the 
second  reservoir  at  Listonshiels,  where  the  stmings 
are  ? — A.  Yes. 

By  a Lord—Q.  In  all  the  three  proposals,  the  water 
line  is  to  bo  lowered?— A.  Yes;  and  the  quantity 
of  water  to  be  stored  precisely  the  same  as  according 
to  the  amended  plan. 

Mr  Sergeant  JVrangham — Q.  To  what  extent  is  the 
water  line  proposed  to  be  lowered, — where  will  be 
the  western  extremity  to  w'hich  that  water-line  will 
reach  the  ordinary  summit, — by  what  do  you  pro- 
pose to  measure  it  ? — A.  I propose  it  should  be  lower- 
ed to  the  extent  of  two  feet  four  inches, — the  effect  of 
it  would  be  to  reduce  the  quantity  of  land  to  be  occu- 
pied. 

Q.  Would  that  have  the  effect  of  reducing  the 
ordinary  height  of  the  summit  level  to  the  spring  of 
the  arch  of  Bavelaw  Bridge  ? 

By  a Lord — Q.  Of  what  materials  is  Bavelaw 
Bridge  built  ? — A.  Stone. 

Q.  What  sort  of  stone? — A.  A sort  of  coarse 
sandstone. 

Q.  Not  a limestone,  but  a silicious  sandstone  ? — 
A.  Yes. 

Q.  Not  liable  to  be  injured  by  water  ? — A.  I do 
not  think  it  would. 

Mr  Sergeant  Wranghani—Q,.  Would  the  effect  of 
removing  the  embankment  to  the  place  marked 
G H in  the  plan,  be  the  lowering  the  water  line  to 
the  extent  you  describe,— of  two  feet  four  inches, — 
all  over,  so  as  to  reduce  the  summit  level  to  the 
spring  of  the  arch  of  Bavelaw  Bridge  ? — A.  Yes ; the 
embankments  are  in  different  situations,  but  the 
water  line  is  the  same  in  both  cases. 

Q.  In  both  of  your  plans  it  is  low'ered  two  feet  four 
inches  from  the  level  on  the  Parliamentary  plan  ? — 
A.  Just  so. 

Q.  Then  the  embankment,  being  formed  at  that 
spot,  leaves  the  reservoir  with  the  same  capacity  of 
water  which  the  Parliamentary  reservoir  possesses  1 
—A.  Yes  ; I suppose  it  will  be  the  same, — rather  more 
if  anything ; but  I will  assume  it  to  be  the  same. 

By  a Lord—Q,.  When  you  speak  of  the  quantity  of 
water  being  the  same,  you  mean  the  quantity  of 
water  applicable  to  these  purposes? — A.  It  is  all  ap- 
plicable in  that  respect ; the  quantity  applicable  to 
the  millowners  is  the  same  quantity  of  wmter  stored 
up. 

Mr  Sergeant  Wrangham — Q.  Have  vou  made  an 

estimate  of  the  expense  of  the  works  in  that  case, 

of  removing  the  embankment  ?— A.  Yes,  I have. 

Q.  As  to  the  embankment  itself  between  points 
G and  H 1-A.  Yes. 

Q.  What  is  the  estimate  you  give  for  that  em- 
bankment?— A.  L.5409. 

Q.  Docs  that  include  the  expense  of  the  sluice  ? 

A.  It  does. 

Q.  And  of  clearing  out  for  the  foundations,  and 
so  on  ? — A The  whole  expense. 

Q Have  you  calculated  the  quantity  of  land  that 
would  be  occupied  by  that  reservoir  ?— A.  I have- 


tlie  qunntity  to  tlio  water  line  ia  lolU  acres;  and  llie 
ground  required  for  llie  margin  will  be  a little  less 
than  in  the  former  case,  particularly  on  the  west  of 
the  road  to  Bavelaw. 

Mr  Austin — Q.  Will  it  be  much  less,  or  shall  we 
take  it  at  180  ? — A.  Taking  the  margin,  and  so  on,  it 
will  be  about  ton  acres  less. 

Mr  Sergeant  fl  raiujham — Q.  You  say  west  of  the 
bridge  particularly? — A.  Yes. 

Q.  What  would  bo  the  extent  of  the  land  you  would 
consider  as  coming  within  that  description  of  land 
west  of  the  bridge,  which  will  be  affected  by  the 
reservoir  ? — A.  According  to  the  amended  plan,— the 
Parliamentary  plan, — it  may  be  considered  as  about 
twenty-four  or  twenty-five  acres,  but  this  will  be  re- 
duced at  least  three-fourths, — not  above  seven  or 
eight  acres  will  bo  affected,  and  only  about  one  acre 
covered ; and  then  it  will  not  be  afl’ected  to  the  same 
injurious  extent. 

Q.  Those  seven  acres  Avill  not  be  affected  to  the 
same  injurious  extent  as  the  twenty-seven  in  the 
other  ease  ? — A.  No,  they  will  not. 

Q.  Those  meadow  lands  west  of  the  bridge  are  par- 
ticularly valuable  property  ? — A.  In  that  situation  I 
should  think  the  most  valuable  property  he  can  have. 

Q.  Have  you  an  estimate  of  the  whole  expense, 
taking  JNlr  Jardine’s  estimate  of  his  own  work,  or 
have  you  made  an  estimate  yourself  of  the  expense 
of  the  Parliamentary  plan  ? — A.  Yes,  I have. 

Q.  Taking  the  estimate  for  the  Parliamentary  plan, 
and  the  estimate  for  your  own  plan,  and  the  single 
reservoir  which  we  are  now  upon,  what  difference  do 
you  make  in  favour  of  that  plan  in  point  of  expense  ? 
— A.  I make  a difference  in  the  works  in  favour  of 
Mr  Jardine’s  plan,  comparing  the  Parliamentary  plan 
with  the  single  one  lower  down, — I make  a difference 
in  favour  of  Mr  Jardine’s  plan  of  L.2222. 

Q.  You  have  not  valued  the  land? — A.  I have  not. 

Q.  Did  you  receive  the  value  of  the  land  from 
some  one  else? — A.  I received  the  value  of  the  land 
from  Mr  Barlas,  who  has  been  intimately  acquainted 
with  that  ground,  and  that  country,  for  ten  or  fifteen 
j’ears. 

Q.  What  is  the  difference  in  the  value  of  the  land 
taken  under  Mr  Jardine’s  plan,  and  the  value  of  the 
land  taken  under  your  plan? — A.  L. 2857  in  favour 
of  my  plan,  which  gives  a balance  to  the  extent  of 
L.635  in  favour  of  my  plan. 

Q.  Do  you  consider  that  that  reservoir',  made  in 
the  way  in  which  you  propose,  would  be  equally  effi- 
cient for  all  the  purposes  for  which  the  resei-voir  was 
intended  ? — A.  I think  it  would  be  in  every  respect 
as  good  as  the  other. 

By  a Lord — Q.  Is  there  any  difference  between  the 
embankment  in  your  plan  and  Mr  Jardine’s  lower 
embankment? — A.  My  embankment  is  considerably 
higher. 

Mr  Sergeant  Wrangliam — A.  What  arc  the  works 
necessary  in  either  case,  cither  taking  Mr  Jardine’s 
plan  or  your  plan  ? When  you  speak  of  the  works  of 
the  reservoir,  does  that  principally  apply  itself  to  the 
embankment  at  the  head  of  it  ? — A.  Aes. 

Q.  There  is  no  embankment  but  at  the  back  part 
of  the  reservoir  ? — A.  No. 

Q.  What  i^  the  height  of  the  embankment  you 
propose  in  tlie  line  G H ?— A.  Forty-six  feet  to  the 
water  line,  and  eight  feet  above  that,  to  the  top  of  the 
embankment,  making  in  all  fifty-four  feet. 

.Q  What  is  the  height  of  the  embankment  on  the 
other  line  1 — A.  Twenty-six  feet  eight,  I believe. 


(J.  Does  that  appear  upon  (ho  section  twenty-.sir 
feet  eight  ?_A.  It  is  so  marked,  I believe. 

Q.  At  what  have  you  calculated'the  embankment 
on  the  Parliamentary  line? — A.  L.3187. 

Q.  Going  to  the  second  alternative  of  the  two,  the 
auxiliary  reservoir,  in  addition  to  the  main  reservoir, 
do  I understand  you  correctly,  that  in  that  case  you 
would  leave  the  embankment  of  the  main  reservoir 
at  the  same  point  wliere  it  is  upon  the  Parliamentary 
plan  ?— A.  Quite  in  the  same  situation,  but  not  quite 
to  the  same  height. 

Q.  Being  lowered  two  feet  six ; — you  would  lower 
your  embankment? — A.  Yes;  to  the  same  extent. 

Q.  What  would  you  make  the  cost  of  the  lower 
embankment  at  the  same  place  where  the  Parlia- 
mentary plan  has  it  ?— A.  L.2321. 

Q.  What  is  the  capacity  of  the  reservoir  of  which 

that  would  form  the  embankment? A.  IIC  acres 

to  the  water  line. 

Q.  What  would  be  the  quantity  of  the  margin  with 
reference  to  the  main  reservoir  ?_  A.  That  is  a quan- 
tity which  cannot  be  very  accurately  estimated : I 

should  think  that  in  this  case  you  might  take  it  at 
about  twenty-five  acres. 

Q.  The  auxiliary  reservoir  is  to  be  made  immedi- 
ately below  this  embankment? — A.  It  is. 

Q.  What  would  be  the  average  of  that  covered 
with  water  ? — A.  About  twenty-five  acres. 

Q.  That,  added  to  116,  wouldgive  141  acres  cover- 
ed by  water  for  the  two?— A.  Yes. 

Q.  What  should  you  say  should  be  the  margin  for 
the  lower  one? — A.  I should  think  two  acres  would 
be  sufficient  for  that  purpose.  The  ground  is  much 
steeper,  and,  of  course,  much  less  margin  is  necessary 
where  the  ground  is  exceedingly  steep. 

Q.  Then  you  take  141  and  27,  making  168  acres  in 
the  whole,  taking  in  the  water  and  the  margin? — A. 
Yes  ; the  margin  quantity,  I have  stated  before,  can- 
not be  very  accurately  ascertained. 

Q.  That  would  give  a saving  of  ten  acres  over 
the  other? — A.  Twelve. 

Q.  And  the  single  reservoir,  where  there  is  to  be 

no  auxiliary  reservoir,  would  give  about  ten  ? A 

Yes. 

Q.  You  have  estimated,  of  course,  the  embank- 
ment at  the  foot,  or  rather  the  head  of  that  auxiliary 
reservoir  ? — A.  I have. 

Q.  What  do  you  make  the  cost  of  that  embank- 
ment? You  have  given  us  the  cost  of  the  embank- 
ment at  the  head  of  the  main  reservoir,  in  plan  No. 
2,  at  L.2321  ?— A.  Yes. 

Q.  What  are  the  works  in  the  auxiliary  reservoir, 
— the  embankment  is  near  Haidaw  1 — A.  Y'es,  Ilar- 
law  Plantation. 

By  a Lord — Q.  That  is  near  the  curling  pool? A. 

Yes  ; the  estimate  of  that  embankment  is  L.3736. 

Mr  Sergeant  Wrangham — Q.  I understand  you  that 
that  includes,  as  in  the  other  case,  the  whole  work  ? 
— A.  It  does. 

Q.  Those  two  sums  together,  of  the  two  embank- 
ments, would  form  the  sum  of  L.G057  ? — A.  Y'es. 

Q.  Y’ou  take  that  as  the  whole  work? — A.  Y’es. 

Q.  You  have  already  given  us  Mr  Jardine's  em- 
bankment at  L.3187  ? — A.  Yes. 

Q.  Deducting  that  from  the  L.6057,  would  give  a 
difference  in  his  favour  by  this  plan,  in  respect  of 
these  works,  of  L.2870,  would  it  not? — A.  It  would. 

Q.  You  have,  I suppose,  received  the  valuation  of 
the  land  from  the  same  gentleman  in  this  case  as  in 
the  other? — A.  I have. 
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O.  What  is  tho  balance  in  favour  of  your  plan  on 
that  item  of  the  value  of  land?— A.  The  value  of 
land  which  was  put  into  iny  hand  is  L.3009,  making 
a saving  upon  the  whole,  according  to  this  plan,  ot 


L.209.  r 

Q.  Can  you  give  us  tho  dimensions  ot  your  em- 
bankment, supposing  there  is  only  one  reservoir,  and 
the  embankment  removed  lower  down,-will  you  give 
us  the  height  of  your  embankment  at  the  head  of  tho 
auxiliary  reservoir  ?-A.  The  proposed  embankment 
at  Harlaw  Plantation  is  forty-seven  feet  to  the  water 
line,  and  eight  feet  to  the  top  of  the  embankment, 

making  the  whole  height  fifty-five  feet. 

Q.  What  are  the  slopes  you  take  that  embankment 
at?— A.  Two  to  one  on  the  lower  side,  and  three  to 
ono  on  the  water  side. 

Q.  Mr  Jardine  makes  them  two  and  a-half  to  one, 
and  five  to  one  ? — A.  Mr  Itendall  stated  it  so. 

Q.  Are  you  satisfied  that  those  slopes  which  you 
have  given  will,  taking  into  account  the  mode  in 
■which  you  propose  to  make  your  embankment,  be 
sufficient  to  secure  it  ? — A.  I think  so. 

Q.  How  do  you  propose  to  form  the  embankment, 
—is  there  to  be  a puddle  wall  ?— A-  The  centre  of  it 
must  be  puddled. 

Q.  Cf  what  dimensions  is  that  puddle  wall  to  be  ? 
—A.  About  ten  feet  at  the  top,  and  fifteen  feet  at 
the  bottom,  on  an  average  ; it  cannot  be  a nicely- de- 
fined line,  but,  in  the  proportion  estimated,  one- 
eighth  or  one-ninth  of  the  whole  embankment  would 
be  puddled. 

Q.  That  portion,  of  course,  would  bo  in  the  centre 
of  the  embankment  ? — A.  Of  course. 

Q.  What  number  of  cubic  yards  of  earth  work  do 
you  calculate  or  allow  for  that  embankment  ? — A.  I 
have  taken  the  quantity  at  51,261  yards  of  earth 
•work. 

Q.  That  is  about  10,000  cubic  yards  less  than  Mr 
Kendall’s  calculation  ?— A.  Yes ; I have  made  a very 
full  calculation. 

Q.  For  the  mere  material  point,  taking  the  mate- 
rials at  the  rate  of  four  runs  of  eighty  yards,  what  is 


your  calculation,  per  cubic  yard,  of  the  expense  of 
making  the  work  in  the  situation  where  it  is?— A. 
The  earth  work,  which  is  laid  at  eighty  yards,  I take 
at  eightpence,  which  I consider  very  full  allowance ; 
that  portion  of  it  which  is  to  be  puddled  I take  at 
two  shillings  a yard. 

Q.  There  will  be  some  pitching  inside  ? — A.  There 
will  be  some  stone  work  on  the  face  of  the  embank- 
ment towards  the  water. 

Q.  At  what  do  you  take  that? — A.  At  a shilling  a 
yard. 

Q.  I observe  you  gave  eightpence  as  the  price  per 
cubic  yard  of  the  earth  work,  a sum  very  far  below 
the  sum  which  Mr  Kendall  gave  : I think  he  gave  Is. 
9d.  1 — A.  Yes,  he  did,  and  ten  per  cent,  over  that. 

Q.  Have  you  had  great  experience  in  the  ex- 
pense of  earth  work  in  this  part  of  the  country  ? — A. 
Yes,  I have. 

Q.  Falling  back  upon  that  experience,  and  having 
•considered  the  matter  with  additional  care  since 
you  heard  the  evidence  of  Mr  Kendall, have  you  any 

doubt  that  that  is  an  ample  price  for  the  work  ? A. 

I should  say,  that  at  the  present  price  of  labour  in 
that  part  of  the  counti-y,  it  is  a price  at  least  twenty 
per  cent,  beyond  that  I could  contract  for  it  next 


week. 

Q.  And  Mr  Kendall,  who  told  us  he  had  no  expe- 
rience, I think  in  Scotland,  in  earth  work,  puts  it  at 


Is.  9d.,  and  ten  per  cent,  over  for  contingencies  ? — 
A.  Yes;  Is.  1 l^d.,  I think. 

Q.  Of  course  that  reduction  in  the  price  per  cubic 
yard  would  apply  to  the  other  embankments  in  your 
estimate  of  them?— A.  Precisely  in  the  same  pro- 
portion. 

Q.  I think  you  have  told  mo  you  have  been  versed 
in  embankments  of  this  description  ?— A.  I have  had 
a great  deal  of  experience  in  earth  work. 

By  a Lord—Q.  Have  you  yourself  acted  as  a con- 
tractor for  works  of  this  description  ?— A.  Never  ; 
nor  in  any  works. 

Q.  You  never  had  any  pecuniary  interest  in  works 
of  this  kind?— A.  No ; only  in  taking  charge  of  them 
for  other  persons. 

Q.  Only  seeing  them? — A.  Yes;  and  drawing 
specifications  for  them,  and  so  on. 

Mr  Sergeant  Wramjham — Q.  In  Scotland  ? — A. 
Yes  ; entirely  in  Scotland. 

Q.  There  is  a third  alternative  suggested  to  tho 
promoters  of  the  bill,  to  have  powers  to  form  a re- 
servoir near  the  springs  at  Listonshiels,  where  they 
have  already  power  by  their  acts  to  take  the  land 
for  the  purpose  of  making  one  ? — A.  They  have. 

Q.  As  to  that,  you  do  not  go  into  any  estimate  of 
the  works,  I believe  ?— A.  No  ; I have  made  a survey 
of  the  ground,  and  have  examined  the  plan  of  tlie 
ground,  made  out  in  1825  by  Mr  Stephenson. 

Q.  Was  he  the  engineer  of  that  Company,  when, 
in  1825,  they  intended  to  establish  themselves  on  the 
Listonshiels  Springs  ? — A.  Yes ; he  proposed  at  that 
time  two  reservoirs. 

Mr  Austin— Q.  What,  Mr  Stephenson? — A.  Mr 
Robert  Stephenson  of  Edinburgh,  the  engineer  of  the 
Board  of  N orthern  Lights. 

Mr  Sergeant  Wrangham — Q.  Have  you  seen  the 
plan  then  marked  out  by  Mr  Stephenson  for  the 
Company,  who  were  to  have  the  Listonshiels 
Springs  ? — A.  Yes. 

Q.  Are  they  places  where  a reservior  or  reservoirs 
can  be  made  ? — A . There  is  one  place  very  suitable 
on  the  Bavelaw  Burn,  on  the  estate  of  Listonshiels, 
about  a mile  to  the  west  of  the  other  reservoir. 

Q.  The  words  in  ihe  instrument  of  sasine,  in  favour 
of  Sir  Patrick  Walker  and  others,  in  1826,  appear  to 
be,  “ and  also  the  right  or  power  of  servitude,  over  the 
said  lands  of  Listonshiels,  before  described,  to  make 
and  construct  thereon  the  necessary  aqueducts,  foun- 
tain-heads, reservoirs,  and  compensation  reservoirs, 
or  any  other  works  necessary  for  the  complete  use 
and  possession  of  the  said  springs  and  runs  of  water.” 
Will  you  state  what  is  the  measurement  of  the  Lis- 
tonshiels Springs,  which  was  given  in  evidence? — A. 
There  are  two  groups  of  Listonshiels  Springs  ; the 
one  group  furnishes  the  water  running  in  one  direc- 
tion. The  one  into  the  Bavelaw  Burn  measures 
about  seventy-one  cubic  feet  per  minute. 

Q.  The  Black  Springs  and  tho  Bavelaw  Springs 
rise  on  General  Johnson’s  properly  ? — A.  Yes. 

Q.  Amounting  to  how  much,  according  to  the 
evidence  ? — A.  About  fifty-five,  I tliink  the  two  to- 
gether. 

Q.  They  are  considerably  less  than  the  Liston- 
shiels Springs  ? — A.  Y’’es  ; they  vary  very  consider- 
ably at  different  seasons  of  the  year. 

Q.  In  your  judgment,  the  other  circumstances  be- 
ing the  same,  do  you  consider  it  better  for  the  pur- 
pose of  tho  millers,  and  those  who  have  to  avail 
themselves  of  these  compensation  reservoirs,  that 
the  water  should  be  stored  up  in  a single  reservoir. 
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or  in  more  than  one  ? — A.  1 think  it  much  better, 
tor  the  interest  of  the  millers,  that  it  should  bo  in 
more  than  one. 

Q.  Probably  you  would  think  it  bettor  it  should 
be  in  more  than  two,  all  circumstances  being  the 
same? — A.  I think  two  would  be  bettor  than  one, 
, and  three  better  than  two. 

Q.  Will  you  state  why  it  is  better  for  the  parties 
who  aro  to  profit  by  it,  to  have  two  rather  than  one  ? 

Tlie  chief  benefit,  1 think,  is  derived  from  the 
facility  it  affords,  to  empty  one,  to  examine,  and  re- 
pair the  embankments. 

Hi/  a Lord — Q.  Would  the  expense  of  repairing 
those  fall  upon  the  millowners  ? — A.  No;  it  is  not 
the  expense,  but  it  is  difficult  to  examine  them  with- 
out drawing  off  the  whole  of  the  water.  In  the  case 
of  two,  one  of  the  embankments  may  be  examined, 
the  water  being  drawn  oflj — while  the  other  is  kept 
brim  full. 

Q.  If  there  should  be  any  suspicion  of 'damage,  or 
leak  in  the  embankment,  the  Company  would  be 
able  to  draw  off  the  water  out  of  one  reservoir,  and 
to  examine  what  the  mischief  was,  whereas  they  might 
hesitate  if  they  had  to  draw  off  all  the  water  in  their 
possession  ? — A.  Yes ; I look  upon  that  as  a very 
important  circumstance. 

Q.  So  that  any  mischief  might  be  ascertained  in  one 
case  immediately,  whereas  it  would  be  inconvenient 
if  there  was  only  one  reservoir  ? — A.  Yes. 

Q.  If  repairs  should  become  necessary  the  same 
thing  would  occur, — that  while  the  repairs  were  going 
on,  there  would  be  a store  of  water  ready  for 
use  — A.  We  might  always  manage  to  have  one 
reservoir  fully  charged,  while  the  other  was  being 
examined  or  cleaned. 

Q.  Plave  you  known  any  instances  recently  where 
the  disadvantage  of  ha^^ing  only  a single  reservoir 
was  experienced  by  the  millers  who  were  to  have 
compensation  from  it? — A.  Yes;  the  circumstance 
occurred  in  the  spring  of  1842,  in  the  case  of  a large 
reservoir’  above  Greenock, — Shaw’s  water,  which,  I 
believe,  in  point  of  capacity,  is  by  far  the  largest 
reservoir  in  Scotland,  and  repairs  were  necessary  in 
the  early  part  of  last  season.  To  enable  them  to 
make  those  repairs,  the  water  was  obliged  to  be 
drawn  off  to  a certain  point ; the  dry  weather  set  in, 
and  it  was  never  in  the  power  of  the  millowners  to 
fill  it  again  ; so  that,  in  consequence  of  that,  Shaw’s 
water  was  very  deficient  the  greater  part  of  last 
year.  If  the  same  quantity  of  water  had  been  stored 
in  two  reservoirs,  of  course  they  might  have  repaired 
one,  and  have  allowed  the  other  to  remain  full  at 
the  same  time. 

Q.  Mr  Rendall  has  told  us  that  there  was  a greater 
risk  of  accident  from  there  being  two  embankments 
instead  of  one,— Do  you  think,  that  supposing  there 
was  additional  risk  of  that  kind  from  an  external 
embankment,  the  additional  security  afforded  by  the 
greater  facility  of  making  an  examination,  with  a 
view  to  see  wdiat  mischief  is  going  on,  when  it  is 
suspected,  is  an  ample  counterbalance  to  any  such  in- 
creased risk  1 — A.  It  think  it  is,— that  circumstance 
being  coupled  with  the  diminished  quantity  of  water 
in  the  reservoir  itself. 

Q.  Y’ou  have  told  us,— I am  still  adverting  to 
plan  No.  2 of  the  two  reservoirs, — they  will  contain 
together  as  much,  or  something  more,  than  Mr  Jar- 
dine’s  reservoir  would  contain,  according  to  his  own 
showing? — A.  Yes. 

Q What  is  the  amount  at  which  you  put  the  con- 


tents of  the  two  jointly  ?— A.  The  two  reservoirs  will 
contain  49,281,841)  cubic  feet. 

Q.  The  quantity,  according  to  Mr  Jardine’splan,  is 

about  a million  less  than  yours .» A.  Yes,  mine 

containing  ono-third  in  the  lower,  and  two-thirds  in 
the  upper  reservoir, -the  quantity  in  the  lower  beina 
15,828,025. 

Q.  We  have  been  talking  of  reservoirs  and  the 

heights  of  the  oinbankinent  of  the  reservoirs, Tliere 

is  a reservoir  for  the  Glencorse  Burn,  belonging  to 
this  very  Company,  is  there  not? — A.  Yes,  there  is. 

Q.  Do  you  know  what  the  height  of  tliatis? A. 

I heard  it  stated  here  the  other  day  at  seventy-five 
feet. 

Q.  Now,  with  reference  to  the  conduit  pipe,  have 
you  traced  the  course  it  is  proposed  to  take  through 
tholledfbrd  Plantation? — A.  Y’’es,  I have. 

Q.  That  is  a plantation  of  firs  of  a considerable 
age  ? — A.  Yes  ; seemingly  about  fifty  years  old. 

Q.  They  form  a considerable  protection  to  that 
estate  ? — A.  Yes ; in  the  elevated  country,  there,  it  is 
of  importance, — it  takes  a direction  from  east  to 
west. 

Q.  Do  you  think  that  the  course  of  the  pipe  is 
calculated  to  be  in-ejudicial, — and  if  so,  to  what  ex- 
tent,— to  that  plantation  ? — A.  I should  think  it  would 
be  very  injurious  to  that  plantation,  and  that  the 
line  should  not  be  carried  through  it  when  it  can  be 
avoided  by  that  to  the  north. 

Q.  Do  you  think  that  pipe,  making  its  passage 
through,  will  endanger  the  safety  of  the  trees  by  letting 
in  a current  of  wind  ? — A.  I think  it  would  injure 
the  adjoining  plantation  to  a very  large  extent,— far 
beyond  the  mere  space  required  by  the  pipe  itself ; 
and  the  more  so,  as  they  are  Scotch  firs,  and  that 
they  do  not  go  into  the  ground  as  the  others  do. 

Q.  Have  you  traced  the  course  of  that  plantation  ? 
A.  Yes  ; this  plan  represents  it. 

Q.  You  heard  the  objection  which  was  stated  to 
that  plan  on  Saturday  ? — A.  I did. 

Q.  Did  you  consider  that  an  objection  in  which 
there  is  any  weight ; and,  secondly,  do  you  think  it  is 
an  objection  at  all  equivalent  to  the  damage  to  be 
done'  to  the  plantation  ? — A.  I should  think,  if  the 
whole  ground  had  been  in  the  same  situation,  the 
track  proposed  by  Mr  Jardine  would  have  been  the 
best;  but  the  difference  is  so  little,  that  I do  not 
think  it  is  right  to  cut  through  that  where  it  can  be 
avoided. 

Q.  What  is  the  difference  ? — A.  I think,  as  to  the 
difference  between  the  two  lines— at  one  point  the 
greatest  difference  is  something  between  twenty 
and  twenty-five  feet,  and  that  difference  may  be  re- 
duced by  making  a slight  alteration  on  the  gradient 
of  the  pipe  to  the  west  and  to  the  east,— or  rather  the 
conduit, for  it  is  not  a pipe  there. 

Q.  Do  you  think  any  part  of  its  course  will  come 
throuo-h  rock  by  going  outside  the  plantation  ? — A.  It 
has  been  so  stated,— the  information  I received  this 
morning  satisfied  me  that  was  no  objection. 

Q.  Supposing  it  did  go  through  rock,  does  th.at 
make  any  difference  ? — A.  I think  if  it  is  solid  rock, 
it  would  be  exceedingly  beneficial  to  the  works  ; for 
if  the  aqueduct  is  to  be  made  of  stone,  the  finding 
that  on  the  ground  would  be  favourable  to  the  works, 
— it  is  rather  an  advantage  than  otherwise. 

Q.  At  all  events,  the  injury  done  by  going  through 
the  plantation  would  bo  far  greater  than  by  m.aking 
a lino  outside  the  wall  ? — A.  1 think  so. 

Q.  Can  you  give  their  Lordshii^s  a notion  of  the 


rlifleronce  of  expense P — A.  I make  the  difference 

L.305.  . , A 

Q.  Against  their  proposal  of  going  outside  P— A. 
Yes,  the  difference  of  the  works, — of  course  tliat  is  a 
set  off  for  the  injury  to  the  plantation. 

Btj  a Lord — Q.  Have  you  any  idea  what  would  be 
the  probable  value  of  the  trees  which  would  have  to 
be  cut  down  in  consequence  of  the  Parliamentary 
plan?— A.  I should  think  the  value  of  the  trees 
out  down  might  he  perhaps  L.30  or  L.40 ; but  that  is 
not  the  damage  I look  to — it  is  the  extreme  proba- 
bility, almost  the  certainty,  of  the  adjoining  planta- 
tion being  injured,  from  time  to  time,  by  the  stream. 

Mr  Sergeant  irrangham—Q.  From  the  danger  of 
trees  of  that  size  being  blown  down  ? — A.  Yes  ; and 
it  is  much  more  injurious  than  if  it  was  from  south 
to  north, — it  is  nearly  from  east  to  west,  with  the 
direction  of  the  valley. 

Q.  With  reference  to  the  right  of  sporting  over 
this  water,  do  you  apprehend  that  if  it  wore  taken 
from  the  proprietor,  that  would  be  likely  to  cause  in- 
convenience and  damage  to  the  property  ? — A.  I 
should  think  so.  The  reservoir  extends  along  the 
property  from  east  to  west,  to  the  extent  of  nearly 
two  miles,  and  intersects  the  property  for  about  one- 
third  of  that  distance;  one- third  of  the  reservoir  in 
that  part  is  on  Mr  Johnson’s  property.  I think  if  par- 
ties were  to  be  admitted  to  shoot  there,  it  might 
be  exceedingly  inconvenient,  and  unnecessarily  so  to 
the  proprietor. 

Q.  Do  you  understand  that  it  is  usual  to  reserve 
the  right? — A.  I know  a case  where  it  is  to  be  re- 
served just  now. 

Q.  One  question  I will  ask  you  before  I sit  down 
with  reference  to  the  earlier  part  of  your  examina- 
tion as  to  the  drainage,  which  you  stated  would  be 
very  much  interfered  with  to  the  west  of  Bavelaw 
Bridge, — Do  you  think  it  would  be  interfered  with  in 
such  a way  that  it  would  only  be  even  modified  or 
mitigated  by  having  a drainage  which  should  pass 
under  the  reservoir  and  into  the  Bavelaw  Burn? — A. 
I do.  ' 

Q.  That  would  be  of  course  attended  with  a con- 
siderable expense  ? — A.  It  would. 

Q.  That  must  be  done  by  an  iron  pipe  passing 
under  the  reservoir ? — A.  Yes;  in  that  situation  the 
reservoir  is  very  narrow. 

Q.  At  what  would  you  put  that  expense  without 
going  into  very  minute  detail? — A.  I should  think 
about  L.200  for  that  particular  work, — for  the  part 
under  the  reservoir. 

Q.  I mean  so  as  to  carry  out  the  object  of  that 
main  drain? — A.  I should  think  from  L.IOOO  to 
L.1500. 

Q.  To  carry  into  effect  that  which  the  main  drain, 
which  now  exists,  would  otherwise  have  been  en- 
abled to  do  ? — A.  Certainly,  to  enable  Mr  Johnson  to 
drain  all  the  lands  to  the  west  of  the  field  marked 
No.  26. 

JBg  a Lord — Q.  Would  that  expense  be  avoided  by 
your  proposed  reservoir  ?— A.  Almost  entirely. 

Mr  Sergeant  Wranghani — Q,.  Am  I to  understand 
that  the  land  lying  west  of  the  bi-idge  lies  in  such  a 
way  that  it  could  be  drained,  and  the  drains  kept 
almost  clear  of  the  reservoir,  if  it  did  not  come  be- 
yond the  bridge? — A.  Nearly  so;  but  not  to  such  an 
extent  as  would  justify  this  work. 

Q.  The  drainage  would  not  bo  interfered  with  to 
such  an  c.xtent  as  to  justify  an  expense  of  L.IOOO  to 
L.  1.500  ?— A.  No. 


Cross-examined  by  Mr  Austin — Q.  Do  you  know 
this  land  ?— A.  I know  it  very  well. 

Q.  Is  it  dry  and  well  drained  at  present.  A. 
Some  part  of  it,  and  some  not. 

Q,  With  reference  to  those  parts  which  are  not 
drained,  I believe  they  are  all  boggy?— A.  Some  part 
of  it  is  ; but  I have  all  along  avoided  speaking  to  the 
land,  and  the  description  of  it. 

Q.  I presume  you  are  speaking  of  the  land  below 
the  bridge?— A.  Yes;  I speak  generally  of  the  whole 

of  the  land.  , . , ,,  j j _ 

Q.  Is  the  land  west  of  the  bridge  well  drained,  or 
wet  and  uncomfortable? — A.  A great  part  of  it  is 
meadow  land;  of  course  the  fertility  of  that  is  maiii- 
tained  by  irrigation,  and  by  having  the  water  over  it. 

Q.  It  is  wet,  is  it  not  ?— A.  Some  part  of  it  is. 

Q.  A good  deal,  is  it  not  ? — A.  I do  not  t‘uuk  the 
Dart  is  more  wet  than  it  is  desirable  to 


have  it.  . . . -l  i. 

Q.  Is  the  portion  you  speak  of  that  lying  just  about 
the  bridge? — A,  The  widest  part  of  it  is  to  the  north 
of  the  bridge,  and  to  the  west  of  the  Redford  Road. 

By  a Lord—Q.  Is  it  north  of  the  burn  ?— A.  It  is 
marked  No.  9,  that  is  the  worst  of  it. 

ikTr  A-ustin — Q.  No.  9 you  speak  of  to  No.  10?  A. 
No.  9.  is  immediately  north  of  Bedford  Barns.  _ 

Q.  That  is  thelargest,— thewest?— A.  I think  it  is. 
Q.  You  have  been  over  all  the  land  you  say, — Is 
not  the  whole  of  the  land  which  will  be  covered  by 
the  Parliamentary  plan  more  or  less  wet  ? — A.  The 
greater  part  of  it  is  meadow  land,  and  I do  not  think 
it  is  wetter  than  it  is  desirable  to  have  meadow  land. 


Q.  Have  you  ever  rode  across  it  s’ — A.  1 seldom 


ride  on  horseback. 

Q.  Are  there  snipes  to  be  found  on  that  land  ?— 
A.  I never  inquired, — I am  not  in  the  habit  of  shoot- 


ing. 

Q,.  Is  that  all  you  know  about  this  land  ? — A.  Yes. 

Q.  You  have  been  talking  about  this  embankment, 

Have  you  ever  made  an  embankment  ? — A.  ^Mauy 

an  embankment. 

Q.  You  mean  railway  embankments? — A.  Yes. 

Q.  Have  you  ever  made  an  embankment  for  this 
purpose, — the  head  of  a reservoir  ? — A.  No;  I never 
have  had  charge  of  an  embankment  for  a reservoir, 
but  I have  seen  the  best  embankments  of  that  de- 
scription in  Scotland.  I have  seen  them  during  their 
progress,  and  have  attended  particularly  to  their  con- 
struction. 

Q.  You  have  not  made  such  an  embankment  your- 
self?— A.  No. 

Q.  Eailway  embankment,  you  have? — A.  Yes. 

Q.  Do  you  propose  to  make  the  slope  of  this  with  a 
puddle  wall,  and  the  other  parts  of  earth  work  ? — 
A.  Certainly. 

Q.  Talie  the  highest,  which  will  be  No.  2,  the 
Harlaw  embankment,  you  make  a puddle  wall  there 
of  ten  feet  thick  ? — A.  Yes. 

Q.  The  rest  of  the  work  is  earth  work  ? — A.  Yes. 

Q.  Do  you  make  the  earth  work  in  the  same  way 
as  you  deposit  the  earth  work  for  a i-ailway  embank- 
ment ? — A.  Certainly  not. 

Q.  How  then  ? — A . In  horizontal  courses. 

Q.  Do  you  ram  it  down  ? — A.  It  depends  a little 
on  the  nature  of  the  stuff ; if  the  stuff  is  sm.all  it  does 
not  require  it, — if  it  is  hard  and  lumpy  you  do. 

Q.  If  tho  stuff  is  not  hard  and  lumpy  you  would  not 
ram  it  down  ? — No. 


Q.  Do  you  carry  it  down  by  layers,  or  shoot  it 
down  ? — A.  By  layers. 
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Q.  By  barrows?— A.  Yes. 

Q.  And  you  allow  it  to  settle  by  its  own  weight?— 
A.  Yes  ; and  if  you  can  manage  to  introduce  a little 
water  upon  it  so  much  the  better. 

Q.  As  I understand  you,  you  do  not  agree  with  Mr 
Jardine  and  Mr  Rcndall  in  their  mode  of  making  the 
whole  a puddle  bank? — A.  1 arn  not  aware  of  any  re- 
servoir so  made ; I have  never  seen  it  done,  and  1 
have  seen  the  best  embankments  made  in  Scotland. 

Q.  You  have  been  asked,  with  reference  to  the 
seventy  feet  embankment  belonging  to  the  present 
Company, —do  you  happen  to  know  how  that  was 
made?  — A.  Yes,  1 do. 

Q.  Was  it  puddled?_A.  It  was  puddled. 

Q.  And  dry  rammed  ?— A.  A considerable  portion 
of  it. 

Q.  Do  you  know  what  are  the  slopes  in  the  em- 
bankment?— A.  I think  they  are  precisely  the  slopes 
I have  stated  for  my  embankment. 

Q.  Are  not  the  slopes  four  to  two,  and  two  and 
n-half  to  one.— A.  I think  not. 

Q.  Have  you  ascertained  that?— A.  Yes;  my  at- 
tention was  particularly  directed  to  that  last  autumn, 
and  I was  satisfied  it  was  as  near  as  possible  the 
slope  which  I have  given  for  this. 

Q.  You  cannot  give  that  from  actual  admeasure- 
ment?— A.  I think  it  is  as  near  as  possible  from 
actual  inspection  and  observation. 

Mr  Austin  applies  on  behalf  of  himself  and  Mr 
Sergeant  Wrangham,  that  their  Lordships  will  per- 
mit the  absence  of  counsel  till  half-past  three,  in  the 
hope  that  it  may  lead  to  a shortening  of  the  proceed- 
ings. 

The  counsel  are  informed  that  their  Lordships  will 
dispense  with  their  attendance  till  half-past  three. 

The  counsel  and  parties  withdraw. 

At  half  past  three  the  counsel  and  parties  return  to 
the  committee-room. 

Mr  Sergeant  Wrangham  states,  tliat  three  clauses 
are  agreed  on  by  the  parties,  and  to  which  he  trusts 
the  Committee  will  not  see  any  objection. 

Mr  Talbot  states,  that  the  promoters  of  the  bill  are 
willing  to  acquiesce  in  the  clauses  proposed. 

Mr  Sergeant  Wrangham  states,  that  the  agent  for 
the  millowners  has  seen  the  clauses,  and  concurs  in 
them. 

The  clauses  are  delivered  in  and  read. 

The  counsel  and  parties  are  directed  to  withdraw. 

The  preamble  is  again  read,  and  agreed  to. 

The  clauses  are  severally  read,  and  agreed  to  ; 
amendments  being  made  therein. 

The  title  is  read  and  agreed  to. 

The  chairman  is  directed  to  report  this  bill,  with 
amendments,  to  the  House. 

[The  following  is  the  most  important  of  the  three 


clauses  above  referred  to,  and  the  only  one  in  which 

the  inhabitants  are  interested  : 

“ Additional  Reseuvoib  to  be  Constructed  in 
A certain  Event — Provided  always,  and  be  it 
enacted.  That  it  shall  be  lawful  for  the  Company,  and 
they  are  hereby  required,  if  the  said  William  John- 
son and  the  majority  of  the  Committee  to  be  ap- 
pointed by  the  owners  of  mills  on  Bavelaw  Burn  and 
the  Water  of  Leith,  as  mentioned  in  this  act,  shall, 
within  three  months  after  the  passing  of  this  act, 
consent  thereto  in  writing,  so  as  to  construct  the  said 
reservoir  at  Threipmuir  as  that  the  summit  level  of 
the  water  thereof  shall  not  rise  higher  than  the  pre- 
sent level  of  the  spring  of  the  arch  of  the  bridge 
over  Bavelaw  Burn,  on  the  line  of  road  leading  from 
Balerno  to  Bavelaw  House ; but  in  the  event  of  their 
so  limiting  the  dimensions  of  such  reservoir,  they  are 
hereby  required  (if  the  owners  and  occupiers  of  the 
lands  necessary  for  that  purpose,  and  the  majority  of 
the  said  Committee  to  be  appointed  by  the  said 
owners  and  occupiers  of  mills,  shall  consent  thereto 
in  writing)  to  construct  and  complete,  in  a proper  and 
substantial  manner,  at  some  place  between  the  point 
where  the  proposed  aqueduct  crosses  the  Bavelaw 
Burn  and  the  head  embankment  of  the  said  reservoir 
at  Threipmuir,  an  additional  or  auxiliary  reservoir, 
capable  of  containing  a quantity  of  water  which,  to- 
gether with  the  quantity  of  water  which  the  said  re- 
servoir at  Threipmuir,  so  limited  and  constructed  as 
aforesaid,  shall  be  capable  of  containing,  shall  be 
equal  to  one-half  of  the  quantity  of  water  discharged 
by  the  said  springs  and  feeders  of  the  Bavelaw  Burn 
and  Stream  Burn,  and  their  tributaries,  during  the 
above-named  sixteen  months,  to  he  estimated,  ascer- 
tained, and  declared  as  aforesaid  ; and  such  addi- 
tional reservoir  shall  be  considered  as  a part  of  the 
said  reservoir  at  Threipmuir,  and  shall  be  subject  to 
the  like  provisions  and  enactments  as  are  herein  con- 
tained in  relation  thereto ; and  the  provisions  of  this 
act  with  respect  to  the  acquisition  of  lands  by  con- 
sent shall  extend  to  the  lands  necessary  for  such 
additional  reservoir ; but  such  lands  shall  not  be 
reckoned  as  part  of  the  fifty  acres  which  the  Company 
are  by  this  act  authorised  to  acquire  by  consent : Pro- 
vided also,  nevertheless,  that  if  the  owners  and  occu- 
piers of  the  lands  necessary  for  making  the  additional 
or  auxiliary  reservoir  hereinbefore  mentioned,  or  the 
majority  of  the  said  Committee  to  be  appointed  by  the 
said  owners  and  occupiers  of  mills,  shall  not  consent 
to  the  construction  of  such  additional  or  auxiliary 
reservoir,  it  shall  not  be  lawful  for  the  said  Company 
to  construct  the  said  reservoir  at  Threipmuir  of  the 
limited  dimensions  hereinbefore  specified,  but  the 
said  reservoir  shall  be  constructed  in  all  respects  as  if 
the  power  to  construct  the  same  of  limited  dimen- 
sions as  hereinbefore  provided  had  not  been  given.”] 


appendix 


No.  I. 


Pboceedings  on  the  Water  Company’s  Bill,  trom 
the  31st  March,  when  the  Committee  commenced 
their  sittings,  until  the  10th  April,  when  the  pre- 
amble was  found  to  be  proved  : — 

KEPORT  BY  MR  M'LAREN. 

“ TO  THE  orPOSING  BATEPAYEHS. 

“ Gentlemen, — Having  at  your  solicitation  agreed 
to  spend  a few  days  in  London,  while  there 
own  business,  in  assisting  the  opponents  of  the  vVa- 
ter  Company’s  bill  to  get  that  obnoxious  measure 
thrown  out  on  the  preamble,  it  is  due  to  you  that  I 
should  state  the  result  of  our  labours.  'Ihe  Commit- 
tee met  on  Friday  the  31st  March,  and  terminated 
its  sittings  on  Monday  tlie  10th  instant,  at  five 
o’clock.  It  sat  during  the  whole  time,  with  the  ex- 
ception  of  Saturdays  and  Sundays.  It  was  not  till 
the  afternoon  before  the  meeting  of  Committee  that 
I got  to  London,  but  Messrs  Macfarlau  and  Murray, 
as  a deputation  from  the  Town  Council,  having  been 
there  several  days  earlier,  I found  on  my  arrival  that 
counsel  had  been  engaged,  and  all  the  usual  means 
adopted  for  can'ying  on  a vigorous  opposition.  At  a 
consultation  on  the  following  morning,  it  was  agreed 
that  I should  appear  on  one  of  the  petitions,  as  a 
party,  for  my  own  interest ; and  that  the  counsel  for 
the  Magistrates  should  likewise  appear  for  the  in- 
habitants on  the  petition  signed,  in  two  days,  by  4600 
of  their  number.  The  advantages  anticipated  from 
this  arrangement  were,  that  I should  be  able  to  give 
the  counsel  for  the  city  all  the  information  in  my 
power  for  the  cross-examination  of  the  witnesses  as 
the  case  proceeded,  and  that  in  the  event  of  the  un- 
avoidable absence  of  both  at  other  Committees,  which 
frequently  happens  for  a short  period  in  all  such  con- 
tests, I might  be  able  directly  to  put  questions  to  elicit 
useful  information,  until  they  should  return.  The  gen- 
tlemen selected  for  the  city  were  the  Hon.  J.  C.  Talbot 
and  Mr  Hope.  It  is  impossible  to  speak  of  their  at- 
tention to  the  case  in  terms  sufficiently  high.  If  the 
fortunes  of  their  dearest  friends  had  been  involved  in 
the  investigation,  their  anxiety,  first  to  make  them- 
selves master  of  the  whole  facts  of  the  case,  and  then 
to  make  their  knowledge  available  for  the  promotion 
of  your  interests,  could  not  have  been  greater.  The 
attendance  of  one  or  both  was  so  constant  that  I 
never  had  occasion  to  put  a single  question.  My 
chief  labour  was,  along  with  the  other  deputies,  in 
collecting  and  digesting  damaging  facts,  which  our 
counsel  might  be  able  to  elicit  from  the  cross-exa- 
mination of  the  Water  Company’s  witnesses  ; and 
thus  out  of  their  mouths  expose  the  rapacity  and 


profligacy  of  that  matchless  Corporation.  By  follow- 
ing this  course, counsel  were  so  successful,  that  it  was 
the  unanimous  opinion  of  all  parties  connected  with 
the  opposition  that  we  should  lead  no  evidence  re- 
garding the  preamble,  but  rest  our  case  on  the  facts 
elicited  from  our  opponents.  By  this  course  we  had 
the  additional  advantage  of  having  the  last  speech. 
Accordingly,  after  Mr  Austin  had  concluded  his 
speech  for 'the  Company,  on  Friday  about  half-past 
two  o’clock,  Mr  Talbot  opened  for  the  city,  and 
spoke  till  the  hour  of  adjonrment,  four  o’clock. 
On  Monday  he  resumed,  and  spoke  for  other  three 
hours,  and  it  was  one  of  the  best  speeches  of  the 
kind  that  I ever  heard.  He  did  not  miss  a single 
point  in  the  case.  The  Committee  then  remained 
in  deliberation  for  an  hour,  and  after  we  were 
called  in,  it  was  announced  by  the  chairman  that 
the  preamble  had  been  found  proved,  but  that  the 
Committee  had  resolved  to  postpone  all  the  other 
clauses,  and  take  up  the  proposal  for  increasing 
the  rates,  first  in  order.  He  said  this  course  had 
been  adopted  as  the  most  likely  means  of  saving 
expenses  to  opposing  parties,  and  that  the  Com- 
mittee would  sit  again  after  the  Easter  Recess, 
on  the  24th  instant.  This  was  all  the  information 
publicly  given ; but  I understand,  from  private 
sources  which  may  be  relied  on,  that  the  preamble 
was  found  proved  by  seven  to  six  votes, — that  the 
Committee  were  unanimously  of  opinion  that  no  in- 
creased rates  should  be  granted, — and  that,  in  passing 
the  preamble,  and  resolving  to  take  up  the  increased 
rate  clause  first,  in  order  to  strangle  it,  they  expected 
the  Company  would  then  withdraw  the  bill.  By 
another  account  which  reached  me,  the  Committee 
were  not  quite  unanimous,  one  member  being  favour- 
able to  giving  increased  rates.*  But  one  thing  is 
quite  clear,  that  the  Water  Company  null  leave  no 
stone  unturned  in  endeavouring  to  get  this  adverse 
impression  effaced  from' the  minds  of  the  Committee; 
and  past  experience  has  led  me  to  the  conclusion, 
that,  with  the  total  disregard  of  truth  which  they 
have  hitherto  manifested  in  their  authorised  pub- 
lications as  a corporate  body,  (which  was  amply 
proved  before  the  Committee,  to  the  utter  astonish- 
ment and  disgust  of  every  person  present,)  they  will 

• It  is  not  a little  remarkable,  that  this  information 
proved  correct  even  to  the  very  letter.  The  Committee 
did  take  up  the  rate  clause  first,  and  rejected  it  unani- 
mously ; one  member  (Mr  Martin)  having  at  first  had 
some  scruples  on  the  subject,  which  were,  however, 
got  over;  and  it  farther  appears  that  the  Committee 
expected  the  rejection  of  the  clause  would  have  led  to 
the  withdrawal  of  the  bill.— (4th  Se  ptember.) 


stick  at  nothing  to  carry  tliis  point.  The  inhabitants 
should  thoreforo  be  doubly  vigilant  hereafter  in 
watching  this  and  the  other  objectionable  clauses, 
very  narrowly,  in  the  Committee. 

The  attendance  of  the  members  of  Committoo  was 
cxti’emely  good,  and  they  appeared  to  listen  with 
great  attention  and  patience  to  the  evideivco.  Two 
or  three  of  them  appeared  to  have  had  their  minds 
made  up  at  a very  early  period  in  favour  of  the 
Company,  but  the  great  majority  did  not  seem  to 
have  any  bias  one  way  or  the  other.  Mr  Hume 
attended  during  the  first  day,  but  never  returned 
again.  Mr  Bannerman  of  Aberdeen  was  absent 
during  nearly  the  first  two  hours  of  Mr  Talbot’s 
speech  in  favour  of  the  inhabitants ; but,  althouftli 
he  was  thus  deprived  of  the  advantage  of  hearing 
a considerable  portion  of  our  defence,  he  returned 
in  time  to  vote  against  us,  and  in  favour  of  the 
Company.  I have  no  doubt  that  both  gentlemen 
were  prevented  from  attending  by  some  more  im- 
portant engagements.  These  were  the  only  instances 
of  the  absence  of  members  which  I noticed.  Mr 
Duncan  of  Dundee,  and  Sir  T.  Hepburn  of  Had- 
dington, were  the  only  other  Scotch  members,  who 
voted  against  us,  and  in  favour  of  the  Water  Com- 
pany. 

The  chairman,  Mr  Acland,  conducted  the  business 
with  great  judgment  and  impartiality.  I never  saw 
any  one  apparently  more  anxious  to  do  justice  to 
all  parties.  The  point  which  seemed  to  weigh  most 
in  favour  of  the  Water  Company  with  the  members 
who  voted  for  them,  was  the  admitted  deficiency  of 
water,  and  no  rival  Company  in  the  field.  If  the 
rival  Company  had  gone  on,  the  present  Company 
would  have  received  no  quarter,  I think,  even  from 
those  members  who  now  support  their  bill.  There 
is  one  member  of  Committee  to  whom  the  inhabitants 
are  under  a deep  debt  of  gratitude  for  his  attention 
to  the  cause,— I mean  Mr  Kutherfurd  the  member  for 
Leith.  I do  not  think  it  would  be  possible  for  the 
Water  Company  to  point  to  a single  act  or  word  of 
his  partaking  of  the  character  of  partisanship,  but 
it  was  evident  to  all,  that  he  had  carefully  studied 
their  existing  acts,'^  and  the  provisions  of  the  new 
bill,  and  had  made  himself  fully  master  of  the  case 
in  all  its  bearings.  This  enabled  him  frequently  to 
clear  up  obscure  points  by  short  explanations,  and 


.also  to  follow  the  arguments  of  our  connsel  on  all 
the  legal  bearings  of  the  case ; and  to  suggest 
additional  expressions  in  other  clauses  bearing  on 
both  sides  of  the  points  under  discussion.  Of  course 
it  was  all  but  impossible  for  him,  or  any  other  man, 
to  have  made  himself  fully  master  of  the  case,  with- 
out at  the  same  time  becoming  convinced  of  tlie 
injustice  of  the  bill,  and  of  the  bad  faith  of  the  Water 
Company,  in  very  many  of  their  transactions.  This 
was  early  apparent  to  all  who  witnessed  the  pro- 
ceedings, and  was  a subject  of  frequent  remark  to  us 
by  the  loungers  in  the  room.  It  is  only  to  his  public 
conduct  in  the  Committee  that  I refer.  His  private 
opinions  I had  no  means  of  knowing  anything  of. 

The  city  members,  up  to  the  close  of  the  case  for 
the  Water  Comp.any  on  Friday  afternoon,  did  not,  by 
any  information  privately  communicated  to  any  of  the 
deputies,  or  by  anything  said  in  public,  lead  us  to 
know  whether  they  were  to  vote  for  the  Water  Com- 
pany or  the  inlnabitants.  Lale  on  that  evening 
(having  to  attend  to  my  own  private  business  on 
Saturday)  I considered  it  a duty  I owed  to  you  to 
write  them  on  the  subject.  The  letter  was  addressed 
to  Mr  Craig,  as  I stated  to  him,  because  his  name 
was  first  printed  on  the  bill ; but  I requested  him  to 
communicate  it  to  Mr  Macaulay.  My  sole  object  in 
writing  them  was  to  get  them  to  take  some  interest 
in  the  matter  on  behalf  of  the  inhabitants,  and  to  in- 
duce them  to  abandon  that  position  of  frigid  neu- 
trality which  they  had  maintained  in  committee- 
during  the  whole  period  o-f  the  investigation,  and 
which,  we  were  all  aware,  was  greatly  damaging  our 
cause.  I kept  no  copy  of  the  letter,  but  in  it  I re- 
ferred, perhaps  somewhat  sarcastically,  to  their 
' strict  impartiality  ’ in  the  committee,  stating  that 
it  had  been  made  the  subject  of  frequent  remark  to 
me ; and  I expressed  a hope  that  they  would  now 
exert  themselves  to  defeat  the  bill  (the  case  for  the 
promoters  was  then  closed),  and  protect  the  inhabit- 
ants from  the  contemplated  injustice.  The  reply  to- 
this  communication  was  of  such  a peculiar  character 
that,  in  justice  to  myself,  as  well  as  to  you,  I feel 
compelled  to  give  it  publicity,  together*  with  my' 

reply ; • but  I shall  not  add  a word  of  comment. I 

am,&c.,  D.  M‘LAB.EN. 

Manchester,  1 1th  April  1843.’’ 

— {From  the  Caledonian  Mercury  of  the  I3th  April.) 


No.  II. 


PnocEEijiNGS  regarding  the  Water  Company’s  Bill, 
while  the  clauses  were  discussed  before  the  Com- 
mittee from  the  25th  April  to  the  lOth  May  r — 

REPORT  BY  MR  MORTON. 

A joint  meeting  of  the  Town  Council  and  the  In- 
habitants’ Committee,  and  the  Commissioners  of  the 
Southern  Districts,  was  held  in  the  Council  Cham- 
bers on  the  19th  May,  to  receive  the  -report  of  the 
deputation  sent  to  London  to  oppose  the  Water  Com- 


• Mr  Rutherfurd,  a few  days  before  leaving  home  for 
London,  had  been  consulted  professionally,  and  in  conse- 
quence gave  a legal  opinion  regarding  certain  parts  of 
the  Water  Company’s  act,  and  thus  he  had  become 
familiar  with  their  provisions. 


pany’s  Bill,  and  to  resolve  upon  the  measures  neces- 
sary to  be  followed  in  the  circumstances.  In  the 
absence  of  the  Lord  Provost,  Bailie  Wilkie  was 
called  to  the  chair,  and  stated  the  object  of  the 
meeting. 

It  was  explained  that  Councillor  Macfarlan  had 
not  yet  returned  to  town,  but  that  he  was  expected 
on  the  following  day.  Mr  C.  Morton,  W.S.,  who 
had  been  sent  to  London  as  the  deputy  on  the  part 
of  the  inhabitants,  was  requested  to  explain  the  pro- 
ceedings in  London  before  the  Committee,  and  the 


* These  letters,  together  with  others  which  followed, 
and  the  public  discussion  which  afterw.ards  took  place 
in  the  Council -room  between  Mr  Gibson  Craig,  M.P., 
and  Mr  D.  M'Laren,  will  be  found  in  the  Edinburgh 
newspapers  of  April  1843. 
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effect  of  the  alterations  which  had  been  mado  on  the 

bill.  ^ 

Mr  MonToN  said,  that  he  was  glad  now  to  be  able 
to  congratulate  the  meeting  upon  the  lesult  of  the 
opposition  by  the  Town  Council  and  the  inliabitants. 
It  was  indeed  highly  satisfactory, — all  the  most 
objectionable  parts  of  the  bill  having  been  either 
struck  out,  or  so  altered,  as  to  remove  the  ^ ob- 
jections, while  a number  ot  beneficial  provisions 
had  been  added,  as  amendments.  Amongst  the 
most  important  alterations  were  the  following 
The  clause  authorising  additional  rates,  and  a de- 
parture from  the  police  survey,  had,  after  a keen 
contest,  been  wholly  expunged,  by  tlie  unanimous 
resolution  of  the  Committee,  after  only  a few  mi- 
nutes’ deliberation ; with  an  explanation  from  the 
chairman  (after  clearing  the  room  a second  time), 
that  in  expunging  the  clause,  the  Committee  wished 
it  to  be  understood,  that  they  would  not  give 
any  increase  of  rates,  whatever  resolution  might 
afterwards  be  come  to  in  regard  to  the  other  por- 
tions of  the  bill.  That  announcement  was  of  much 
importance,  as  showing  the  resolution  of  the  Com- 
mittee that  the  bargain  of  1826  should  be  adhered 
to  in  regard  to  the  rates,  whether  the  additional 
supply  of  water  should  be  taken  in  by  the  works 
formerly  authorised,  or  by  the  new  works  then 
proposed  to  be  undertaken  by  the  Company.  In  a pe- 
cuniary point  of  view,  the  rejection  of  this  clause  was 
of  great  importance  to  the  city.  If  carried,  it  would 
have  increased  the  rates  from  tenpence  to  one  shilling 
per  pound,  or  one-fifth  part ; and  as  the  Company 
estimated  their  present  revenue  at  L. 16, 000  a year, 
the  proposed  increase  would,  of  course,  have  di- 
rectly added  L.3200  a-year  to  the  taxes  of  the  inha- 
bitants ; and,  taking  into  account  the  indirect  operation 
of  the  power  sought  by  the  Company,  to  take  up  a 
new  rental  as  the  basis  of  their  assessment,  when 
dissatisfied  with  the  amount  of  the  police  rental, 
there  could  be  no  room  for  doubt,  that  the  amount 
of  the  increased  burdens  would  not  have  been 
less  than  L.4000  a-year ; and  these  increased  burdens 
\vere  to  commence  at  Whitsunday  next,  although  the 
additional  supply  of  water  was  not  likely  to  reach 
the  city  for  five  years.  The  rejection  of  the  clause 
was  also  very  important  in  another  respect.  It  would 
have  given  the  Company  the  extraordinary  power 
of  applying  to  the  Sheriff  in  every  case  to  fix  the 
rental,  and,  consequently,  the  water  rate,— a povver 
which  might  obviously  have  been  made  the  means  of 
the  greatest  oppression.  By  the  rejection  of  the 
clause,  the  police  survey  remains  as  the  rule  in  all 
cases.  The  clauses  for  bringing  in  the  Colzium 
springs  had  been  next  discussed,  and,  after  a keen 
contest,  had  also  been  struck  out,  although  only  by  the 
casting  vote  of  the  chairman,— the  Committee  inti- 
mating, at  the  same  time,  that,  after  this  decision,  the 
Company  should  consider  and  inform  them  whether 
they  would  still  prefer  to  bring  in  the  springs  of  the 
act  1826,  by  the  proposed  new  line,  or  whether  they 
would  adhere  to  the  works  by  the  Crawley  line, 
authorised  in  the  former  act.  On  the  following  dav’ 
the  Company  stated  their  preference  for  the  new 
line  by  Colinton;-  and,  after  some  discussion,  the 
Committee  agreed  to  sanction  it.  The  change  would 
cause  some  additional  expense,  but  that  wns  of  no 
consequence  to  the  community,  for  the  Company 
certainly  could  not  make  that  extra  expense  the 
ground  of  any  future  application  to  Parliament  for 
an  increase  of  rates,  after  having  voluntarily  made 


choice  of  that  line  in  place  of  the  one  by  Crawley,  and 
after  the  distinct  intimation  given  by  the  Commit- 
tee that  no  additional  rates  would  be  given,  under 
any  circumstances  that  might  arise.  On  the  other 
hand  the  new  line  would  undoubtedly  be  of  much 
benefit  to  the  community,  for  the  whole  of  the  pre- 
sent supply  from  Crawley  Spring  and  the  Glencorse 
Burn,  would  continue  to  bo  furnished  by  the  old 
line,  and  the  city  would  get,  in  addition,  the  waters  of 
the  Bavelaw  and  Listonshiels  Springs  by  the  new- 
line, thus  increasing  the  supply  from  the  present 
maximum  of  250  feet  per  minute,  to  a maximum  of 
upwards  of  400  feet,— which  would  be  obtained  if  the 
new  works  were  fairly  and  properly  constructed. 

After  a discussion  between  the  Company  and  the 
paper  makers  on  the  Water  of  Leith, — which  ended 
in  any  rights  competent  to  the  latter  under  the  act 
of  1826,  for  a compensatory  supply  of  spring  water, 
being  reserved,  to  an  extent  not  exceeding  ten 
cubic  feet  per  minute, — the  Committee  proceeded 
with  the  other  clauses  of  the  bill.  The  clause 
authorising  them  to  borrow  money  was  restricted 
from  L.70,000  to  L.20,000.  Their  powers  to  pur- 
chase land  W’ere  restricted  to  the  purchase  of 
fifty  acres,  in  the  vicinity  of  the  authorised  works, 
in  phice  of  200  acres,  without  reference  to  any 
particular  locality,  — thus  removing  the  objection 
arising  from  purchases  being  made  in  Colzium, 
or  other  quarters,  for  monopoly  purposes.  A keen 
discussion  bad  taken  place  on  the  clauses  authoris- 
ing the  Company  to  raise  actions  of  declarator  in 
the  Court  of  Session,  in  the  course  of  which  the  Com- 
pany urged,  that  they  ought  to  have  the  privilege  of 
having  the  point,  formerly  decided  by  the  SheritF  in 
Mr  Malcolm’s  case,  tried  of  new  in  the  supreme 
court;  but  the  Committee  decided  against  them,  by 
expunging  these  clauses  from  the  bill.  Much  weight 
was  obviously  given  by  the  Committee  to  the  opini- 
ons of  the  judges  in  Mr  Malcolm’s  case,  and  parti- 
cularly to  the  views  contained  in  the  very  able 
note  attached  to  Lord  Cuninghame’s  interlocutor,  dis- 
missing the  declaratory  action  which  the  Company 
had  attempted  against  Mr  Malcolm,  and  which  was 
finally  decided  against  them,  as  being  incompetent, 
in  the  House  of  Lords. 

Amongst  other  clauses  expunged  was  the  clause  im- 
posing penalties  on  the  Sheriff  (which  the  Company 
had  abandoned)  and  on  jurors,  which  they  had  press- 
ed,— the  clause  giving  the  half  of  all  penalties  to  the 
Company, — and  a very  inefficient  clause  which  tliey 
had  introduced,  professedly  for  imposing  a penal- 
ty on  themselves,  if  they  did  not  continue  to  supply 
parties  with  water.  In  lieu  of  the  latter,  a very 
effective  clause  was  introduced,*  imposing  a penalty 
on  the  Company  of  one  pound  a day  in  favour  of 
every  householder  not  properly  supplied,  and  ad- 
mitting only  the  exceptions  of  a deficiency  arising 

• “ Penalty  forFailure  of  Supply  of  Water And 

be  it  enacted,  That  if  the  Company  shall  neglect  or  re- 
fuse to  continue  to  furnish  a regular  supply  of  water  to 
any  householder  during  any  part  of  the  period  for  which 
the  rate  for  such  supply  shall  have  been  paid  or  tender- 
ed, they  shall  forfeit  to  the  person  having  paid  or  ten- 
dered such  rate  a sum  not  exceeding  twenty  shillings  for 
every  day  during  which  such  refusal  or  neglect  shall 
continue,  after  Jive  days’  notice  shall  have  been  given  to 
the  Company  of  the  want  of  such  supply,  to  be  recover- 
ed before  the  Sheriff,  whose  decision  sfiall  be  final  and 
not  subject  to  review  ; but  no  penalty  shall  be  payable 
by  the  Company  if  the  want  of  such  supply  .shairarise 
from  Irost  or  other  unavoidable  cause.”  ' ^ 

O 
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from  frost  or  other  unavoidable  cause,  if  such  should 
bo  ostablislicd  to  the  satisfaction  of  the  Sheriff.  A 
struggle  had  been  made  by  the  Company  to  introduce 
the  exception  of  deficiency  arising  from  drourjht,  but 
that  was  rejected,  so  that  it  remains  open  to  the  Sheriff 
to  judge,  in  case  of  an  alleged  scarcity  from  drought, 
whether  the  scarcity  may  be  unavoidable,  or  whe- 
ther it  may’ not  be  caused  mainly  by  insufficient  or 
incomplete  works. 

The  more  important  clauses  added  to  the  bill  in 
Committee  were  the  following : — A clause  requir- 
ing the  whole  supply  of  water  attainable  under  the 
former  acts,  and  the  new  bill,  to  bo  brought  into 
the  city  Avithout  delay,  and  at  all  events  within 
five  years,  under  a penalty  of  five  pounds  per  day 
thereafter,*— a clause  requiring  meters  to  be  put 
on  the  main  pipes,  and  a register  to  be  kept  of  the 
supply,  and  communicated  monthly  to  the  Town 
Council,  and  also  authorising  the  appointment  of  an 
engineer  to  inspect  the  Avorks,  on  an  application  by 
any  five  householders  to  the  Commissioners ; a clause 
(Avhich  it  is  but  fair  to  say  the  Company  themselves 
introduced)  depriving  them  of  the  poAver  of  cutting 
off  the  supply  from  common  cisterns  and  common 
pipes,  in  the  event  of  any  one  party  interested  not 
paying  his  rates ; and  a clause  authorising  the 
ToAvn  Council  to  elect  new  Directors,  in  case  any  of 
their  representatives  at  the  board  should  die  or  resign. 
Some  other  clauses  had  been  proposed  by  the  de- 
puties, such  as  for  a more  copious  supply  to  the  public 
Avells,  and  a supply  for  police  purposes ; but  these 
the  Committee  had  rejected,  on  various  grounds, 
which  they  explained. 

The  only  other  matter  (and  it  was  one  of  great  im- 
portance) on  which  the  deputies  had  to  report,  was, 
that  clauses  had  been  proposed  by  the  Company,  as 
agreed  to  betAveen  them  and  the  landed  proprietors 
and  raiUowners  on  the  Esk,  for  regulating  the  supply 
of  water  sent  down  the  river  to  them  from  the  com- 
pensation reservoir.  On  examination  of  these  clauses, 
the  deputies  found  that  they  would  have  largely  in- 
creased the  expenditure  of  Avater  from  the  reservoir^ 

• “Water  TO  be  Bbought  in  Five  Years.- — And  be 
it  enacted.  That  the  Company  shall,  within  five  years 
from  and  after  the  passing  of  this  act,  make,  construct, 
and  complete  the  necessary  Avorks  for  the  purpose  of 
bringing  into  Edinburgh  and  Leith  and  places  adjacent, 
and  shall  bring  in  for  the  supply  of  the  inhabitants 
thereof,  the  whole  of  the  water  which  they  are  autho- 
rised to  take  by  the  said  recited  acts  and  this  act : and 
in  the  event  of  the  said  works  not  being  completed,  and 
the  supply  of  water  not  being  brought  in  as  aforesaid, 
within  the  said  space  of  five  years  from  and  after  the 
passing  of  this  act,  the  Company  shall  be  liable  in  a 
penalty  of  not  exceeding^ue  pounds  for  every  day  after 
the  saidyfue  years,  until  the  said  works  shall  be  com- 
pleted and  supply  brought  in,  which  penalty  shall  be 
recoverable  before  the  Sheriff  at  the  instance  of  any 
person  paying  rates  to  the  Company,  and  shall  be  paid 
over  to  the  Lord  Provost,  Magistrates,  and  Council  of 
the  city  of  Edinburgh,  to  be  applied  by  them  towards 
the  reduction  of  the  assessment  for  the  relief  of  the  poor 
of  the  said  city:  Provided  ahvays,  that  it  shall  be  law. 
ful  for  any  person  paying  rates  to  the  Company,  at  any 
time  after  finur  years  ftom  the  passing  of  this  act,  to 
apply  to  the  Sheriff  alleging  that  the  Company  are  not 
proceeding  ivith  due  expedition  in  the  execution  of  the 
said  works,  and  after  hearing  the  Company  and  examin- 
ing into  the  matter  in  such  ways  as  the  Sheriff'  shall 
think  fit,  it  shall  be  lawful  to  the  Sheriff'  to  make  such 
order  therein  as  he  shall  think  fit,ivhich  shall  be  binding 
on  the  Company,  and  the  Sheriff'  shall  have  power  to 
award  costs  against  either  party.” 


and  in  consequence  increased  the  risk  of  its  becoming 
dry, —in  Avhich  event  the  Esk  proprietors  and  mill- 
owners  are  entitled  to  demand  that  the  whole  of  the 
CraAvloy  Spring,  as  well  ns  the  whole  of  the  bum, 
shall  bo  sent  down  the  channel  for  their  use,  thereby 
entirely  cutting  off  the  supply  for  the  city.  Indeed, 
the  practical  effect  of  these  clauses  Avould  hav'e  been 
to  dry  up  the  reservoir,  and  consequently  to  stop  the 
Avhole  supply  of  the  city  in  every  period  of  drought 
The  deputies  had  therefore  found  it  necessary  to 
oppose  these  clauses  in  the  most  determined  man- 
ner ; and,  after  a very  long  discussion,  in  which  the 
Company  had  eveti  objected  to  the  right  of  the  city  to 
be  heard  in  opposition  to  the  bargain  made  between 
them  and  the  Esk  proprietors,  the  Committee  had 
wholly  rejected  them.  Subsequently  to  their  rejec- 
tion, the  deputies  had  seA’eral  meetings  in  Lon- 
don with  a committee  of  the  Esk  proprietors  and 
millowners,  along  Avith  the  deputation  of  the  Wa- 
ter Company,  Avith  the  view  not  only  of  endeavouring 
to  adjust  matters  Avith  the  Esk  proprietors,  but  also 
to  make  a general  arrangement,  to  save,  if  possible, 
any  farther  contest  in  the  House  of  Lords.  In  these 
intervieAvs  the  deputies  had  been  frankly  met  by  the 
deputation  of  the  Water  Company,  and  by  the  Com- 
mittee of  the  Esk  millowners  and  proprietors,  and  on 
all  sides  a sincere  desire  appeared  to  exist  to  come  to 
an  amicable  arrangement.  Since  he  had  left  Lon- 
don, the  Duke  of  Buccleuch  had  honoured  Councillor 
Macfarlan  with  an  interview  on  the  subject,  and  mat- 
ters seemed  to  be  in  a fair  train  for  adjustment,  if 
the  bill,  in  its  amended  condition,  Avas  likely  to 
pi’ove  acceptable  to  the  Council  and  the  community. 
That  Avould  be  for  the  meeting  to  consider.  If 
the  bill  should  be  generally  approved  of,  and  an 
arrangement  gone  into,  farther  opposition  in  the 
House  of  Lords  would  be  rendered  unnecessary. 
But  if  the  bill  should  not  be  approved  of,  or  if  no 
such  arrangement  could  be  made  Avith  the  Water 
Company,  then  the  meeting  would  have  to  resolve 
on  the  propriety  of  opposing  the  bill  in  the  House 
of  Lords.  It  was  quite  in  the  power  of  parties  to 
re-introduce  into  that  House  clauses  which  had  been 
struck  out  in  the  other,  Avith  the  exception  of  money 
clauses ; and,  therefore,  the  only  safe  plan  of  pro- 
ceeding, if  farther  opposition  should  be  thought  ne- 
cessary, would  be  to  oppose  the  Avhole  bill  in  the 
House  of  Lords. 

After  observations  from  Mr  Wm.  LaAV,  Mr  D. 
M'Laren,  Mr  Richardson,  Councillor  Miller,  Mr 
Glass,  and  other  parties  present,  to  the  effect  that 
the  bill,  as  noAv  amended,  might  be  agreed  to,  if  sa- 
tisfactory terms  could  be  adjusted  AA’ith  the  Esk  mill- 
owners  and  proprietors ; and  that  a general  arrange- 
ment should  be  entered  into  to  carry  it  through  its  re- 
maining stages,  without  any  substantial  alteration, — 

Councillor  Murbaa'  moved,  and  the  meeting  una- 
nimously resolved,  — “ That  the  Magistrates  and 
Council  should  appoint  Councillors  Macfarlan  and 
Campbell  as  a committee  on  their  behalf  (leaA’ing 
the  Inhabitants’  Committee  and  the  Commissioners 
of  the  Southern  Districts  to  appoint  each  tAvo  mem- 
bers), to  meet  Avith  the  Directors  of  the  Water  Com- 
pany, or  any  committee  of  their  numbei’,  and  all  other 
parties  interested,  Avith  full  power  to  make  such  ar- 
rangements in  regard  to  the  bill  as  to  them  shall  seem 
expedient,  Avith  the  AueAv  of  preventing  the  necessity 
of  opposing  it  in  the  House  of  LoiaIs,  if  this  can  be 
done,  on  terms  advantageous  to  the  interests  of  the 
inhabitants  at  large.” 


Councillor  Campbell  said  that  the  bill  was  now 
certainly  very  different  from  what  it  was  when  ori- 
ginally introduced ; and  while  ho  cordially  approved 
of  an  arrangement  being  attempted  in  terms  of  the 
last  resolution,  it  appeared  to  him,  at  the  same  time,  to 
be  absolutely  necessary  to  continue  the  most  vigor, 
ous  opposition  to  it  in  all  the  future  stages,  unless 
such  an  arrangement  could  be  carried.  Ho  there- 
fore moved,  “ That  the  powers  formerly  granted 
to  the  Law  Committee  be  renewed,  to  the  effect  of 
authorising  them  to  give  all  necessary  instructions, 
and  to  adopt  all  such  proceedings  as  shall  appear  to 
them  to  be  expedient,  for  opposing  the  \V ater  Com- 
pany’s bill  in  the  House  of  Lords,  in  the  event  of  the 
negotiations  with  the  Company,  and  other  parties  in- 


terested, proving  ineffectual.’’  This  motioil  was  alsb 
unanimously  agreed  to. 

Mr  Denham,  as  interim  secretary  of  the  Inlmbit- 
ants’  Committee,  read  a minute  which  had  previously 
been  agreed  to,  appointing  Messrs  M’Laren  and  Mor- 
ton a sub-committee,  with  full  powers,  to  act  for  them 
in  tlie  negotiation.  Andthc  gentlemen  of  the  Southern 
Districts  present  appointed  Messrs  Glass  and  Rich- 
ardson as  their  representatives,  with  the  same  powers. 

Thereafter  the  thanks  of  the  Council  having  been 
voted  to  their  deputies.  Councillors  Macfarlan  and 
Murray, — and  the  thanks  of  the  meeting  to  Messrs 
M'Laren  and.  Morton,  the  Inhabitants’  Deputies,  for 
their  respective  services  in  London,  the  meeting 
broke  up. 


No.  III. 


AGREEMENT  BETWEEN  THE  WATER 
COMPANY,  THE  INHABITANTS,  AND 
THE  ESK  MILLOWNERS. 

After  the  meeting  referred  to  in  Appendix  No.  II., 
a correspondence  took  place  between  individual 
members  of  the  Inhabitants’  Committee,  and  mem- 
bers of  the  Committee  of  Esk  millowners,  in  refer- 
ence to  certain  clauses  framed  and  proposed  on  the 
part  of  the  inhabitants.  This  led  to  a joint  meeting 
of  all  the  parties  interested,  when  a compromise  took 
place,  by  the  adoption,  in  substance,  of  the  terms 
suggested  on  the  part  of  the  inhabitants ; and  all 
parties  agreed  to  support  the  bill,  including  these  ad- 
ditions and  alterations,  in  terms  of  the  following 
minute,  the  more  important  parts  of  which,  referred 
to  in  Appendix  No.  IV.,  are  printed  in  italics  ; — 

“ Edinburgh,  24th  May  1843. 
present: 

I for  the  Town  Council. 

> for  the  Inhabitants’  Com- 
y mittee. 

[ for  the  Southern  Districts. 


Mr  Brown  Douglas,  ^ for  the  .Water  Company. 
Mr  Balfour,  j 

Mr  Cameron,  } the  Millo-wners  on  the 

Mr  Merricks,  y Esk. 

“After  full  consideration,  the  Water  Company 
agreed  to  introduce  into  the  bill  two  clauses,  regulat- 
ing the  claims  of  the  millowners  on  the  Esk  and 
Glencorse  Burn,  in  consideration  of  which  they 
agreed  to  abandon  all  opposition  to  the  bill.  The 
clauses  referred  to  are  marked  by  the  parties  with 
reference  to  this  minute.* 

SIMON  CAMPBELL. 
JOHN  LEARMONTH. 
JOHN  CAMERON.” 

• These  clauses  form  sections  142  and  143  of  the  act 
which  have  been  printed  along  with  the  evidence.  ’ 


Mr  Campbell, 
Mr  Macfarlan, 
Mr  M'Laren, 
Mr  Morton, 

Mr  Richardson, 
Mr  Glass, 

Mr  Learmonth, 


“ The  Water  Company  agreed  to  make  the  following 
alterations  on  the  bill,  and  relative  plan  and  book  of  re- 
ference:— ^ 

The  plan  and  book  of  reference  referred  to  in  the 
93d  section  of  the  amended  bill,  are  to  be  limited  to  the 
works  authorised  by  the  bill  and  described  in  schedule  D. 

To  strike  out  the  words  ‘ or  discontinue,’  on  tlie 
fourth  line  of  the  103d  section. 

To  amend  the  161st  clause,  so  as  to  make  it  re- 
fer to  the  two  members  of  Council,  and  not  to  the 
Lord  Provost,  who  is  ex  officio  a Director ; the  amend- 
ments agreed  to  being  made  on  the  City’s  copy  of  the 
bill. 

In  consideration  of  these  alterations,  which  the 
Company  engaged  to  introduce,  and  of  the  arrangements 
with  the  millowners,  the  Magistrates  and  Council, 
and  others  representing  the  inhabitants,  agreed  not 
to  oppose  the  bill  in  the  House  of  Lords,”  it  being 
distinctly  understood  that  the  Company  shall  not 
consent  to  any  other  alterations  on  the  bill,  at  the 
instance  of  any  other  parties,  or  make  any  alterations 
themselves,  without  the  consent  of  the  City's  soli- 
citors, and  that  they  shall  resist  all  attempts  at  such 
further  alterations. 

SIMON  CAMPBELL. 
JOHN  LEARMONTH.’’ 

“ The  Committee  of  the  Town  Council  and  Inha- 
bitants authorised  the  petition  against  the  bill,  which 
lies  ready  for  presentation  to  the  House  of  Lords  to 
be  transmitted  to  the  City’s  solicitors  in  Lond’on 
with  instructions  to  them,  to  make  such  use  of  it  as 
they  and  the  solicitors  for  the  Company  shall  think 
fit,  with  a view  of  furthering  the  passing  of  the  bill 
through  the  House  of  Lords,  in  accordance  with  the 
arrangements  made  by  the  foregoing  minute;  and  further 
to  give  such  assistance  to  the  Company  as  they  may 
deem  proper,  the  expense  of  these  proceedings  beino- 
defrayed  by  the  Company.  ° 

SLMON  CAMPBELL. 
JOHN  LEARMONTH.’’ 


MU 


No.  IV. 


VIOLATION,  BY  THE  WATER  COMPANY, 
OF  THE  AGREEMENT  MADE 
WITH  THE  INHABITANTS. 

The  agreement  with  the  Water  Company  haTing 
been  made,  as  detailed  in  Appendix  No.  III.,  tliey 
appear  to  have  immediately  resolved  to  consider  it 
as  so  much  waste  paper,  and  only  to  observe  it  in  so 
f;ir  as  their  own  interest  was  concerned.  This  course 
certainly  had  the  merit,  if  such  it  may  bo  called,  of 
being  quite  consistent  with  all  their  other  proceed- 
ings towards  the  inhabitants  since  the  year  1826. 
The  part  of  the  agreement  to  which  the  Committees 
of  the  Town  Council  and  inhabitants  attached  most 
importance,  was  that  regarding  the  alteration  of  the 
Parliamentary  plans  and  book  of  reference,  so  that 
they  might,  according  to  the  words  of  the  agreement, 
“ be  limited  to  tho  works  authorised  by  the  bill,  and 
described  in  schedule  D because  section  93  enacted, 
“ That,  subject  to  the  provisions  and  restrictions  in 
this  act  contained,  it  shall  be  lawful  for  the  Company 
to  make,  complete,  and  maintain  the  works,  in  the  line 
and  upon  the  lands  delineated  and  described  on 
THE  PLAN  07id  book  of  reference  hereinafter  men- 
tioned, and  in  schedule  D hereto,”  &c.  Now,  since  the 
plans  and  book  of  reference  had  never  been  altered, 
they,  of  course,  contained  the  Colziura  and  Harperrig 
works;  and  the  joint  Committees  felt  that,  un- 
less they  were  altered,  the  Company  might  allege 
that,  although  Parliament  had  refused  to  grant  com- 
pulsory powers  for  the  purchase  of  the  lands  and 
springs  of  Colzium  and  Harperrig,  and  the  execution 
of  the  relative  works  ; yet,  that  if  the  owners  were 
willing,  VO luntarily,  to  seW  the  several  properties  in- 
cluded in  the  Parliamentaty  plans  and  book  of  reference, 
and  to  allow  the  execution  of  the  relative  works,  that 
the  letter  of  the  bill  would  appear  to  sanction  such 
a course,  although  there  could  be  no  doubt  that  the 
intention  of  Parliament  was  decidedly  to  prohibit 
the  Company  from  having  any  connection  with  these 
lands,  springs,  or  works. 

With  these  views  the  joint  Committees,  having 
thus  got  the  Company  solemnly  bound,  by  a minute, 
signed  by  their  chairman,  that  the  necessary  altera- 
tions would  be  made, — that  “ the  plan  and  book  of 
reference  referred  to  in  the  93d  section  of  the 
amended  bill,  be  limited  to  the  works  authorised  by 
the  bill,  and  described  in  schedule  D” — (which 
schedule  (D)  had  been  altered  in  the  hill,  by  expunging 
all  the  Colzium  and  Harpemg  lands  and  works, 
although  the  plans,  through  inadvertency,  had  not 
been  altered  to  correspond  with  the  printed  sche- 
dule)— never  imagined  that  any  difficulty  would  there- 
after be  interposed  to  the  completion  of  the  agi'ee- 
ment.  But,  in  this  expectation,  they  were  sadly  dis- 
appointed. Looking  at  the  whole  conduct  of  the  Com- 
pany, past  and  present,  they  had  abundant  reason  to 
exclaim,  “ Can  the  Ethiopian  change  his  skin,’’  &c. 
The  -Company  did  not  change  their  ways.  They  po- 
sitively refused,  over  and  over  again,  to  carry  their 
own  agreement  into  effect.  When  remonstrated  with 
on  the  subject,  Mr  Balfour  for  the  Company,  and 
Mr  Morton  for  the  inhabitants,  at  length  arranged 
a proviso  to  be  inserted  in  the  bill,  with  such  altera- 


tions as  might  be  made  on  it  by  the  agents  in  Lon- 
don. But  even  this  proviso,  so  adjusted  in  Edinburgh, 
was  repudiated  in  London.  The  Company  refused  to 
a«ree  to  its  insertion.  A great  deal  of  correspondence 
took  place,  and  much  unnecessary  trouble  was  given 
by  them  to  the  London  solicitors  for  the  city.  Tlie 
clerl^  ol  Parliament,  the  chairman  of  the  Stand- 
ing Orders  Coniraitteo,  the  chairman  of  the  Com- 
mittee on  the  Bill,  and  the  Speaker,  were  severally 
applied  to  by  the  solicitors  for  the  city,  and  they 
all  agreed  that  tho  alterations  ought  to  be  made  • 
but  the  Water  Company  always  delayed  or  refused! 
The  city  members  were  applied  to  in  order  to  pre- 
sent the  inhabitants'  petition  against  the  bill,  and  to 
stop  its  progress  in  the  House  of  Commons,  until 
the  plans  were  actually  altered.  It  was  understood 
they  had  this  power,  from  their  names  being  printed 
on  the  bill  as  having  charge  of  it.  In  both  of  these 
steps  the  joint  Committees  were  disappointed.  The 
necessity  for  this  course  was  not  perceived;  and 
hence  the  petition  was  not  presented,  and  the  bill 
went  to  the  House  of  Lords  without  the  plans  being 
altered;  but,  at  the  very  last  stage,  amendments 
were  made  on  the  clauses,  requiring  restricted  plans 
to  be  deposited  with  the  sheriff-clerk  within  one 
month  afier  the  passing  of  the  act,— the  Company 
having  at  length  been  forced  to  give  way  to  that 
extent.  The  following  extract,  from  the  business 
account  of  the  solicitors  for  the  city  (omitting  the 
charges),  will  give  some  idea  of  the  steps  they  were 
obliged  to  take,  and  the  extent  of  trouble  which  they 
had,  to  get  the  Water  Company  to  carry  the  agree- 
ment, signed  by  their  own  chairman,  into  effect : 

“ May  24.  Attending  at  the  Private  Bill  Office, 
inspecting  the  plan  and  book  of  reference  ; wm  found 
the  same  had  not  been  altered  and  signed  by  the 
chairman  in  terms  of  the  standing  order  and  the 
understanding  of  the  Committee. 

“ Attending  the  agents  for  the  bill  thereon,  and  we 
wrote  to  them  pointing  out  the  necessity  of  still 
altering  the  plan,  and  having  the  same  certified  by 
the  chairman,  and  of  providing  in  the  bill  for  the  de- 
position of  an  altered  plan  and  book  of  reference  with 
the  sheriff  clerk,  and  writing  to  them  accordingly. 

“ 25.  Attending  with  Messrs  Webster  this  day 
thereon,  they  contended  that  it  would  not  be  necessary 
to  alter  the  plans  and  book  of  reference;  we  inti- 
mated that  we  should  oppose  the  further  progress  of 
the  bill  unless  this  were  done. 

“ Attending  with  Mr  Chalmers,  chief  committee 
clerk  thereon  ; he  thought  the  Speaker  would  agree 
to  the  necessary  alteration  -u-ithout  recommitting  the 
bill. 

“ Attending  with  Mr  Gibson-Craig  thereon  ; we 
found  notice  of  the  further  consideration  of  the  report 
had  been  given  for  to-morrow. 

“ 26.  Having  received  from  Mr  Sinclair  the  joint 
minute  of  the  Council,  Inhabitants,  and  Water  Com- 
pany of  tlie  24th,  agreeing  to  the  amendments,  and 
including  die  alteration  of  the  plan  and  books  of  re- 
ference, perusing  these. 

“ Attending  Messrs  Webster  thereon ; they  were 
to  put  off  the  consideration  of  the  report. 

“ Attending  at  the  House,  and  with  Mr  Gibson- 


HI 


Craig  thereon,  the  consideration  of  the  report  was 
postponed. 

" 27.  Having  received  further  letters  from  Edin- 
burgh with  the  long  petition  to  the  House  of  Lords, 
attending  the  agents  for  tlio  bill ; they  promised  to 
send  us  a bill  with  their  proposed  amendments,  and 
we  wrote  to  Mr  Sinclair  thereon. 

" 30.  Attending  at  the  Private  Bill  Office  thereon  ; 
we  found  that  notice  of  the  consideration  of  the  re- 
port had  been  given  for  Friday,  but  that  no  notice  of 
the  necessary  amendments  had  been  given. 

“ Attending  Mr  Webster  thereon;  he  had  not  yet 
settled  his  amendments,  and  we  intimated  that  he 
must  not  proceed  till  these  were  adjusted. 

“ June  1.  Having  received  an  altered  bill,  and 
clauses  to  be  proposed  on  the  consideration  of  the  re- 
port, perusing  and  considering  the  same,  and  examin- 
ing the  clauses  with  those  agreed  to  in  Edinburgh, — 
nothing,  however,  was  proposed  as  to  the  altered  plans  and 
book  of  reference. 

“ Attending  the  agents  for  the  bill  thereon ; they 
intimated  that  they  intended  to  do  nothing  as  to  this. 

“ Attending  Mr  Chalmers,  the  chief  committee 
clerk,  and  at  the  Private  Bill  Office  upon  this  sub- 
ject, and  afterwards  attending  for  Mr  Gibson- Craig 
in  St  James’s  Place,  and  afterwards  with  him  in 
Great  George  Street,  arranging  a meeting  with  Mr 
Acland,  the  chairman  of  the  Committee. 

“ Attending  Mr  Macaulay  thereon,  explaining  this 
matter  to  him. 

“ Attending  Mr  Acland,  chairman  of  the  Com- 
mittee ; he  distinctly  recollected  that  the  Committee 
had  directed  the  plan  and  book  of  reference  to  be 
altered ; and  he  agreed  to  come  down  and  meet  Mr 
Greene,  and,  if  necessary,  the  Speaker,  upon  this  sub- 
ject. 

“ Attending  a meeting  afterwards  with  Mr  Greene, 
the  chairman  of  committees,  Mr  Acland,  and  Mr 
Gibson-Craig,  and  Mr  Chalmers ; they  considered  it 
absolutely  necessary  to  alter  the  plan  and  book  of  reference, 
and  that  this  might  still  be  done  by  Mr  Acland  without 
recommitting  the  bill. 

“ Drawing  addition  to  the  clause  as  to  the  plans 
deposited  with  the  sheriff-clerks,  providing  for  the 
deposit  of  altered  plan  and  book  of  reference  with 
him,  and  copy, 

_ “ Attending  along  meeting  with  Messrs  Webster, 
discussing  this  with  them;  we  were  to  send  them  a 
copy,  as  proposed  by  us. 

“ Two  copies  of  our  amendment  for  Messrs  Webster. 
“ Attending  them  requesting  the  postponement  of 
the  consideration  of  the  report  till  this  matter  should 
be  settled  ; they  declined  to  agree  to  this. 

“ Four  copies  of  the  proposed  amendment. 

“ Attending  Mr  Gibson-Craig  and  Mr  Macaulay 
thereon  ; the  latter  declined  to  present  the  petition  of 
the  inhabitants  as  matters  now  stood ; we  were  to 
meet  them  at  the  House  at  four  o’clock. 

“ Attending  at  the  House  at  four  o’clock ; after 
communication  with  Mr  Greene,  Mr  Acland,  Mr 
Gibson-Ci-aig,  and  Mr  Macaulay,  it  was  at  last 
agreed  to  postpone  the  consideration  of  the  report, 
2ind  the  SHrinG  was  postpoiiGd,  accordingly. 

“ Copy  of  our  amendment  sent  to  Mr  Sinclair 
The  same  to  Mr  Morton. 

“ Attending  with  Messrs  Webster  on  this  subject  • 
they  still  deelined  to  make  the  amendments  suggested  by  us 
which  we  held  to  be  necessary,  and  we  wrote  to  Mr 
Sinclair  and  Mr  M'Laren  thereon. 

Attending  Messrs  Webster  this  day  on  the  fur- , 


ther  amendments  as  agreed  to  at  the  meeting  of 
24th  May,  and  arranging  with  them  that  the  clause 
as  to  the  Directors  from  the  Town  .Council  should 
remain  unaltered. 

“ 7-  Having  received  a copy  of  the  minute  of  the 
Committee  of  Counsel,  and  instructions  to  insist  on  the 
plan  and  book  of  reference  being  altered,  perusing  ditto 
and  the  standing  orders,  and  drawing  statement  in 
support  of  the  proposed  alteration,  and  provision  for 
depositing  altered  plan,  &c.,  with  sheriff-clerk,  as  well 
on  the  ground  of  complying  with  the  standing  order 
as  of  general  expediency. 

“ Copy  thereof  to  be  laid  before  the  Speaker, 
twbnty-five  folios. 

“ 8.  Having  received  from  Mr  Morton  a copy  of  our 
proposed  amendment  as  altered  and  agreed  to  by  Mr 
Balfour,  attending  Messrs  Webster  thereon;  they 
were  still  averse  to  ag;ree  to  it. 

“ Attending  Mr  Macaulay  and  Mr  Gibson-Craig 
thereon  ; they  had  been  written  to  from  Edinburgh, 
and  were  to  assist  in  this  matter. 

“ 9.  Attending  at  the  Private  Bill  Office,  and  with 
Mr  Gibson-Craig  thereon  ; no  notice  had  been  given  ; 
Mr  Gibson-Craig  was  to  watch  that  the  bill  did  not 
proceed  without  our  amendment ; Mr  Acland,  the 
chairman,  was  out  of  town. 

" 10.  Attending  at  the  Private  Bill  Office,  we 
found  notice  for  consideration  of  the  report  given  for 
Tuesday,  but  there  was  still  nothing  said  as  to  our 
amendment. 

“ Attending  Mr  Webster  on  this  subject,  it  ap- 
peared that  some  statement  had  been  laid  by  them 
before  the  Speaker ; we  complained  that  this  had 
been  done  without  communication  with  us. 

Attending  the  Speaker’s  secretary  thereon,  ex- 
plained the  state  of  this  matter  to  him ; an  appoint- 
ment was  made  for  us  to  meet  the  Speaker  thereon 
to-morrow. 

“ 13.  Having  received  from  Messrs  Webster  an 
amended  bill  as  finally  proposed  for  further  considera- 
tion of  report,  perusing  and  examining  the  same  ; 
this  iras  still  without  our  amendment. 

“ Drawing  statement  explaining  the  points  of  this 
matter  for  the  Speaker. 

“ Two  copies  thereof. 

" Attending  a meeting  with  the  Speaker  and  Mr 
Gibson-Craig  upon  this  subject ; he  said  he  should  not 
object  to  Mr  Acland  amending  the  plan  and  book  of  refer- 
ence, and  approved  of  our  proposed  addition  to  the  clauses 
in  the  bill. 

" Attending  a long  meeting  afterwards  at  IMessrs 
Webster’s  with  Mr  Gibson-Craig;  they  at  last  agreed 
to  insert  the  amendment  at  the  third  reading,  and  we  ad- 
justed the  terms  thereof  with  them. 

“ Attending  at  the  House  when  the  report  was 
further  considered,  and  the  bill  ordered  to  be  en- 
grossed. 

“14  Attending  Messrs  Webster,  finally  settling 
the  amendment  to  be  made  on  the  third  reading,  and 
examining  the  same. 

“ Copy  of  the  amendment  sent  Mr  Sinclair,  and 
we  wrote  to  him  thereon. 

, Attending  at  the  Private  Bill  Office  on  this  sub- 
ject ; the  bill  stood  for  third  reading,  but  the  plan  and 
book  of  reference  l^ad  not  been  altered  and  sig7ied  by  the 
chairman  in  terms  of  the  standing  orders. 

“Attending  Messrs  Webster  thereon ; they  men- 
tioned that  Mr  Acland  w.as  out  of  town,  but  that  they 
should  got  this  done  on  his  return.  ^ 

“ Attending  at  the  House  with  Mr  Gibson-Craig 


before  the  meeting  of  the  House  on  this  subject ; we 
stated  our  ditliculties,  and  urged  the  proprietij  oj'  having 
the  plan  arid  book  of  reference  altered  before  the  bill  left 
the  House  ; after  communication  with  the  Speaker, 
Mr  Gibson-Craig  was  satisfied  to  proceed  with  the 
bill,  and  it  was  read  a third  time  and  passed,  and  we 
wrote  to  Mr  Sinclair  and  Mr  Morton  tliereou. 

“ 19.  Attending  with  Mr  Chalmers  this  day,  and 
at  the  Private  Bill  Oftice  ; vve  found  from  the  chief 
clerk  at  the  latter  place,  that  the  Speaker  had  given 
permission  to  have  the  plans  altered  by  the  chairman.” 

After  all  the  trouble  occasioned  by  the  Water  Com- 
pany, in  the  manner  indicated  in  the  foregoing  busi- 
ness account,  (which,  however,  is  incomplete,  as  it 
does  not  include  numerous  letters,  elsewhere  charged, 
written  and  received  by  the  city  solicitors  on  the 
subject,)  the  arrangement  effected  at  the  eleventh 
hour  was  by  no  means  so  satisfactory  as  could  have 
been  wished  ; for  there  was  no  penalty  imposed  on 
the  Company  by  the  amended  clauses,  in  the  event 
of  their  failing  to  deposite  the  restricted  plans  in 
terms  of  the  act ; and  thus,  taking  into  account  their 
former  conduct,  there  could  be  no  certainty  that  these 
plans  would  ever  be  deposited,  and  therefore  it  was 
matter  of  regret  to  the  joint  Committees  that  the  bill 
had  been  allowed  to  get  out  of  the  House  of  Commons 
until  the  plans  had  actually  been  deposited  in  their 
altered  form.  Lord  Shaftesbury  appears  to  have 
viewed  the  matter  in  the  same  light,  for  he  at  once 
stopped  the  progress  of  the  bill  in  the  House  of  Lords, 
and  would  not  allow  it  even  to  pass  the  preliminary 
stage  of  Standing  Orders  Committee,  until  the  re- 
stricted plans  were  made  and  deposited,  both  with 
the  clerks  of  Parliament,  and  the  sheriff-clerk,  in 
Edinburgh,  to  be  substituted  for  the  original  plans, 
and  to  he  specially  referred  to  in  the  act  as  having 
been  so  deposited,  and  as  being  the  plans  which 


were  to  be  executed  ; and  the  clause  was  accordingly 
altered  by  tlio  House  of  Lords,  and  passed,  in  a man- 
ner perfectly  satisfactory  to  the  joint  Committees,  as 
follows  : — 

“ Plan  and  Section  deposited  with  She- 
rii'f-Cleiik And  whereas  a plan  and  section  de- 

scribing the  lines,  levels,  and  situation  of  the  works 
to  bo  made  and  completed,  and  of  the  lands  upon  or 
through  which  the  same  were  intended  to  be  made 
and  completed,  and  a book  of  reference  containing  a 
list  of  the  owners,  lessees,  and  occupiers  of  such 
lands  have  been  deposited  with  the  sheriff-clerk  of 
the  county  ot  Edinburgh ; and  whereas  the  Company 
are  not  by  this  act  authorised  to  construct  certain  of  the 
works  described  in  the  said  plan  upon  certain  lands 
therein  laid  down,  within  the  parishes  of  Midcalder, 
Kirhnewton,  and  Currie,  but  only  to  construct  tho’ 
works  laid  down  on  the  said  plan  on  the  lands  de- 
scribed in  the  schedule  (D)  to  this  act  annexed ; and 
whereas  since  tho  said  plan,  section,  and  book  of  re- 
ference were  deposited,  an  amended  plan,  section,  and 
book  of  reference,  exhibiting  thereon  respectively  the  pro- 
perty to  be  taken  and  the  works  to  be  executed  in  virtue 
of  the  powers  of  this  act,  excluding  therefrom  the 
before-mentioned  works  and  lands,  in  the  foresaid 
parishes  of  Midcalder,  Kirknewton,  and  Currie,  have 
been  deposited  with  the  said  sheriff- clerk,  be  it  enacted, 
that  such  amended  plan,  section,  and  book  of  refer- 
ence, shall  be  substituted  by  the  said  sheriff  clerk 
in  place  of  those  deposited  with  him  as  aforesaid) 
and  the  said  sheriff-clerk  for  the  time  being  shall 
keep  the  said  amended  plan,  section,  and  book  of  re- 
ference, and  shall  permit  all  persons  to  inspect  the 
same  at  business  hours,  and  shall  make  out  copies  or 
extracts  therefrom  for  all  persons  requiring  the  same, 
on  being  paid  one  shilling  for  every  such  inspectionr 
and  after  the  rate  of  sixpence  for  every  one  hundred 
words  of  any  such  copy  or  extract.’’ 


No. 

DIMINISHED  SUPPLY  OF  WATER  FROM 
THE  PUBLIC  WELLS. 

“ Edinburgh,  4th  September  1843. 

“ Dear  Sir, — Accidental  causes  led  me  to  be  some- 
what familiar  with  the  public  wells  of  the  city, — that 
is,  the  wells  (about  thirty  in  number)  supplied  by  the 
Water  Company.  These  are  all  in  the  more  ancient 
portions  of  the  city  and  southern  districts  ) no 
new  well,  with  probably  one  exception,  having 
been  erected  since  1819.  There  were,  however,  be- 
sides the  wells  sujjplied  by  the  Water  Com- 
pany, a large  number  of  pump-wells  in  various  quar- 
ters, particularly  in  the  older  parts  of  the  N ovv  T own, 
but  which  are  rapidly  going  out  of  use,  except 
where  attached  to  stable  yards  or  public  works.  In 
the  olden  time,  nearly  half  the  water  used  in  the  city 
was  obtained  from  these  pumps.  Previous  to  1819, 
the  public  wells,  in  the  more  crowded  districts,  were 
supplied  with  two  spouts  or  nozles  for  discharging 
the  water.  To  one  of  these  nozles  the  water  carriers, 
now  an  extinct  race,  had  right  of  access,  at  all  times, 
without  taking  their  turn,  except  among  themselves, 
— they  having  been  at  the  expense,  as  I have  been 
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informed,  of  fitting  up  one  nozTe  at  each  of  those 
privileged  wells,  and  a large  stone  on  which  they 
placed  their  barrels  while  being  filled  with  water- 
Shortly  after  the  establishment  of  the  Water  Com- 
pany, one  of  the  nozles  was  removed  from  each  well 
having  two ; and  in  no  case,  except  where  worn  out 
by  use,  or  destroyed  by  mischief,  was  a new  nozle 
supplied  to  any  well ; and,  besides,  they  are  so  re- 
gulated inside  the  well,  as  not  to  be  allowed  to  dis- 
charge sufficient  water  to  fill  the  orifice  of  the  ex- 
ternal tube.  In  fact,  the  majority,  if  not  the  whole, 
of  the  nozles  at  present  in  use  for  the  discharge  of 
water  from  the  public  Avells  to  the  poor,  are  the 
identical  pieces  of  brass  or  iron  fixed  there  previous 
to  tho  establishment  of  the  Water  Company,  and  of 
course  it  is  utterly  impossible,  in  these  circumstances, 
that  any  enlargement  of  the  spouts  or  nozles  can 
have  taken  place. 

1 am,  your  most  obedient  Servant, 
ALEX.  MURRAY. 

Dun.  M'Laren,  Esq.” 

The  following  extracts,  from  the  Minutes  of  the 
General  Comniiasioiiers  of  Police,  show  that  they 
were  fully  alive  to  the  evils  resulting  to  the  inha- 
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•bilantsfrom  the  Water  Company  haying  cut  otF  the 
■cranes  or  nozles  from  the  public  wells 

On  the  9th  November  1831,  a committee  of  the 
Commissioners,  consisting  of  Messrs  James  AUkra, 
{convener),  E.  D.  Sandford,  Donald  Horne,  J.  G.  M 
Burt,  and  James  Cruickshanks,  prepared  a memorial 
to  the  Water  Company,  in  reference  to  a larger  sup- 
ply of  water  for  police  purposes,  in  consequence  ol 
the  cholera  then  prevailing,  and  the  menioiial 
wise  contained  the  following  statement  : — “ The 
Commissioners  farther  beg  to  bring  under  the  at- 
tention of  the  Directors  [of  the  W'^ater  Company] 
that  the  number  of  cranes  on  the  public  wells  having 
been  some  time  ago  reduced  to  one-half  of  their  ori- 
ginal  number,  this  reduction  has  occasioned  great  in- 
convenience and  loss  of  time  to  the  public-,  and  it  is  most 


important  that,  at  present,  the  nnmber  should  be 
again  restored.  (Signed)  James  Aitken,  Convener.’’ 
At  a general  meeting,  held  on  5th  December  1831 , 
the  draft  of  the  memorial  was  brought  under  the 
notice  of  the  Board,  when  “ the  meeting  having  heard 
read  the  minute  of  the  committee  appointed  at  last 
meeting  to  memorialise  the  Water  Company,  along 
with  the  memorial  sent  to  the  Water  Company, 
approved  of  the  minute  and  memorial,  and  continued 
the  committee  with  full  powers. 

(Signed)  Ad.  Duff,  P.” 

It  does  not  appear  that  any  practical  result  arose 
from  this  application,  but  it  may  be  mentioned,  that 
the  minute  of  the  general  meeting,  which  appointed 
the  committee,  held  on  the  8th  November  1831,  is 
signed  by  the  present  chairman  of  the  Water  Com- 
pany, thus  : — “ John  Leabmonth,  Lord  Provost.” 


No. 

Remarks  on  the  Accounts  of  the  Edinburgh 
Water  Company,  as  made  up  by  their  Treasurer 
at  Martinmas  1842,— -submitted  to  the  Statutory 
Commissioners  appointed  to  examine  and  certify 
these  Accounts. 

“ By  the  provisions  of  the  Water  Company’s  act  of 
1826  (7th  Geo.  IV.  c.  108,  sect.  11),  the  Commis- 
sioners are  appointed  ^ to  examine  the  books  of  the 
said  Company,  and  to  report  that  the  rates  or  duties 
■collected  during  the  year  previous  to  the  term  of 
Martinmas  preceding  have  been  laid  out  and  ex- 
pended ’ in  the  manner  thereby  prescribed  ; and  by 
the  subsequent  statute  passed  in  1835  (5  William  IV. 
c.  33,  sect.  5),  it  is  enacted,  ‘ That  the  said  Company 
shall  have  full  power  and  authority,  notwithstanding 
anything  contained  in  the  said  before-recited  act  to 
the  contrary,  to  apply  and  expend  the  rates  and  duties 
which  may  be  collected  annually,  by  virtue  of  the 
said  recited  act,  or  of  this  act,  in  payment  of  the  in- 
terest of  the  money  borrowed  at  the  time,  due  and 
owing  in  virtue  of  this  act,  and  of  the  said  recited 
acts, — in  keeping  in  repair  the  works  belonging  to 
the  said  Company,  and  necessary  for  the  proper 
supply  of  the  city  of  Edinburgh  and  town  and  port 
of  Leith,  and  places  adjacent,  and  bis  Majesty’s  dock- 
yards at  Leith,  and  Castle  of  Edinburgh,  with  water, 
and  the  farther  works  authorised  to  be  made  by  this 
or  the  before-recited  acts, — in  paying  to  the  proprie- 
tors of  the  stock  of  the  said  Company  the  dividend 
or  share  of  profits  to  which  they  are  entitled  by  this 
or  the  before-recited  acts,  not  exceeding  six  and  a 
half  per  cent,  on  the  amount  of  the  stock  of  the  said 
Company  at  the  time  created  in  virtue  of  this  act, 
or  of  the  said  recited  acts, — in  office-rents  and  sala- 
ries, and  contingent  expenses,  to  the  office  bearers  and 
turncocks,  and  other  servants  of  the  said  Company, 
or  other  expenses  incurred  in  the  affairs  of  the  said 
Company;  and  if  any  surplus  shall  remain  after  the 
before -mentioned  payments,  the  said  Company  shall 
apply  the  same  towards  paying  off  the  debt  or  sums 
by  this  or  the  beforo-recited  acts  authorised  to  be 
contracted  or  borrowed  by  the  said  Company ; and 
the  Commissioners  appointed  by  the  said  last  recited 
act  shall  at  their  meeting,  appointed  by  the  said  act 
to  be  held  on^the  fourth  Monday  of  November  an- 
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nually,  or  the  adjournment  thereof,  for  examining 
the  books  of  the  said  Company,  report  that  the  rates 
and  duties  collected  during  the  year  previous  to  the 
term  of  Martinmas  preceding  have  been  so  applied, 
laid  out,  and  expended ; and  it  shall  not  be  lawful 
for  the  Directors  of  the  said  Company  to  take  credit 
in  their  annual  account  for  any  articles  which  shall 
not  be  allowed  in  the  said  report  of  the  aforesaid 
Commissioners.’ 

“ The  subscribers  having  had  inspection  of  the  ba- 
lance sheet  and  statement  of  accounts  made  up  by 
the  treasurer  as  at  Martinmas  last,  and  which,  it  is 
understood,  are  now  to  be  laid  before  the  Commis- 
sioners for  their  approbation,  it  appears  to  them  that 
these  accounts  are  in  several  important  respects  at 
variance  with  the  provisions  of  the  statute,  and 
injurious  to  the  interest  of  the  community.  In  order, 
therefore,  to  protect  themselves  and  the  other  rate- 
payers, the  attention  of  the  Commissioners  is  re- 
spectfully requested  to  the  following  observations 
upon  the  accounts. 

“ It  will  be  observed  that  the  drafts  upon  the  account 
with  the  Bank  of  Scotland  during  the  preceding 
year  amount  to  . . . L. 23,073  11  2 

“ While  the  cash  paid  into  the  account 

amounts  only  to  ...  16,259  14  4 


“ Leaving  a balance  drawn  out  of  . L.6,813  16  10 
“ To  this  extent  the  debt  to  the  bank 
has  been  increased  by  the  opera- 
tions of  last  year;  but,  on  the 
other  hand,  a debt  of  L.6000  to 
John  Pringle  has  been  paid  off"  by 
the  Company,  which  so  far  lessens 
the  debt  thus  contracted, — inde, 
deduct 6,000  0 0 


Remains  . , L.813  16  10 

“ Thus  there  remains  a balance  of  L.813,  16s.  lOd. 
of  additional  debt  contracted  last  year,  which,  it  will 
be  observed,  has  been  applied  in  making  up  the  sum 
of  L. 8775,  taken  credit  for  on  account  of  dividends 
to  the  partners,  at  the  rate  of  six  and  a-half  per  cent. 
It  requires  no  argument  to  show  tlie  impropriety  and 
injustice  of  such  an  operation,  which  resolves  itself 
into  making  a division  of  a sum  larger  than  (he 
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aiuounl  of  profits  during  the  year.  It  is  impossible 
to  point  to  any  of  tlio  eiiactiiients  of  tlio  statutes 
atfording  the  slightest  colour  of  authority  for  such  a 
course  of  dealing.  On  the  contrary,  it  is  the  profits 
accruing  from  the  capital  of  the  Company  (7th  Geo. 
IV.  c.  108,  sect.  4),  after  j)aymcnt  of  the  annual 
expenses,  which  alone  the  jjartnors  are  entitled  to 
distribute  ; and  if  any  surplus  remain,  it  is  directed 
to  bo  applied  in  extinction  of  the  debt  previously 
contracted  (5  Will.  IV.  c.  33,  sect.  5). 

“ The  explanation  which  has  been  offered  by  the 
treasurer  of  the  Company  is,  that  the  dividends 
taken  credit  for  in  the  present  account  have  been 
already  paid  as  applicahle  to  the  past  year ; and  he 
states  that  the  division  is  justified  by  the  circum- 
stance that,  in  the  year  preceding  the  lust,  there 
were  profits  more  than  sufiicient  for  the  dividends. 
This  explanation,  however,  so  far  from  being  of  any 
validity,  makes  the  matter  worse.  1st,  It  can  be  of 
no  consequence  to  what  year  the  dividends  taken 
credit  for  are  held  to  be  applicable.  Here  is  an 
account  exhibiting  the  transactions  of  the  Company 
for  a definite  period,  and  exhibiting  a certain  amount 
of  profits  ; but  the  dividends  taken  credit  for  in  the 
same  account  exceed  these  profits,  which  has  been 
shown  to  be  contrai-y  to  the  statute.  To  allow  this 
account  to  pass  would  be  in  eflect  to  allow  the 
Company  to  borrow  money  for  the  purpose  of 
jjaying  their  'dividends,  and  to  charge  the  inha- 
bitants with  the  interest  of  the  money  so  bor- 
rowed in  all  time  coming.  2d,  According  to  the 
statement  of  the  treasurer,  the  dividends  have  been 
paid  before  the  profits  had  accrued, — a practice  en- 
tirely improper  and  contrary  alike  to  the  acts  of 
Parliament  and  to  the  usage  of  other  companies ; 
but,  now  that  it  appears  from  the  Company’s  own 
statement  that  the  profits  are  insufficient  to  pay  the 
dividends,  the  remedy  to  be  applied  is,  to  carry  for- 
ward as  a charge  against  the  Company  in  next  year’s 
accounts  the  excess  of  L.813,  IGs.  lOd..  by  stating 
this  in  the  certificate  of  the  Commissioners  to  be 
appended  to  the  account.  The  necessity  for  such  rec- 
tification being  made  will  be  the  more  apparent,  when 
it  is  taken  into  view  that  in  this  account  the  rates 
levied  by  the  Company  is  stated  at  the  full  amount 
actually  levied,  although  a considerable  part  of  that 
amount  has  been  judicially  ascertained  to  have  been 
an  overcharge,  and  the  Company  are  now  in  the  act 
of  paying  back  the  excess.  The  overcharges  extend 
over  the  last  five  years,  and  the  sum  to  be  refunded 
by  the  Company  will  amount  to  several  thousand 
pounds,  which  involves  the  necessity  of  a still  farther 
rectification  at  some  future  period.  If  a full  rectifi- 
cation were  made  now,  as  it  perhaps  ought  to  be,  the 
excess  to  be  carried  forward  against  the  Company 
would  be  very  considerably  increased  ; but  while  the 
subscribers  are  not  very  anxious  to  press  this  at  the 
present  moment,  they  will  certainly  insist  on  it  here- 
after, and  that  circumstance  renders  it  all  the  more 
necessary  that  the  partners  , of  the  Company  should 
be  restrained  from  appropriating  to  themselves,  as 
on  the  face  of  this  account  they  propose  to  do,  a fund 
clearly  beyond  that  properly  applicable  to  their  divi- 
dends.  _ . 

“ Before  leaving  this  subject  it  i*|Bj|«f4p^serve, 
that  the  remarks  now  made  proceef^n^fr^t^sump- 
tion  that,  with  this  exception,  the  account  is  accurate 
as  it  stands,  but  this  is  by  no  means  the  case.  Upon 
effect  being  given,  however,  to  the  objections  which 
are  now  to  bo  explained,  there  will  be  a diminution 


of  the  expenditure  on  the  credit  side  of  tlie  account, 
which  will  leave  room  for  the'  full  amount  of  divi- 
deiids,  stated  by  the  Company,  thus 
“ 1*4,  There  is  taken  credit  for,  in  the  account  of  an- 
nual expenditure,  a sum  of  law  expenses  amounting 
to  L.C08,  10s.  8d.,  but  to  this  falls  to  be  added  a sum 
of  L.130,  2s.  Od.,  which  has  been  deducted  from  the 
law  expenses  of  last  year,  as  a payment  received  of 
expenses  previously  disbursed..  The  real  amount, 
therefore,  is  L.748,  2s.  6d.  from  an  examination  of 
the  journal,  it  appears  that  almost  the  whole  of  this 
sum  is  composed  of  expenses  incurred  by  the  Com- 
pany in  a litigation  in  which  they  were  lately  en- 
gaged Avith  Mr  Malcolm,  respecting  the  extent  of  the 
rates  which  they  Avere  entitled  to  levy  from  the  in- 
habitants. 1 he  expenses  stated  in  this  account  form 
only  a part  of  those  incurred  in  the  litigation  referred 
to,  but  it  is  not  doubted  that  the  Commissioners  will 
see  good  reason  to  disalloAV  the  Avhole  amount  as  an 
article  of  expenditure  in  the  accounts.  It  seems 
unnecessary  to  enter  into  the  subject  of  litigation, 
farther  than  to  notice,  that  it  Avas  an  action  in  which 
the  Company,  on  the  one  hand,  contended  for  a 
higher  rate  of  assessment,  while  Mr  Malcolm,  on  the 
other  hand,  maintained  that  the  Company  was  limited 
to  a loAver  rate.  The  case  of  Mr  Malcolm  was  the 
case  of  all  the  ratepayers  within  the  bounds  of  po- 
lice, and  he  succeeded  in  estayishing  that  the  Com- 
pany were  in  the  Avrong.  It  Avould  be  inconsistent 
Avith  every  principle  of  justice  and  of  hiAv,  therefore, 
that  the  party  who  had  thus  unsuccessfully  contended 
for  an  undue  advantage  to  himself,  should  be  alloA\-ed 
to  devolve  the  burden  of  the  expense  attending  these 
measures  upon  that  community  which  was  virtually 
the  adverse  party  in  the  cause.  The  Company  are 
no  doubt  entitled,  by  the  33d  section  of  tlie  act  of 
182G,  already  quoted,  to  take  credit  for  expenses 
incurred  in  the  affairs  of  the  Company ; but  this  is 
obviously  to  be  interpreted  Avith  reference  to  what 
goes  before,  and  plainly  comprehends  nothing  more 
than  such  expenses  as  might  be  incuiTed  in  main- 
taining a proper  supply  of  Avater  to  the  inhabitants. 
The  sole  aim  and  intention  of  the  section^  is  to  pro- 
tect the  inhabitants  against  charges  not  conducive  to 
that  object,  and  it  would  be  inconsistent  Avith  its 
Avhole  scope  and  spirit  to  construe  it  as  authorising 
the  partners  of  the  Company  to  take  credit  for  any 
expenses  incurred  in  seeking  to  benefit  themselves, 
by  fastening  upon  the  inhabitants  a rate  of  assess- 
ment unwarranted  by  the  act.  The  litigation  was 
not  the  affair  of  the  Company,  but  the  separate  and 
piiA’ate  aflair  of  the  partners,  Avho  alone  must  take 
the  consequences  of  it.  IMany  analogous  cases  have 
occurred  in  the  courts  of  justice,  and  the  principle 
has  been  clearly  recognised,  both  here  and  in  Eng- 
land, that,  in  all  such  cases,  the  expenses  must  be 
borne  by  the  party  Avith  a view  to  whose  interest 
they  Avere  incurred.  Without  referring  more  parti- 
culary  to  authority,  the  subscribers  feel  perfectly 
confident  that  if  the  Commissioners  shall  be  pleased 
to  consult  any  lawyer  upon  the  point,  they  will  be 
advised  that  the  Company  have  no  right  to  state  their 
expenses  against  the  public  as  an  article  of  expendi- 
ture.” 

[The  concluding  part  of  this  excellent  paper,  a’o- 
lunteered  for  tho  objectors  by  Mr  James  Malcolm, 
S.S.C.,  to  AA’honi  the  inhabitants  are  so  deeply  in- 
debted for  his  patriotic  and  successful  resistance  to 
the  illegal  and  opprc.ssiA’c  proceedings  of  the  Water 
Conqwny,has  been  printed  as  a note  to  tho  evidence.  1 
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